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CITY OF MURFREESBORO 

BOARD OF ZONING APPEALS 
 

Regular Meeting, March 23, 2016, at 1:00 p.m. 

City Hall, 111 West Vine Street, Council Chambers, 1st Floor 

 

A G E N D A 

 

 
1. Call to order 

 

2. Consideration of minutes for the regular meeting on February 24, 2016 

 

3. New Business 

 

 

Variance Requests 

 

a. Application Z-16-015 by Kirk Mason representing Stones River Manor 

Inc., making the following requests for property in the Highway Commercial 

(CH), Single-Family Residential (RS-15), and Medical – Residential (CM-R) 

districts located at 205 Haynes Drive: 

 

i. A Variance from Table 2 (Buffer Zone Requirements) of the 

Murfreesboro Zoning Ordinance, which requires a Type D buffer 

between adjacent properties zoned Highway Commercial (CH) and 

Single-Family Residential (RS-15); and 

 

ii. A Variance from Table 2 (Buffer Zone Requirements) of the 

Murfreesboro Zoning Ordinance, which requires a Type A buffer 

between adjacent properties zoned Highway Commercial (CH) and 

Medical District – Residential (CM-R). 

 

b. Application Z-16-018 by Tim Dietz representing Sonic Restaurants, 
making the following requests for property in the Highway Commercial (CH) 

district located at 215 Cason Lane: 

 

i. A Variance from Section 26(D)(1) of the Murfreesboro Zoning 

Ordinance, which prohibits drive-thru lanes from being located in a 

required front yard; 

ii. A Variance from Chart 4 of the Murfreesboro Zoning Ordinance, which 

requires a carry-out restaurant to have a minimum of ten (10) queuing 

spaces; and 
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iii. A Variance from Chart 3 of the Murfreesboro Zoning Ordinance, which 

requires drive aisles adjacent to sixty (60) degree parking spaces to 

have a minimum width of eighteen (18) feet. 

 

 

Variance and Special Use Permit Request 

 

c. Application Z-16-019 by Mike Hunley representing Rutherford County 

Government, making the following requests for property in the Medical – 

Residential (CM-R) district located at 604 East Burton Street and 611 East 

Lytle Street: 

i. A Special Use Permit to allow a Public Building in the CM-R district; 

and 

ii. A five (5) parking space Variance from Chart 4 (Required Off-Street 

Parking and Queuing Spaces by Use) of the Murfreesboro Zoning 

Ordinance, which requires one (1) parking space for every 250 square 

feet of floor area. 

 

 

Special Use Permit Requests 

 

d. Application Z-16-020 by Chrissy Clevenger, requesting a Special Use 

Permit to operate a Temporary Outdoor Vending Establishment (Food Sales) 

on property in the Highway Commercial (CH) district located at 1911 Old Fort 

Parkway. 

 

e. Application Z-16-021 by Aaron Blankenship of Ole South Patriotic Inc., 
requesting a Special Use Permit to operate a Temporary Outdoor Vending 

Establishment (Fireworks Seasonal Retailer) on property in the Highway 

Commercial (CH) district located at 3060 South Church Street. 

 

f. Application Z-16-022 by Alan Gauger of Xtreme Fireworks, requesting a 

Special Use Permit to operate a Temporary Outdoor Vending Establishment 

(Fireworks Seasonal Retailer) on property in the Heavy Industrial (H-I) district 

located at 1945 Northwest Broad Street. 

 

 

4. Staff Reports and Other Business 

 

5. Adjourn 



Regular Meeting Minutes of the Murfreesboro 

Board of Zoning Appeals 

February 24, 2016 – 1:00 P.M.   

City Hall, Council Chambers 

 

 

MEMBERS PRESENT    MEMBERS ABSENT  

Julie King       

Frances Mosby      

Ken Halliburton 

Davis Young, Vice-Chair 

John Rodgers, Chairman 

 

STAFF PRESENT  

Donald Anthony, Principal Planner 

David Ives, Assistant City Attorney 

Brenda Davis, Recording Assistant 

  

 

Chairman Rodgers called the meeting to order at 1:00 P.M.  

 

Mr. Ives said there was a man that spoke at the January 27th meeting regarding the hours 

at the soccer complex on the Jordan Farm that did not identify himself.  Mr. Ives thinks 

the man was Thomas Baird that works with the Parks and Recreation Department in 

charge of all the athletic programs.   Mr. Ives will verify the identity and if it is not Mr. 

Baird, he will report back at the March meeting.   

  

Minutes from the January 27, 2016 regular meeting were approved as amended. 

 

New Business 

 

Sign Variance 

 

Application S-16-005 by Betsy Shackelford of Premier Sign Company representing 

John Nickerson, requesting a Variance from Section 25 ¼ - 24 (A)(22) of the 

Murfreesboro Sign Ordinance, which prohibits a sign from being placed in or over a 

public utility or drainage easement, for property in the Highway  Commercial (CH) 

district located at 3017 Medical Center Parkway. 

 

 Ms. Kerr reviewed the application and the Staff comments contained in the BZA agenda 

package.  Ms. Shackelford was present to answer questions. 
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Chairman Rodgers verified both the signs meet all the requirements but for the fact they 

are in or over a public utility drainage easement. 

 

Ms. Kerr said yes, that is correct. 

 

Ms. Mosby made a motion to approve a Variance from Section 25 ¼ - 24 (A)(22) of 

the Murfreesboro Sign Ordinance, which prohibits a sign from being placed in or 

over a public utility or drainage easement, for property in the Highway Commercial 

(CH) district located at 3017 Medical Center Parkway.  The motion was seconded 

by Mr. Halliburton and carried unanimously in favor. 

 

 

Variance Requests 

 

Application Z-16-006 by David Robinson, requesting a five (5) foot Variance from 

Chart 2 (Minimum Lot Requirements, Minimum Yard Requirements, and Land Use 

Intensity Ratios) of the Murfreesboro Zoning Ordinance, which requires a minimum ten 

(10) foot side yard setback in the Medical Residential (CM-R) district, for property 

located at 704 East Burton Street. 

 

Mr. Anthony reviewed the application and the Staff comments contained in the BZA 

agenda package.  Mr. Robinson was present to answer questions. 

 

Vice-Chair Rodgers asked if the existing structure was on lot 18. 

 

Mr. Anthony said the existing structure is on lot 19.  He said the garage that was serving 

that structure was located on lot 18. 

 

Mr. Anthony showed the aerial of the property and said the garage structure on the lot 

will be removed.   

 

Mr. Halliburton verified that lot 19 was increased by 15-feet. 

 

Mr. Anthony said yes, that is correct. 

 

Mr. Halliburton asked the purpose of the lot increase since the garage was being 

removed.   

 

Mr. Anthony said the dashed line on the exhibit marked the previous property line, the 

house structure was over that line. 

 

Ms. King asked if the person that owned the house on lot 19 owned both properties and 

built on both properties. 
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Mr. Anthony assumed that to be correct. 

 

Mr. David Robinson came to the podium and said he is requesting the 5-foot from the 

west side of the property, not the east side.  They do not want to be closer to the other 

home but rather farther away.  Mr. Robinson said they want to be closer to the vacant lot. 

 

Mr. Anthony pulled up the exhibit the applicant submitted and found it to be incorrect.   

 

Mr. Robinson agreed stating the exhibit is upside down. 

 

Chairman Rodgers asked Mr. Robinson if he purchased the property from the people that 

encroached on the property line. 

 

Mr. Robinson said he bought the property at an auction. 

 

Chairman Rodgers asked if the people that encroached on the property line auctioned the 

property. 

 

Mr. Robinson said the auction was an estate auction through Bob Parks Realty and was 

not sure the status as the time. 

 

Chairman Rodgers asked if the house next door were occupied. 

 

Mr. Robinson said no and the house is for sale. 

 

Mr. Halliburton asked if Mr. Robinson knew how long the two lots have existed. 

 

Mr. Robinson said he did not know. 

 

Ms. King asked Mr. Robinson if he has a home he intends to build on the subject lot. 

 

Mr. Robinson said he does not have a specific plan and wanted to wait to see the outcome 

of this request. 

 

Ms. King asked if he has found any plans that would exist within the current setback 

requirements. 

 

Mr. Robinson said they have not settled on a plan but wanted to see the outcome of the 

variance request today.  He said they would have more options to consider if they had a 

few more feet. 
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Chairman Rodgers verified Mr. Robinson was looking to encroach into the setback on the 

west side of the property. 

 

Mr. Robinson said yes, closer to the vacant lot that is kind of like a buffer zone owned by 

NHC.   

 

Mr. Halliburton verified the vacant lot is owned by NHC located next to Mr. Robinson’s 

lot.   

 

There was discussion about the lot lines and distance between the parking lot and 

property lines. 

 

Mr. Robinson said the existing garage is currently encroaching into the envelope.  He 

reminded the Board the garage will be torn down. 

 

Chairman Rodgers opened the public hearing. 

 

Mr. P. J. McAlee, the general contractor for the Robinsons came to the podium.  He said 

when they started looking for house plans for a 35-foot wide house and the square 

footage the Robinsons were looking for an overall structure, one of the things that came 

up was the house started looking more like a row house like a Stratford Hall /Winslow 

Park type product.  Mr. McAlee said they felt like a 40-foot would really be more suitable 

to the charm they were trying to keep to the downtown area with a bungalow or 

craftsman style house without going so far back into the property.  Part of the request was 

to make sure they could keep with the character of the neighborhood especially the 

downtown area as a hold and revitalization that is going on down there.  Mr. McAlee was 

in favor of the request.   

 

Chairman Rodgers closed the public hearing. 

  

Mr. Halliburton said since NHC owns this lot he does not think they will be putting a 

house next to this and if anything would be increasing the square footage of the parking 

lot.  He said he does not have an issue with the fact that they are encroaching into this 

setback.   

 

Mr. Halliburton made a motion to approve a five (5) foot Variance from Chart 2 

(Minimum Lot Requirements, Minimum Yard Requirements, and Land Use 

Intensity Ratios) of the Murfreesboro Zoning Ordinance, which requires a 

minimum ten (10) foot side yard setback in the Medical Residential (CM-R) district, 

for the west side of property located at 704 East Burton Street.  The motion was 

seconded by Vice-Chair Young and carried unanimously in favor. 

 



 

BZA Minutes 

Regular Meeting 

February 24, 2016 

 

 5 

Application Z-16-007 by Doug Short of iDesign Architecture Group representing 

Eye Care Plus, requesting a twelve (12) foot Variance from Chart 2 (Minimum Lot 

Requirements, Minimum Yard Requirements, and Land Use Intensity Ratios) of the 

Murfreesboro Zoning Ordinance, which requires a minimum forty-two (42) foot front 

yard setback in the Highway Commercial (CH) district, for property located at 419 

Memorial Boulevard. 

 

Mr. Anthony reviewed the application and the Staff comments contained in the BZA 

agenda package.   

 

Chairman Rodgers asked if the building would be torn down or remodeled. 

 

Mr. Anthony said the applicants plan to remodel the existing building and add an 

entrance onto the front. 

 

Mr. Anthony said he spoke with Ram Balachandran, the Traffic Engineer about the fate 

of Broadmor as it is currently closed due to the road construction.  Mr. Balachandran said 

Broadmor will re-open in the future. 

 

Chairman Rodgers verified the subject property could only be accessed by Broadmor as it 

will not be accessible off of Memorial Boulevard. 

 

Mr. Anthony agreed. 

 

Vice-Chair Young said the front of the building will remain the same but cars will access 

from the west. 

 

Mr. Anthony agreed and said the safest access will be located off from Broadmor. 

 

Chairman Rodgers said the site layout, grading, and utility plan is showing access to 

Memorial but he doesn’t think that will be possible because they will be right there on the 

exit ramp to Broad Street. 

 

Mr. Anthony agreed. 

 

Mr. Ives said there will be a retaining wall built along the property line for the ramp that 

is coming off Memorial to Broad Street so there will not be any access off of Memorial 

Boulevard into the subject property. 

 

Mr. Doug Short came to the podium and said they will lose all the front parking and that 

is why they wanted to have the two doors going sideways.  They will have parking on 

each side.  The way the building is laid out, that will be the front entrance of the building. 
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Chairman Rodgers opened the public hearing.  There being no one to speak for or against 

the request, Chairman Rodgers closed the public hearing. 

 

Vice-Chair Young made a motion to approve a twelve (12) foot Variance from 

Chart 2 (Minimum Lot Requirements, Minimum Yard Requirements, and Land 

Use Intensity Ratios) of the Murfreesboro Zoning Ordinance, which requires a 

minimum forty-two (42) foot front yard setback in the Highway Commercial (CH) 

district, for property located at 419 Memorial Boulevard.  The motion was seconded 

by Ms. Mosby and carried unanimously in favor. 

 

Application Z-16-008 by Ronald and Laura Nelson, requesting a two and one-half 

(2.5) percent Variance from Chart 2 (Minimum Lot Requirements, Minimum Yard 

Requirements, and Land Use Intensity Ratios) of the Murfreesboro Zoning Ordinance, 

which limits lot coverage to a maximum of twenty-five (25) percent in the Single-Family 

(RS-10) district, for property located at 117 North University Street and 534 East College 

Street. 

 

Mr. Anthony reviewed the application and the Staff comments contained in the BZA 

agenda package.  Mr. Ronald and Laura Nelson were present to answer questions. 

 

Mr. Ronald and Laura Nelson came to the podium.  Mr. Nelson said they are trying to 

enhance the value of their property by building a two-car garage on the 534 East College 

Street structure and Ms. Nelson added they are also adding the front porch.  She said the 

house is a block-shaped house and feels a front porch would make it fit in better with the 

other existing historic homes.   

 

Mr. Halliburton verified the garage is not a front-entry garage. 

 

Mr. Nelson said it is not a front-entry garage. 

 

Ms. Nelson said from the street, it will look like the rest of the house.  She said they do 

not want to have the garage doors to be seen.   

 

Vice-Chair Young asked the Nelson’s if they are required to go to the Historic Zoning 

Commission. 

 

Ms. Nelson said yes, if the Board of Zoning approves the request today they will submit 

application to the Historic Zoning Commission. 

 

Chairman Rodgers opened the public hearing.  There being no one to speak for or against 

the request, Chairman Rodgers closed the public hearing. 
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Mr. Halliburton made a motion to approve a two and one-half (2.5) percent 

Variance from Chart 2 (Minimum Lot Requirements, Minimum Yard 

Requirements, and Land Use Intensity Ratios) of the Murfreesboro Zoning 

Ordinance, which limits lot coverage to a maximum of twenty-five (25) percent in 

the Single-Family (RS-10) district, for property located at 117 North University 

Street and 534 East College Street.  The motion was seconded by Vice-Chair Young 

and carried unanimously in favor. 

 

Application Z-16-009 by Beth Throneberry, requesting a ten (10) foot Variance from 

Chart 2 (Minimum Lot Requirements, Minimum Yard Requirements, and Land Use 

Intensity Ratios) of the Murfreesboro Zoning Ordinance, which requires a minimum 

forty-two (42) foot front yard setback in the Heavy Industrial (H-I) district, for property 

located at 201 Shelby Street. 

 

Mr. Anthony reviewed the application and the Staff comments contained in the BZA 

agenda package.   

 

Chairman Rodgers asked if the street currently ends at the end of the parking lot. 

 

Mr. Anthony said the street ends in a parking lot across the street at the end of Shelby 

Street.  He said the street empties into the parking lot at that point. 

 

Chairman Rodgers asked how they would access that parking lot once the cul-d-sac is 

constructed. 

 

Mr. Anthony said there will be a cut at the end of the cul-d-sac to allow traffic to 

continue on into that parking lot. 

 

Chairman Rodgers asked if the street would be City-owned right-of-way or would it 

become part of the parking lot. 

 

Mr. Anthony said the street would be City-owned right-of-way up until the end of the 

cul-d-sac bulb and the parking lots that come off of that would be privately maintained. 

 

Chairman Rodgers asked if what used to be Shelby Street would be rededicated back to 

the property owner.   

 

Mr. Anthony said that is a tough question to answer because he has not looked at exactly 

where the right-of-way is on Shelby Street and where the private ownership began.  He 

showed an aerial photograph that showed property lines.  He said at some point the City 

street ends and the private maintenance begins. 

 

 Chairman Rodgers asked if the interstate is located behind this property.   
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Mr. Anthony said there is a railroad track behind this property. 

 

Mr. Matt Taylor with SEC came to the podium and said the right-of-way continues to the 

railroad but there is no roadway constructed.  It ends where the cul-d-sac is going. 

 

Chairman Rodgers opened the public hearing.  There being no one to speak for or against 

the request, Chairman Rodgers closed the public hearing. 

 

Chairman Rodgers said the next application is also located on Shelby Street and asked 

where that property location is compared to this subject location. 

 

Mr. Anthony said the next application at 230 Shelby Street is directly across the street 

from this location at 201 Shelby Street. 

 

Vice-Chair Young made a motion to approve a ten (10) foot Variance from Chart 2 

(Minimum Lot Requirements, Minimum Yard Requirements, and Land Use 

Intensity Ratios) of the Murfreesboro Zoning Ordinance, which requires a 

minimum forty-two (42) foot front yard setback in the Heavy Industrial (H-I) 

district, for property located at 201 Shelby Street.  The motion was seconded by Ms. 

King and Ms. Mosby and carried unanimously in favor. 

 

Application Z-16-010 by Beth Throneberry, requesting a ten (10) foot Variance from 

Chart 2 (Minimum Lot Requirements, Minimum Yard Requirements, and Land Use 

Intensity Ratios) of the Murfreesboro Zoning Ordinance, which requires a minimum 

forty-two (42) foot front yard setback in the Light Industrial (L-I) district, for property 

located at 230 Shelby Street. 

 

Mr. Anthony reviewed the application and the Staff comments contained in the BZA 

agenda package. 

 

Chairman Rodgers opened the public hearing.  There being no one to speak for or against 

the request, Chairman Rodgers closed the public hearing. 

 

Ms. Mosby made a motion to approve a ten (10) foot Variance from Chart 2 

(Minimum Lot Requirements, Minimum Yard Requirements, and Land Use 

Intensity Ratios) of the Murfreesboro Zoning Ordinance, which requires a 

minimum forty-two (42) foot front yard setback in the Light Industrial (L-I) 

district, for property located at 230 Shelby Street.  The motion was seconded by Ms. 

Mosby and carried unanimously in favor. 

 

Application Z-16-011 by Clyde Rountree of Huddleston-Steele Engineering Inc. 

representing Sami Abuzahra, requesting a thirteen (13) foot Variance from Chart 2 
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(Minimum Lot Requirements, Minimum Yard Requirements, and Land Use Intensity 

Ratios) of the Murfreesboro Zoning Ordinance, which requires a minimum twenty (20) 

foot rear yard setback for property in the Highway Commercial (CH) district located at 

415 Southeast Broad Street. 

 

Mr. Anthony reviewed the application and the Staff comments contained in the BZA 

agenda package.  If the Board approves this application, Staff recommends the following 

condition: 

1) The applicant shall obtain a footing survey prior to construction to ensure that the 

new structure is situated within the required setbacks (including any varied 

setbacks granted by the Board). 

 

Chairman Rodgers asked what was located to the north of the subject property. 

 

Mr. Anthony said he thinks the property owner of the subject lot also owns the lot to the 

north and utilizes it for car inventory.  

 

Chairman Rodgers asked if the property to the east is a side setback. 

 

Mr. Anthony said Staff deemed this to be a side setback. 

 

Chairman Rodgers asked if it would be a 5-foot side setback. 

 

Mr. Anthony said because this property is CH (Commercial) and abuts CH (Commercial) 

property, it is a zero setback.  

 

Chairman Rodgers verified the building, as it exists, is not a non-conforming structure 

but a conforming structure. 

 

Mr. Anthony agreed that to be correct. 

 

Mr. Anthony reviewed an exhibit submitted by the applicant.  The exhibit showed where 

the proposed car wash would be located on the northeastern corner of the property. 

 

Vice-Chair Young asked if the lot to the north is a separate lot.   

 

Mr. Anthony said yes, it is a separate lot. 

 

Vice-Chair Young asked if the applicant owns the lot to the north.   

 

Mr. Anthony said yes. 
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Mr. Anthony reviewed some photos of the site and pointed out the location of the 

proposed car wash. 

 

Chairman Rodgers asked what was previously at the proposed car wash location because 

there looks to be a concrete pad at that location. 

 

Mr. Anthony said the site was prepared for construction prior to application being made 

to the Board of Zoning Appeals. 

 

Mr. Halliburton found it odd that there is a zero setback in Heavy Industrial. 

 

Mr. Anthony said the properties are located in CH district and that is for zoning purposes 

but there would be Fire and Building & Code issues that require building separation.  He 

said zoning does not always line up with those codes.  Mr. Anthony said there will be 

some distance between the two lots and added there will be a site plan review process in 

which the other departments will weigh in and make sure they are staying sufficiently 

away from the other buildings. 

 

Chairman Rodgers opened the public hearing. 

 

Mr. Todd Hayes and Mitchell Faulk at 425 S.E. Broad Street came to the podium.  Mr. 

Hayes said he leases the property at 425 S.E. Broad Street which is located next to the 

subject property.  Mr. Faulk is the owner of the property at 425 S.E. Broad Street.  Mr. 

Hayes passed out some pictures to the Board Members.  Mr. Haynes was not familiar 

with the zero setback requirement between the two buildings and mentioned the fence is 

starting to fall where the earth was dug out at the property line.  Mr. Hayes said the 

pictures show this area.  He expressed concern about his existing building because land is 

starting to fall off and erode away a couple of feet away from the dug-out area.  Mr. 

Hayes asked if a retaining wall needed to be installed.   

 

Mr. Hayes also mentioned they had a fence that ran down the front side of the lot to 

Broad Street.  The neighbors removed the fence one weekend, not realizing they didn’t 

own it.  Because that fence is not in place, they get a lot of foot traffic so their security is 

affected.  Mr. Hayes said the neighbor offered to help reinstall the fence but Mr. Faulk 

decided not to reinstall the fence.  Mr. Hayes said the fence in the rear is starting to fall 

down now.  Mr. Hayes and Mr. Faulk are concerned about the stabilization of their 

building where the dirt was removed especially since the area is eroding away. 

 

Chairman Rodgers asked if the red roofed building was part of the 425 S.E. Broad 

property. 

 

Mr. Hayes said yes. 
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Mr. Halliburton asked if the applicant was present. 

 

Mr. Rountree with Huddleston-Steele Engineering was present, representing the 

applicant. 

 

Chairman Rodgers asked Mr. Rountree if he has seen the photographs.   

 

Mr. Rountree said no, he has not seen the pictures. 

 

Chairman Rodgers suggested Mr. Rountree take a look at the pictures. 

 

Mr. Clyde Rountree with Huddleston-Steele Engineering came to the podium.  He said 

the catalyst for the project was the initial construction.  Mr. Rountree thinks there has 

been a building permit secured.  He said once the cut was made, it was brought to the 

attention of the neighbors and that slowed down the process.  Mr. Rountree said as a 

result, their client was required to seek the variance first and then the site plan process.  

He said it is his understanding the retaining wall will be integral to the foundation of the 

new building or there would be a retaining wall that would be put behind the building that 

would alleviate the neighbor’s concern.  Mr. Rountree said it would not go unnoticed and 

will be dealt with.  He said there was a stop order on the job and had to move through this 

process so the concerns the neighbors have is valid.  Mr. Rountree said they are losing a 

little time in the process trying to get all the other due diligence done.   

 

Mr. Halliburton referred to the fence and asked if the applicant would install a fence 

above the retaining wall or is it going to remain the same. 

 

Mr. Rountree said he is willing to cooperate but does not know anything about the 

fencing process.  He said if it is going to fall, it will be re-secured during the process.  He 

referred to the corridor and suggested closing off that access to keep people from going 

behind the building.  He said he has not talked to the client about the fencing in 

particular. 

 

Chairman Rodgers asked what assurances and follow-up does the Board of Zoning have 

to make sure this isn’t constructed yet because that cut is terrible and they don’t want the 

building to come down inside a year if that is not addressed.  He wants to make sure the 

building and retaining wall is constructed to assure the stability of the property next door. 

 

Mr. Anthony said during the site plan review process, once the City Engineering 

department gets heavily involved in this they will provide guidance to the applicant on 

how to ensure that cut is stabilized.  He said they have looked at it already and that is 

what instigated the stop-work order that occurred.  Mr. Anthony said the City 

Engineering department is very well aware of the situation and the importance of it and 
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the fact this man’s building is setting just right above that cut.  He said during the site 

plan review process that is of upmost importance for Engineering to look at. 

 

Chairman Rodgers asked what would happen if it never gets constructed.   

 

Mr. Anthony said the applicant will have to remedy the cut.  He doesn’t know if 

discussion has been made it to that point but the assumption is there is going to be a 

structure placed there.  Mr. Anthony offered to speak with the Planning Director and the 

Engineering Director to determine what to do if there is no structure placed there.  He 

said there would have to be some remedy to stabilize the hillside sooner rather than later.   

 

Mr. Halliburton addressed Mr. Ives and questioned there being no setback requirements 

between Heavy Industrial (H-I) zoning.   

 

Mr. Ives verified again there are no setback requirements between Heavy Industrial 

zoning but the Building and Codes department requires firewalls, firewall ratings or 

separation for buildings.  He said property owner that got there first and built right on the 

property line, then the subsequent building is either going to have to be fire rated or 

moved away from it. 

 

Mr. Halliburton understands a permit was given and one of the reasons why is because 

there was no setback requirement, so there wasn’t really anything to look at accept 

second thinking of issuance of the permit. 

 

Mr. Ives has not investigated anything about the issuance of the first permit whether there 

was one issued or not.  He was under the impression the work started on site without a 

permit being issued. 

 

Mr. Halliburton said he understands better now, if that is what happened. 

 

Mr. Anthony read the section in the Ordinance pertaining to the CH district: 

In the CL district and for all uses in the CH district the minimum side yards in Chart 2 

shall apply only if the property abuts or is adjacent to properties zoned or used for 

residential purposes or the residential portion of an approved Planned Development 

otherwise no side yard is required.   

 

Mr. Rountree said if the variance passes, the applicant is planning to submit a site plan 

tomorrow (February 25th).  He said the applicant is very aggressive about trying to get 

this done.  Mr. Rountree is not hesitant about the applicant not doing it but want to make 

sure the situation is alleviated.  He said Planning and Engineering have looked at it and 

there is no question it will be addressed. 
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Mr. Anthony said tomorrow (February 25th) is submittal day for Planning Commission so 

hopefully this item would come in tomorrow. 

 

Mr. Ives suggested this body to condition the variance approval on the site that has been 

partially excavated being stabilized to the satisfaction of the City Engineer or the 

satisfaction of the Building and Codes Department or if it should be to a Consulting 

Engineer that is retained and paid for by the applicant.  He said the applicant started work 

without any permits and if there is some cost to remediating that, it should be handled by 

the applicant and not by the neighbor to stabilize the site.  He said he does not know how 

critical the cut is and what it would take to put a retaining wall up to stabilize that site.  

Mr. Ives said whether that takes a Civil Engineer to look at and approve or if that is 

something that our City Staff (Building and Codes / City Engineers) can look at and 

approve.    

 

Chairman Rodgers said if they said City Staff or if City Staff deems it appropriate for a 

third party Consultant. 

 

Mr. Ives agreed that a third party Consulting Engineer might be appropriate. 

 

Mr. Halliburton said he was hesitant to vote for this today because the applicant is not at 

the meeting and the Board does not have the ability to ask why a building permit was not 

requested at the beginning of the project.  Mr. Halliburton said he would love to know 

why and if anything, he would like to defer this to figure that out because the applicant 

has put himself in this position.   

 

Mr. Rountree said he does not know the whole scenario but the applicant has met twice 

with the Planning Director and Staff.  He said whether it is logical or right, an 

explanation has been given to the City Planning Staff.  Mr. Rountree said City Planning 

Staff asked the applicant to walk through this process and they have been diligent since 

that time.  He said the applicant is trying to move this through as fast as possible to try 

and get this mitigated before it becomes any worse.  Mr. Rountree said it is something the 

applicant did under some presumption but that has been clarified with the City Planning 

Staff. 

 

Ms. King said she would be concerned about deferring due to the nature of this cut and 

the stability of the land.  She said it might be better to provide such a condition as Mr. 

Ives suggested and allow for this to be corrected without any further damage potentially 

being done. 

 

Mr. Rountree said any delay would be a concern due to the fact that slowing down the 

process, it would stay in an unstable state.  He said the site plan will show the retaining 

wall whether it is independent of the building or integral to the structure of the building.  
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Mr. Rountree said the stabilization of the wall could be covered within the context of the 

site plan and could make that mandatory if they need to note that on the drawings. 

 

Chairman Rodgers verified the northern property boundary has been deemed to be a rear 

setback and the eastern boundary to be a side setback.  He asked if that is his discretion or 

are there benchmark things looked at to deem these. 

 

Mr. Anthony said they determined this was a corner lot because it has a little frontage on 

South Maney.  He said with a commercial corner lot, there are two fronts, one side and 

one rear according to the Zoning Ordinance. He said it was determined that the primary 

frontage was on South East Broad which is where 90% of the front of this lot is and the 

rear would be the opposing side from that which would be the northern property line. 

 

Chairman Rodgers verified the other front would be short little segment located on 

Maney Avenue.   

 

Mr. Anthony said yes. 

 

Chairman Rodgers asked if it would in the Zoning Ordinance that opposite the long end 

gets the rear setback.   

 

Mr. Anthony did not know if that is in the Zoning Ordinance or if that is something they 

would typically apply. 

 

Chairman Rodgers said common sense would play a part. 

 

Mr. Anthony said that is probably how that would work. 

 

There being no one else to speak for or against the request, Chairman Rodgers closed the 

public hearing. 

 

Ms. Mosby asked if concrete had been poured at the subject location. 

 

Mr. Anthony said yes and showed a photo of the area. 

 

Mr. Ives said he is not certain but said the concrete appears to be very old and doesn’t 

appear to have been poured in connection with this project.   He said the photo shows 

where the dirt was on the side of the building.   

 

Mr. Halliburton said he hates to be put in a position to approve something just because 

they don’t want to cause a problem to the neighbors when this Board is being put in the 

middle.  He agreed with Ms. King and does not want the integrity of this project to go 
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any further out to cause the neighbor more problem by the fact that the BZA takes 

inaction or delay action.   

 

Mr. Halliburton made a motion to approve a five (5) foot Variance from Section 

27(J)(2) of the Murfreesboro Zoning Ordinance, which requires that a shared 

planting yard between two adjacent properties have a minimum width of ten (10) 

feet, for property in the Heavy Industrial (H-I) district located at 511 Middle 

Tennessee Boulevard and 640 Captain Joe Fulghum Drive with the following 

conditions: 

1) The applicant shall obtain a footing survey prior to construction to ensure 

that the new structure is situated within the required setbacks (including any 

varied setbacks granted by the Board). 

2) The bank at the rear of the property shall be stabilized to the satisfaction of 

either the City Engineering Department or the City Building and Codes 

Department.  If either the City Engineering or City  Building and Codes 

Department feels that the approval of the remediation is beyond their 

capabilities, they will arrange to retain a Consulting Civil Engineer to give 

the City assurance that he design and construction is adequate to support the 

neighbor’s property to the rear at the cost of the applicant. 

 

Vice-Chair Young asked if it were necessary to ask for a time limit on this. 

 

Mr. Ives said he does not know the ability of the BZA as an enforcement Board and 

putting a time limit on it because it will have to go through the site plan and construction 

plan process and reviews.  

 

The motion was seconded by Ms. King. 

 

Ms. Mosby asked for Chairman Rodgers thoughts. 

 

Chairman Rodgers said he thinks the motion is appropriate.  He said the applicant created 

this condition and it needs to be repaired immediately.  Chairman Rodgers does not feel it 

would be a good idea to prolong this creating uncertainty and use this for an excuse to not 

act upon this to get it corrected.  He said the Board really does not have any choice but to 

approve the request.   

 

The motion was unanimously approved. 

 

Mr. Halliburton asked Mr. Ives asked if this site plan would be placed on the consent 

agenda for the Planning Commission or will it be an item on the agenda they will look at. 

 

Mr. Ives said if this is requested to go onto the regular agenda, it would be there. 
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Mr. Halliburton said he would like it to go on the regular Planning Commission agenda. 

 

Chairman Rodgers asked Ms. Davis to include the pictures that were presented by Mr. 

Todd Hayes and Mitchell Faulk at 425 S.E. Broad Street be included in the file. 

 

Ms. Davis concurred. 

 

Application Z-16-012 by Steve Steele of Huddleston-Steele Engineering Inc. 

representing Phillip and Tammy Dodd, requesting a five (5) foot Variance from 

Section 27(J)(2) of the Murfreesboro Zoning Ordinance, which requires that a shared 

planting yard between two adjacent properties have a minimum width of ten (10) feet, for 

property in the Heavy Industrial (H-I) district located at 511 Middle Tennessee Boulevard 

and 640 Captain Joe Fulghum Drive. 

 

Mr. Anthony reviewed the application and the Staff comments contained in the BZA 

agenda package.  If the Board approves this request, Staff recommends the following 

condition:   

1) The owner(s) of the properties located at 511 Middle Tennessee Boulevard and 

640 Captain Joe Fulghum Drive shall create a shared maintenance agreement 

document and submit it to the Planning Director and City Attorney for review.  

Upon approval by the Planning Director and City Attorney, the owner(s) shall 

execute the agreement and record it in a manner to be determined by the City 

Attorney. 

 

The applicants were present to answer questions. 

 

Chairman Rodgers asked Mr. Anthony to show the location of the current landscape strip 

on the aerial photo. 

 

Mr. Anthony put the aerial on the screen and pointed out the commercial center that faces 

Middle Tennessee Boulevard and the transmission shop is located at the back of the lot.  

He pointed out the 5-foot landscape strip that divides those properties.  The parking lot 

for the transmission shop is north of there.  The parking and loading area for the 

commercial center is located south of there.  He said the two buildings are served by 

separate entrances.  The transmission shop is accessed just north of the landscape strip. 

 

Chairman Rodgers verified the proposed subdivision would go right down the middle of 

the landscaping strip. 

 

Mr. Anthony said yes.  He said the drawing submitted by the applicant shows how the lot 

would be subdivided.  Mr. Anthony said the landscape strip is not present on the sketch 

but it is where the property line is shown.  Mr. Anthony said there were two separate 
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sketches submitted – one for each building and only a portion of the landscape strip were 

shown on each sketch. 

 

Ms. King said there looks to be a chain-link fence and asked if it was being added or 

already in existence. 

 

It was determined after talk with the applicants and Mr. Anthony, the fence did not show 

up on the aerial but has been in existence since June 2007. 

 

Chairman Rodgers opened the public hearing.  There being no one to speak for or against 

the request, Chairman Rodgers closed the public hearing. 

 

Ms. King made a motion to approve a five (5) foot Variance from Section 27(J)(2) of 

the Murfreesboro Zoning Ordinance, which requires that a shared planting yard 

between two adjacent properties have a minimum width of ten (10) feet, for 

property in the Heavy Industrial (H-I) district located at 511 Middle Tennessee 

Boulevard and 640 Captain Joe Fulghum Drive with the following condition: 

1) The owner(s) of the properties located at 511 Middle Tennessee Boulevard 

and 640 Captain Joe Fulghum Drive shall create a shared maintenance 

agreement document and submit it to the Planning Director and City 

Attorney for review.  Upon approval by the Planning Director and City 

Attorney, the owner(s) shall execute the agreement and record it in a manner 

to be determined by the City Attorney. 

The motion was seconded by Vice-Chair Young and carried unanimously in favor. 

 

 

Variance and Special Use Permit Request 

 

Application Z-16-013 by Joe Swanson, Jr., representing Swanson Companies, 

making the following requests for property in the Highway Commercial (CH) district 

located at 1660 Middle Tennessee Boulevard: 

i. A Special Use Permit to allow a Group Assembly for greater than 250 persons in 

the CH district, and 

ii. A Variance from Section 27(C)(3)(c) of the Murfreesboro Zoning Ordinance, 

which states that if there is a change in use of an existing building, structure, 

or development which requires issuance of a Special Use Permit, then the 

entire building, structure, or development including parking area shall comply 

with the landscaping requirements set forth in Section 27. 

 

Mr. Anthony reviewed the application and the Staff comments contained in the BZA 

agenda package.  If the Board approves this request, Staff recommends the following 

conditions: 
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1. The owner(s) of the properties located at 1660 and 1664 Middle Tennessee 

Boulevard shall create a shared parking agreement document and submit it to the 

Planning Director and City Attorney for review.  Upon approval by the Planning 

Director and City Attorney, the owner(s) shall execute the agreement and record it 

in a manner to be determined by the City Attorney. 

2. The applicant shall install landscape islands and associated landscaping (trees and 

shrubs) in quantities that meet or exceed those shown on the site layout entitled 

“2016 Exhibit Center Remodeling – The Shops at Middle Tennessee.” 

 

Chairman Rodgers asked if the subject property included the property not in front of 

Fred’s or dealing with Fred’s too. 

 

Mr. Anthony said they are dealing with the entire property as Mr. Swanson owns both 

properties and has control over both parking lots.  He said one of the conditions Staff is 

recommending is that Mr. Swanson sign a shared parking agreement, which he has 

already started to work on with the City Attorney and Planning Staff.  Mr. Anthony said 

the agreement will ensure, in the future, those lots can share that entire parking area. 

 

Chairman Rodgers referred to the request for the variance from the Zoning Ordinance 

where it refers to the parking area and it shall comply with landscaping requirements.  

What exactly is he asking to vary from the Zoning Ordinance as far as landscaping 

requirements are concerned. 

 

Mr. Anthony said the Zoning Ordinance requires that if he gets the Special Use Permit 

then this site is going to have to comply with landscape standards.  He said the landscape 

standards on this is the 10-foot perimeter planting yard on the front of the property and 8-

feet all the way around the property.  Mr. Anthony said because this property is already 

built-out and the concrete comes right up to the sidewalk and then to the street, for Mr. 

Swanson to do install the planting yard would require him to take out some parking 

spaces.  Mr. Anthony said the other part was the base of building plantings stating the 

Zoning Ordinance would require 3-feet of plantings at the base of the all the way around 

the base of the building.  He said because it is a built-out site, in order to do that, would 

require some significant reshuffling of the parking area.  With the site just meeting the 

minimum parking requirement, losing any parking spaces would be detrimental to the 

project.    

 

Chairman Rodgers said he does not think the Zoning Ordinance says the landscaping 

requirements apply to only new developments / construction.  He said the landscaping 

requirements applies to everything whether it is new construction, redevelopment or 

whatever.  Chairman Rodgers said if there are areas on the subject property that are really 

difficult to comply with, like the base of the building where sidewalks and concrete 

already exist that would be difficult to break up.  He asked if there are areas of the 

property that could be landscaped like the existing edge of the east side of the parking lot.  
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Chairman Rodgers said they need to take advantage of the Ordinance otherwise if they 

plan to keep it like it is you are defeating the purpose of the Ordinance as would apply to 

any existing construction.  He said if there is an opportunity where the Board can look 

hard at this and say there are some difficulties here and there but here are some areas 

where you can improve the look of the property.  Chairman Rodgers asked if there was 

anything on this property that would apply to that. 

 

Mr. Anthony said Mr. Swanson should be given some credit for previously improving the 

site with landscaping even though it wasn’t necessarily required. 

 

Ms. King referred to the area between the parking lot and Mars Street on the east side of 

the property.  She said it looks like there is vegetation at that location. 

 

Mr. Swanson came to the podium and said there is vegetation in that area adding that 

portion of the property is under TVA power lines. 

 

Ms. King asked Mr. Swanson if he would be able to add any vegetation at the edge of the 

pavement on the eastern side because of the TVA easement. 

 

Mr. Swanson said he would have to get TVA approval.  He said he has already asked 

TVA to approve the plantings that he proposed to do in the islands but it sometimes takes 

several weeks to get a response.  Mr. Swanson said he would have to get TVA approval 

no matter what decision were made today. 

 

Mr. Ives asked Mr. Swanson if there were some existing trees at the south end of the area 

along Mars.   

 

Mr. Swanson said yes. 

 

Mr. Ives said those trees must not be very tall or TVA would not have let them remain.   

 

Chairman Rodgers complimented Mr. Swanson stating they do a great job in developing 

property and making it look good.  He asked what Mr. Swanson proposes to do to this 

property to improve the aesthetics here.  Chairman Rodgers said Middle Tennessee 

Boulevard is and will continue to be a dump-in for traffic to MTSU and that area, kind of 

like a Gateway.  He said it is a good opportunity to focus in this area and redevelop it in a 

way that makes it aesthetically better than it was. 

 

Mr. Swanson said when Middle Tennessee Boulevard was previously Tennessee 

Boulevard, they went in and did landscaping just behind the sidewalk after the City 

completed their work.  He said they also added landscaping to the islands they added and 

re-striped the parking lot without City approval, but they knew what they needed to do.  

Mr. Swanson said they were striped at the time they concrete curbed, cut the asphalt out 
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and put the trees and shrubs in.  He said they ran the landscape island all the way down 

Middle Tennessee Boulevard.  He said one of the issues they ran into in the curb just 

north of the Sonic, in the strip behind the sidewalk, they lost trees which they replaced.  

He referred to the back part of the building and said that area is in the 100 year floodplain 

and does not know if they can do anything with that area because it would impede the 

flow of the water.  Mr. Swanson said after meeting with Planning Staff felt that adding 

the islands and what he has done in the past would be acceptable.  He said they 

remodeled the entire outside of the building just after the Middle Tennessee Boulevard 

improvements.  He said the building has been sitting like this for 8-10 years, so he is a 

little anxious. 

 

Chairman Rodgers asked if Mr. Swanson would retain any of the tenants that are in there 

now or will it be just Expo. 

 

Mr. Swanson said he will retain the laundry and other tenants that front Middle 

Tennessee Boulevard, and there is also a ministry in in the building called The Den which 

is a youth department for New Vision.  He said he also owns the Fred’s property which is 

a land lease that is good for another 15 years with a renewal option.   

 

Chairman Rodgers thought there was going to be some type of Expo Center going in 

there. 

 

Mr. Swanson said the Expo Center would go into the 31,000-square feet area where the 

Kroger and Super X stores were previously located.  He said they are planning to 

combine those two spaces and make one Expo Center out of it.  He said they have leased 

the one at 1209 Park Avenue where the Gun and Knife Show is held.   

 

Ms. Mosby asked if there would be any work done with the Fred’s tenant.   

 

Mr. Swanson said there would not be any done at the Fred’s store. 

 

Mr. Swanson said when they made landscaping parking lot improvements in 2007 / 2009 

they asked Fred’s if they wanted them to make any improvements to their parking lot and 

they didn’t want any part of it.  He said anything that is being done on the property is 

being done by Mr. Swanson. 

 

Mr. Halliburton asked if Mr. Swanson would have any problems with the joint parking 

arrangement.   

 

Mr. Swanson said he owns both properties.  He said Fred’s is required to have 60 parking 

spaces and he does not encroach on those parking spaces. 
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Ms. King verified the joint parking lot agreement is only a formality, used for future 

owners if that land was divided.   

 

Mr. Swanson agreed. 

 

Chairman Rodgers opened the public hearing.  There being no one to speak for or against 

the request, Chairman Rodgers closed the public hearing. 

 

Mr. Halliburton made a motion to approve a Special Use Permit to allow a Group 

Assembly for greater than 250 persons in the CH district.  The motion was seconded 

by Ms. King.   

 

Chairman Rodgers said this is a good opportunity when these types of redevelopment 

come up for the Board for the City and Planning Commission to look at these 

redevelopments and see if there are ways that these properties can be improved.  He said 

the Planning Commission and City Council has worked hard on these ordinances in an 

effort to get some of these areas looking better aesthetically.  When these kind of things 

come up he feels it is important to look hard to see, if rather than just granting these willy 

nilly that they look hard to see if they can affect some of the intent of the ordinance.  He 

said it looks like what Mr. Swanson has done, what is economically feasible on the 

property to do to meet the ordinance, there are some other areas to the property that have 

some not intentional landscaping but incidental landscaping would go toward meeting 

that requirement.  He said it is important that if the applicant did what the ordinance 

required, it would probably make it financially impossible to redevelop the property.  He 

said they are getting what they can, maybe not getting all they want.  For that reason 

Chairman Rodgers was in favor of this request. 

 

Ms. King made a motion to approve a variance from Section 27(C)(3)(c) of the 

Murfreesboro Zoning Ordinance which states that if there is a change in use of an 

existing building, structure, or development which requires issuance of a Special 

Use Permit, then the entire building, structure, or development including parking 

area shall comply with the landscaping requirements set forth in Section 27 with the 

following conditions: 

1) The owner(s) of the properties located at 1660 and 1664 Middle Tennessee 

Boulevard shall create a shared parking agreement document and submit it 

to the Planning Department and City Attorney for review.  Upon approval 

by the Planning Director and City Attorney, the owner(s) shall execute the 

agreement and record it in a manner to be determined by the City Attorney. 

2) The applicant shall install landscape islands and associated landscaping 

(trees and shrubs) in quantities that meet or exceed those shown on the site 

layout entitled “2016 Exhibit Center Remodeling – The Shops at Middle 

Tennessee.” 
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3) The applicant shall keep and improve upon the current vegetation between 

the parking lot and Mars Street as the applicant is able considering the 

easement on the property. 

The motion was seconded by Vice-Chair Young and approved unanimously. 

 

Application Z-16-014 by Matthew and Bobbi Bryant, requesting a Special Use Permit 

to allow an Accessory Apartment on property in the Single-Family Residential (RS-10) 

district located at 303 Second Avenue. 

 

Mr. Anthony reviewed the application and the Staff comments contained in the BZA 

agenda package.  If the Board approves this request, Staff recommends the following 

condition: 

1) The applicants shall complete the “Restriction on Use of Land” document 

prepared by the City Attorney and comply with all notarization and recording 

requirements as determined by the City Attorney. 

 

Chairman Rodgers asked Mr. Anthony to review why this apartment requires a Special 

Use Permit.   

 

Mr. Anthony said within most of the Single-Family Residential zones, in order to have 

any sort of accessory apartment you have to obtain a Special Use Permit.   

 

Chairman Rodgers asked what constitutes an accessory apartment. 

 

Mr. Anthony said if a kitchen is installed, that is typically how Building and Codes 

defines that it is an accessory apartment. 

 

Mr. Ives said if it were merely a bedroom or sleeping room, it would not require a Special 

Use Permit.  He said if there is something more than a microwave it would be considered 

a dwelling unit and then considered an accessory apartment.  Mr. Ives said to keep it from 

being rented out by the next owner, we have the present owners execute the land use 

restriction. 

 

Chairman Rodgers asked if these Special Use Permits lapse upon the transfer of 

ownership.   

 

Mr. Ives said normally not but they have on a rare occasion. 

 

Mr. Anthony said they did one last month on Northboro Court adding because he did not 

know about the restriction of the land use document. 
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Mr. Ives said if you have a structure with some manner of a kitchen and bathroom with 

sleeping quarters, it is an accessory apartment.  He said the only way to enforce it, if it is 

going to lapse would be to have them tear it down which doesn’t make a lot of sense.   

 

Ms. King asked where the restriction of land-use document is filed. 

 

Mr. Ives said the document is recorded.   

 

Ms. King verified the land-use document would follow any sale. 

 

Mr. Ives agreed. 

 

Mr. Anthony pointed out the difference in this month’s Special Use Permit and one last 

month.  He said the Special Use Permit for the accessory structure last month was for a 

modular accessory structure which would be temporary.  That made it a little different 

from this application as this is a brick and mortar permanent structure. 

 

Chairman Rodgers verified the restriction would be that only family and guests can stay 

there but there wasn’t any comment about it cannot be rented out.  He asked if the 

accessory apartment could be rented to family and guests.   

 

Mr. Anthony said yes. 

 

Chairman Rodgers asked what the deed restriction specifically says. 

 

Mr. Ives said the deed restriction limits the occupancy to a family or guests.   

 

Chairman Rodgers asked if that meant guests of the family or could that be just a tenant. 

 

Mr. Ives did not remember the exact language of the document but it does prohibit 

renting it as an apartment to a stranger. 

 

Mr. and Ms. Bryant came to the podium.  Mr. Bryant said they want the accessory 

apartment to use when they have guests.  Ms. Bryant said they are not from this area so 

they have a lot of company from out of state.  She said her dad is elderly and would like 

to eventually have a place for him to stay.   

 

Chairman Rodgers verified this is located close to M.T.S.U. 

 

Ms. Bryant said yes. 

 

Chairman Rodgers opened the public hearing.  There being no one to speak for or against 

the request, Chairman Rodgers closed the public hearing.   
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Ms. Mosby made a motion to approve a Special Use Permit to allow an Accessory 

Apartment on property in the Single-Family Residential (RS-10) district located at 

303 Second Avenue with the following condition: 

1) The applicants shall complete the “Restriction on Use of Land” document 

prepared by the City Attorney and comply with all notarization and 

recording requirements as determined by the City Attorney. 

The motion was seconded by Ms. King and carried unanimously in favor. 

 

Staff Reports and Other Business 

 

None 

 

The meeting adjourned at 3:03 P.M. 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

_____________________________   _____________________________ 

 CHAIRMAN      SECRETARY 



MURFREESBORO BOARD OF ZONING APPEALS 

STAFF REPORT 

MARCH 23, 2016 

 

 

Application: Z-16-015 

Location: 205 Haynes Drive 

Applicant: Kirk Mason representing Stones River Manor, Inc. 

Zoning: Highway Commercial (CH) District, Single-Family Residential (RS-15) 

District, and Medical – Residential (CM-R) District 

Requests: 1) A Variance from Table 2 (Buffer Zone Requirements) of the 

Murfreesboro Zoning Ordinance, which requires a Type D buffer between 

adjacent properties zoned Highway Commercial (CH) and Single-Family 

Residential (RS-15); and 

2) A Variance from Table 2 (Buffer Zone Requirements) of the 

Murfreesboro Zoning Ordinance, which requires a Type A buffer between 

adjacent properties zoned Highway Commercial (CH) and Medical 

District – Residential (CM-R). 
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Request Overview 

 

The applicant, Kirk Mason representing Stones River Manor, Inc., wishes to expand the existing 

Stones River Manor senior living facility on the property located at 205 Haynes Drive.  Portions 

of the property lie in three distinct zoning districts:  CH, RS-15, and CM-R.  Table 2 (Buffer 

Zone Requirements) of the Murfreesboro Zoning Ordinance requires a Type D (15 feet) buffer 

between property zoned CH and property zoned RS-15; additionally, Table 2 requires a Type A 

(10 feet) buffer between property zoned CH and property zoned CM-R.  Because the zoning 

lines are internal to the site, the applicant seeks Variances from both the Type D and Type A 

buffer requirements. 

 

 

Relevant Zoning Ordinance Section 

 

See Table 2 for buffering requirements between zoning districts. 

 

 

Staff Comments 

 

The subject property is a 14.03-acre lot located at 205 Haynes Drive, one block west of 

Memorial Drive.  The property has frontage on Haynes Drive, Wendelwood Drive, and 

Castlewood Drive.  Surrounding uses include:  Long Meadow residential subdivision on the 

west, Palmer Heights residential subdivision on the north, Castlewood Square office 

condominiums on the south, and various commercial uses on the east.  The property is divided 

into three zoning districts:  RS-15 on the north, CM-R on the west, and CH on the south and east.  

The northern portion of the property is occupied by an assisted living center, while the 

southeastern portion of the property is occupied by an independent living center.  As a class III 

home for the aged, the existing structures and use are legal and nonconforming on the subject 

property. 

 

The applicant intends to expand the existing facility by adding both a memory care unit and a 

new nursing home wing.  Based on the measurements taken from the submitted drawings, the 

total area of the expansion will be approximately 25,000 square feet.  The proposed memory care 

unit would lie in the RS-15 district, south of the existing assisted living center.  The proposed 

nursing home wing would lie in the CH district, south of the proposed memory care unit.  The 

rear access from Castlewood Drive would be reconfigured to allow the construction of a new 

parking lot to serve the expanded facilities.  Along with access on Castlewood Drive, the site 

would continue to have access on Haynes Drive and Wendelwood Drive. 

 

Table 2 of the Murfreesboro Zoning Ordinance requires landscape buffers between incompatible 

zoning districts.  Because the zoning district lines lie internal to the site, the applicant wishes to 

obtain variances from the buffering requirements.  If the variances are not granted, the applicant 

would be required to install a 15-foot, Type D buffer between the proposed memory care wing 

and the proposed nursing home wing.  Further, the applicant would be required to install a 10-

foot Type A buffer between the expansion area and the portion of the subject property zoned 

CM-R on the west.  The applicant contends that the zoning lines already exist and are internal to 
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the site, posing a practical difficulty.  Such split zoning is not typical, creating an unusual 

characteristic when compared to other lots.  Ultimately, the Board will have to determine 

whether these arguments warrant Variances from the buffering requirements.   

 

 

Attached Exhibits 

 

1.  Murfreesboro Zoning Ordinance, Table 2 

2.  BZA Application 

3.  Applicant’s Request Letter 

4.  Applicant’s Supporting Materials 

5.  Site Photographs 
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APPENDIX A - TABLE 2 A-286 

MURFREESBORO CITY CODE

TABLE 2.   BUFFER ZONE REQUIREMENTS.

TYPE ADJACENT LAND USES TYPICAL PLAN VIEWS – 100 FOOT SEGMENTS
PROPOSED 

CH, CF, MU 

CL

CU

H-I – L-I 

CM, CM-R, CM-RS-8 
OG-R, OG 

RM

R-MO 

EXISTING 

CM, CM-R, CM-RS-8 
OG-R, OG 
CL, CU, H-I 
L-I, P 

RM, R-MO, CM, CM-R 
CM-RS-8, OG-R, OG, CH 
CF, CU, H-I, L-I, P, MU 

RM, R-MO, CM, CM-R 
CM-RS-8, OG-R, OG, CH 
CF, H-I, L-I, P, MU 

CL, CH, CF, CU, MU 

RM, R-MO, CL, CH 
CF, CU, H-I, L-I, P, MU 

CM, CM-R, CM-RS-8, OG-R, OG 
CL, CH, CF, CU, H-I, L-I, P, MU 

RM, CM, CM-R, CM-RS-8, OG-R 
OG, CL, CF, CH H-I, L-I, P, MU 

CL

CM, CM-R, CM-RS-8 
OG-R, OG 

RS, R-D, RZ 

RS, R-D, RZ 

CH, CF, MU 

CU

H-I, L-I 

R-MO 

RM

RM, R-MO 

RS, R-D, RZ 

CM, CM-R, CM-RS-8 
OG-R, OG 

RS, R-D, RZ, RM 

RS, R-D, RZ, R-MO 

CH, CF, MU 

H-I, L-I 

RS, R-D, RZ 

RM, R-MO, P 

H-I, L-I RS, R-D, RZ 

Shade Tree:  A large tree growing to over 40’ in height at maturity, 
usually deciduous, that is planted to provide canopy cover shade.  
Minimum 2 ½ - 3 inch caliper at planting. 

Large Shrub:  An upright plant growing 10’ to 20’ in height at maturity that is planted for 
ornamental or screening purposes.  Minimum 3 ft. ht. at planting.

Ornamental Tree:  A small to medium tree, growing 15’ to 40’ in 
height at maturity, that is planted for aesthetic purposes such as 
colorful flowers, interesting bark, or fall foliage.  Minimum 1 ½ inch 
caliper at planting.

Medium Shrub: A plant growing 5’ to 10’ in height at maturity that is planted for 
ornamental or screening purposes.  Minimum 2 ft. ht. at planting. 

Small Shrub:  A plant growing to less than 5’ in height at maturity that is planted for 
ornamental or screening purposes.  Minimum 18 in. at planting. 

Evergreen Tree:  A tree having foliage that remains green 
throughout the year, that is planted for aesthetic or screening 
purposes.  Minimum 6 ft. ht. at planting.

Evergreen Shrub:  A shrub having foliage that remains green throughout the year, that 
in this instance is planted for screening purposes.  Minimum 4 ft. at planting. 
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205 Haynes Drive, aerial photograph 
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205 Haynes Drive, aerial photograph.  The proposed structure would be constructed on the 
southwestern portion of the lot, near the intersection of Wendelwood Drive and Castlewood Drive. 
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205 Haynes Drive, view of proposed construction area.  Photo taken from Wendelwood Drive looking 
eastward. 
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205 Haynes Drive, view of existing berm taken from Castlewood Drive looking north.  The proposed 
structure would sit beyond the existing berm. 
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MURFREESBORO BOARD OF ZONING APPEALS 

STAFF REPORT 

MARCH 23, 2016 

 

 

Application: Z-16-018 

Location: 215 Cason Lane 

Applicant: Tim Dietz representing Sonic Restaurants 

Zoning: Highway Commercial (CH) District 

Requests: 1) A Variance from Section 26(D)(1) of the Murfreesboro Zoning 

Ordinance, which prohibits drive-thru lanes from being located in a 

required front yard;  

2) A Variance from Chart 4 of the Murfreesboro Zoning Ordinance, which 

requires a carry-out restaurant to have a minimum of ten (10) queuing 

spaces; and 

3) A Variance from Chart 3 of the Murfreesboro Zoning Ordinance, which 

requires drive aisles adjacent to sixty (60) degree parking spaces to have a 

minimum width of eighteen (18) feet 
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Request Overview 

 

The applicant, Tim Dietz representing Sonic Restaurants, wishes to construct a drive-thru 

window on the north side of the existing Sonic Restaurant located at 215 Cason Lane.  The 

subject property is situated at the southeast corner of the intersection of Cason Lane and Cason 

Square Boulevard in the CH district.  Minimum setbacks for the CH zone are:  42 feet on the 

front, 20 feet on the rear, and 10 feet on the sides.  Because the subject property has frontage on 

both Cason Lane and Cason Square Boulevard, a 42-foot setback would be required along both 

frontages.  Section 26(D)(1) of the Murfreesboro Zoning Ordinance prohibits drive-thru lanes 

from being placed in a required front yard.  The queuing lane for the proposed drive-thru 

window would encroach into the required 42-foot front yard along Cason Square Boulevard by 

approximately 8 feet.  The applicant seeks a Variance from Section 26(D)(1) to allow the eight-

foot encroachment. 

 

Upon staff's review of the applicant's site layout exhibit, staff determined that two additional 

Variances would be necessary for the project to move forward as shown on the exhibit.  As 

shown on the exhibit, two of the proposed queuing spaces are located east of the drive-thru 

window.  The applicant has indicated that these two queuing spaces would be drive-ahead / 

waiting spaces, meaning that after a customer pays at the drive-thru window, the customer would 

move forward and await delivery from restaurant staff.  Chart 4 of the Murfreesboro Zoning 

Ordinance requires ten queuing spaces for carry-out restaurants.  Traditionally, queuing spaces 

have been delineated beginning at the drive-thru window, not beyond the window.  The two 

spaces located east of the window would, therefore, not count toward the ten queuing space 

requirement.  In order to provide queuing as shown on the exhibit, the applicant would need to 

obtain a Variance from the Board. 

 

Staff also identified the need for a Variance from Chart 3 of the Zoning Ordinance, which 

requires a drive aisle located adjacent to 60-degree parking spaces to have a minimum width of 

18 feet.  As shown on the applicant's exhibit, the drive aisle would narrow to 13 feet on the 

southeast side of the building where the new queuing area is proposed.  In order to construct the 

drive aisle as shown on the exhibit, a five-foot Variance from Chart 3 would be necessary. 

 

 

Relevant Zoning Ordinance Sections 

 

Section 26(D)(1)  Location of required queuing spaces and drive-up/drive-thru lanes. 

 

Queuing spaces and drive-up/drive-thru lanes shall be located on the same lot as the use, 

building, or structure to which they are accessory and shall not extend onto any adjacent 

lot or into any public right-of-way.  No queuing space or drive-up/drive-thru lanes shall 

be located in a required front yard. 

 

See Chart 4 for queuing requirements for carry-out restaurants.  See Chart 3 for drive aisle width 

requirements. 
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Staff Comments 

 

With regard to the drive-thru lane being placed in the 42-foot front setback, the north side of the 

existing Sonic restaurant is situated approximately 54 feet from the property line along Cason 

Square Boulevard.  Drive-up spaces / ordering stations are currently situated along the north side 

of the building.  Per the site plan submitted by the applicant, the drive-up spaces on the north 

side will be removed to make space for a new drive-thru window.  Queuing for the drive-thru 

window would begin on the southeast side of the building; automobiles would proceed to a 

drive-thru ordering station behind the building (on the west side) and then move counter-

clockwise to the pick-up window on the north side of the building.  As its closest point to the 

north property line, the northernmost edge of the queuing lane would be situated approximately 

34 feet from the north property line. 
 

The applicant contends that the lot already being built-out and having limited options for queuing 

spaces constitute practical difficulties.  Additionally, the applicant suggests that the lot having 

two required front yards and the curvature along the Cason Square Boulevard frontage 

constitutes unusual characteristics.  Because the need for two of the Variances (number of 

queuing spaces and drive aisle width) were noticed by staff during review of the applicant's 

exhibit, the applicant has not provided justification for these Variances.  The applicant should 

address these issues during the public hearing. 
 

Planning staff has two concerns with the applicant's request and the additional issues discovered 

during staff's review of the applicant's exhibit.  First, as shown on the applicant's exhibit, the 

queuing line extends behind an accessible parking space / ordering station.  Planning staff is 

concerned that a vehicle requiring the accessible space may not be able to enter or exit 

efficiently, particularly if a line forms at the drive-thru pick-up window or the drive-thru 

ordering station.  Second, with a reduced drive aisle width, it is unclear whether a vehicle would 

be able to safely and efficiently exit the spaces on the south side of the access aisle, particularly 

if vehicles are stacked in the queuing lane.  The Board should consider these concerns before 

granting or denying the requested Variances. 

 

The applicant will be in attendance to answer any questions the Board may have. 
 

 

Attached Exhibits 

 

1.  Murfreesboro Zoning Ordinance, Chart 4 

2.  Murfreesboro Zoning Ordinance, Chart 3 

3.  BZA Application 
4.  Applicant’s Request Letter 

5.  Applicant’s Supporting Materials 

6.  Site Photographs 
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May 14, 2015 Edition A-206 ZONING

MURFREESBORO CITY CODE

Restaurant, carry-out 1 for each 100 square feet of f.a. or 1 for 
every 2 seats provided on the premises, 
whichever is greater, plus 10 queue spaces

Restaurant, drive-in 1 for each 100 square feet of f.a. or 1 for 
every 2 seats provided on the premises, 
whichever is greater

Restaurant, Specialty 1 for each 100 square feet of f.a. or 1 for 
every 2 seats provided on the premises, 
whichever is greater, plus 10 queue spaces 
for any drive-up window or drive-thru lane

Restaurant, Specialty- 
Limited

1 for each 100 square feet of f.a. or 1 for 
every 2 seats provided on the premises, 
whichever is greater

Retail shop 1 for each 300 square feet of f.a. or 5 
spaces, whichever is greater, plus 1 for each 
business vehicle, plus 3 queuing spaces for 
each drive-up window or drive-thru lane

Sheet metal shop 1 for each 500 square feet of f.a. plus 1 for 
each business vehicle

Shopping center, community 1 for each 300 square feet of f.a. plus 3 
queuing spaces for each drive-up window 
or drive-thru lane associated with a non-
restaurant use and 10 queuing spaces for 
each drive-up window associated with a 
restaurant use

Shopping center, neighborhood 1 for each 275 square feet of f.a. plus 3 
queuing spaces for each drive-up window 
or drive-thru lane associated with a non-
restaurant use and 10 queuing spaces for 
each drive-up window associated with a 
restaurant use
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APPENDIX A - CHART 3 A-279 

MURFREESBORO CITY CODE

CHART 3.   PARKING SPACE AND AISLE DESIGN REQUIREMENTS.

A B C D E F G
0 8.5 9.0 11.0 23.0 30.0
0 9.0 9.0 11.0 23.0 30.0

20 8.5 15.0 11.0 26.3 41.0 32.5
20 9.0 15.0 11.0 26.3 41.0 32.5

30 8.5 16.9 11.0 17.0 44.8 37.5
30 9.0 17.3 11.0 18.0 45.6 37.8

45 8.5 19.4 13.5 12.0 52.3 46.3
45 9.0 19.8 13.0 12.7 52.5 46.5

60 8.5 20.7 18.5 9.8 59.9 55.8
60 9.0 21.0 18.0 10.4 60.0 55.5

70 8.5 20.8 19.5 9.0 61.0 58.0
70 9.0 21.0 19.0 9.6 61.0 57.9

80 8.5 20.2 22.0 8.6 62.4 60.9
80 9.0 20.3 22.0 9.1 62.6 61.0

 
90 8.5 19.0 22.0 8.5 60.0 60.0
90 9.0 19.0 22.0 9.0 60.0 60.0
90 10.0 18.0 24.0 10.0 60.0 60.0

A Parking Angle (Degrees)
B. Stall Width
C. 19 Foot Stall to Curb
D. Aisle Width
E. Curb Length Per Car
F. Center to Center Width of Double
 Row with Aisle Between
G. Curb to Curb Stall Center

[Ord. No. 14-O-61 §1, 01-15-15]

 A

B

C

D

E

G F
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WWW.JTMJARCHITECTURE.COM  •  1840 MADISON STREET, CLARKSVILLE, TN 37043  •  931.802.8363 
 

 
 
March 3, 2016 

 
Board of Zoning Appeals 
c/o Mr. Donald Anthony 
City of Murfreesboro / Planning Department 
111 W. Vine Street, PO Box 1139 
Murfreesboro, TN 37133 
 
RE:  Sonic America's Drive-In 
 Drive-Thru Addition Store #3835- 215 Cason Lane 
 Variance Request - reduction in setback 
 
Ladies and Gentlemen, 
 
Please see enclosed our application and site plan drawing for our variance request for the 
above referenced project. We have included 8 copies of the site plan, the application, and a 
check for $250.  
 
Explanation of Variance Request:  
 
We are requesting a variance for a reduction in the required setback for the above referenced 
project. The purpose of our request is to add a drive-thru lane and addition. Our property has 
two frontage sides, it fronts Cason Lane, and Cason Square Boulevard, and our request is for 
the Cason Square Boulevard front (our buildings side).  
 
The Owners of the Sonic Drive In wish to add drive thru window service in place of the current 
drive in lane, where cars currently park to eat. The current zoning ordinance requires the 
vehicles in the drive thru lane to be behind the 42' setback for their queuing and any wait areas. 
Our drive-thru lane encroaches upon the setback at the rear corner a maximum of 7', and along 
the lane approximately 5'. We are requesting an approved reduction to a 35' setback.   
 
Addressing criteria for granting a variance:  
 
1) Practical difficulties: Due to the zoning requirement that the vehicle queuing area of drive-thru 
lanes must be behind the setback it is not possible for us to proceed with this project without the 
variance.  
 
2) Unusual Characteristics: The existing site being subject to the front yard setbacks on both 
Cason Lane, and Cason Square Boulevard, as well as the curve to the rear property line along 
Cason Square Boulevard are factors of the site that require the variance.  
 
3) Not Self-Created: The Owner is trying to improve their service thru offering the drive-thru 
lane. We currently have vehicles encroaching into the setback while a drive in customer at a 
stall space, and we believe it is reasonable to be allowed the same opportunity with the space 
being used as a drive thru lane.  
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WWW.JTMJARCHITECTURE.COM  •  1840 MADISON STREET, CLARKSVILLE, TN 37043  •  931.802.8363 
 

 
We hope you will look upon our request favorably. We look forward to the meeting on March 
23rd. Please contact me at (931) 338-0226 if there are any additional items required for our 
submittal, and forward any comments to our office preferably by email.   
 
Sincerely,  
 
 
 
 
James T. (Jimmy) Mann Jr., AIA   
jimmy@jtmjarchitecture.com  
 
Encl: application, 8 copies of site plan, application fee  
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215 Cason Lane, aerial photograph 
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215 Cason Lane, aerial photograph.  The proposed drive-thru window would be located on the 
northwest side of the building.  The queuing lane would begin on the southeast side of the building and 
wrap around the rear of the building. 
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215 Cason Lane, view of existing canopy, ordering stations, and drive aisle taken from Cason Square 
Boulevard looking westward. 
 

12



 
215 Cason Lane, view of proposed drive-thru window location.  The drive-thru window would be located 
beyond the visible utility pole. 
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MURFREESBORO BOARD OF ZONING APPEALS 

STAFF REPORT 

MARCH 23, 2016 

 

 

Application: Z-16-019 

Location: 604 East Burton Street and 611 East Lytle Street 

Applicant: Mike Hunley representing Rutherford County Government 

Zoning: Medical District – Residential (CM-R) 

Requests: 1) A Special Use Permit to allow a Public Building in the CM-R district; and 

2) A five (5) parking space Variance from Chart 4 (Required Off-Street 

Parking and Queuing Spaces by Use) of the Murfreesboro Zoning 

Ordinance, which requires one (1) parking space for every 250 square feet 

of floor area 
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Request Overview 

 

The applicant, Mike Hunley representing Rutherford County Government, wishes to construct a 

new 4,037 square foot structure on a 1.1-acre lot located at 604 East Burton Street.  The subject 

property has frontage along East Burton Street, North University Street, and East Lytle Street.  

Two structures used by Rutherford County Emergency Medical Services (EMS) are already 

located on the subject property; an administrative building is situated on the south side of the lot 

along East Lytle Street, while a facility that houses emergency vehicles is situated on the 

northeast side of the lot along East Burton Street.  The new structure would be built on the 

northwest portion of the lot near the intersection of East Burton Street and North University 

Street.  In order to construct the proposed structure, the applicant must first obtain a Special Use 

Permit for a Public Building from the Board.   

 

Additionally, the applicant wishes to obtain a Variance from the City’s parking requirements for 

government office buildings.  Chart 4 of the Zoning Ordinance requires 1 parking space for 

every 250 square feet of floor area.  The site plan provided by the applicant shows a total floor 

area of 7,879 square feet for all three buildings on the site.  Using the 1:250 ratio in Chart 4, the 

applicant would be required to provide 32 spaces.  Presently, the applicant leases 15 spaces from 

NHC at 606 East Burton Street; accounting for the leased spaces, the applicant is responsible for 

providing 17 spaces on-site.  The site plan shows twelve typical spaces and one accessible space 

on site, leaving the applicant five spaces short of meeting the City’s minimum parking 

requirement.  

 

 

Relevant Zoning Ordinance Sections 

 

See Chart 1 for uses allowed by Special Use Permit in the CM-R district.  See Chart 4 for 

minimum parking standards for government office buildings. 

 

 

Staff Comments 

 

Rutherford County Government currently houses its EMS operations on the subject property.  

Neighboring uses include the NHC nursing home facility on the north, a parking lot for NHC on 

the east, a single-family residence on the southwest, and the currently-vacant, former hospital 

property to the west.  Rutherford County EMS has used the subject property for EMS operations 

for several years.  According to the applicant, the existing structure that currently houses 

ambulances cannot accommodate newer, larger ambulances.  Because of the expanding fleet and 

larger vehicle size, the applicant wishes to construct a new building to house these vehicles.  

Ingress into the new structure would be from North University Street; egress would be provided 

on East Burton Street.  By creating separate ingress and egress points, emergency vehicles will 

not have to back onto any right-of-way.  The applicant submitted a site layout, landscape plan, 

photometric plot, and building elevations for review.  These documents will also be reviewed by 

staff during the site plan process.  As shown on the elevations, the exterior of the proposed 

building will be covered primarily in brick with EIFS accents. 
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With regard to the Special Use Permit, the applicant attests that all standards of general 

applicability will be satisfied.  Further, the applicant attests that all additional standards for 

Institutional Group Assembly Uses will be satisfied as well.  Specifically, the applicant’s letter 

and plans indicates the following:  no vehicles will back onto public right-of-way; proposed 

illumination levels will not exceed 0.5 footcandles at any property line; and solid waste will be 

stored in the ambulance bays, thus not creating unsightly conditions outdoors. 

 

With regard to the parking Variance, the applicant points out that the subject property has space 

constraints.  Additionally, on a typical day, no more than 15 people are at the subject property.  

The applicant indicates that although the structures on the site are classified as Public Buildings, 

they are not visited by the public.  The applicant contends that these circumstances create 

practical difficulties and unusual characteristics.  Further, the applicant contends that the 

parking situation is not self-created.  Ultimately, the Board must determine whether these 

circumstances meet the established criteria for granting a Variance. 

 

 

Attached Exhibits 

 

1.  Murfreesboro Zoning Ordinance, Chart 1 

2.  Murfreesboro Zoning Ordinance, Chart 4   

3.  BZA Application 

4.  Applicant’s Request Letter 

5.  Applicant’s Supporting Materials 

6.  Site Photographs 
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College, University X X X X X
Day-Care Center S S S S S S S X X X X X X X S S S
Family Day-Care Home S S S S S S S S S S S S X X X X X X S S S X
Group Day-Care Home S S S S S S S S S S S S X X X X X X S S S X
Hospital X X X X X X X X
Lodge, Club, Country Club13 S S S S S S S S S S S S S S X X X X X X S S S
Mental Health Facility X X X X X X X X X
Morgue X X X X X
Museum S S S S S S S X X X X X X S S S X S
Nursing Home X X S S S X X X X X X
Nursery School S S S S S S S S S S X S S S S S X
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Recreation Field13 S S S S S S S S S S S S S X X X X X X S S S X X
Senior Citizens Center S S S S S S X X X S X X X X X X X X S X X
School, Public or Private, Grades K - 1213 S S S S S S S S S S S S S X X X X X X X S S S X
Student Center S S S S S S S S X S S
AGRICULTURAL USES
Customary General Farming X6 X6 X6 X6 X6 X6 X6 X6 X6 X6 X6 X6 X X X X X

Crop, Soil Preparation Agricultural Services S S S S S S S S S S S X X X X X X
Farm Labor and Management Services X X X X X X X X X
Fish Hatcheries and Preserves X X X
Grain, Fruit, Field Crop and Vegetable 
Cultivation and Storage X X X X X X X X X X X X X X

Hunting, Trapping, and Game Propogation
Livestock, Horse, Dairy, Poultry, and Egg 
Products S S S S S S S S S S X X X

X = Use permitted by right.
S = Use requiring site plan review and approval subject to the issuance of a special use permit in accordance with the provisions of Sections 8 and 9 
of this article.
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May 14, 2015 Edition A-202 ZONING

MURFREESBORO CITY CODE

Crematory 1 for each 300 square feet plus 1 for each 
business vehicle.

Department or discount store 1 for each 400 square feet of f.a. plus 1 for 
every business vehicle

Drive-in theater 1.5 for each 2 employees on the largest shift

Financial services with or without 
drive-in

1 for each 300 square feet of f.a. or 5 spaces, 
whichever is greater, plus 4 queue spaces 
for each drive-in teller or station

Flower or plant store- without 
sales of mulch

1 for each 300 square feet of f.a. plus 1 
for each business vehicle or 4 spaces, 
whichever is greater

Flower or plant store- with sales 
of mulch

1 for each 300 square feet of f.a. plus 1 
for each business vehicle or 4 spaces, 
whichever is greater, plus 2 spaces for each 
mulch pile or bin plus necessary off-street 
loading area

Funeral Home 1 for each 100 square feet of f.a. plus 1 for 
each business vehicle.

Furniture store 1 for each 600 square feet of f.a. plus 1 for 
every business vehicle

Garage, commercial 1 for each employee employed on the 
largest shift

Gasoline sales 1.5 for each 2 employees employed on the 
largest shift

General service and repair 1 for each 300 square feet of f.a. or 5 spaces, 
whichever is greater

1 for each 250 square feet of f.a.
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March 7, 2016 
 
Mr. Donald Anthony 
City of Murfreesboro 
111 W Vine St 
Murfreesboro, Tennessee 37130 
 
RE:   Rutherford County Emergency Medical Services Building 
 BZA Special Use Permit 
 Murfreesboro, Tennessee 

KSA Project No. 1502 
 
Dear Mr. Anthony: 
 
Pursuant to Section 8 – Procedure for Uses Requiring Special Permits and Section 9 – 
Standards for Special Permit Uses of the City of Murfreesboro Tennessee 2016 Zoning 
Ordinance in regards to the proposed Rutherford County Emergency Medical 
Services Building (on a .99 acre portion of Parcel 1.0 on Rutherford County Property 
Map 91 L, Group H along East Burton and North University Streets), please accept the 
following information as our submittal package for the official Board of Zoning Appeals 
– Hearing Request Application.   
 
Section 8 – Procedure for Uses Requiring Special Permits 
 

(A) Name, address, and telephone number of the applicant 
Mike Nunley 
Director of EMS, Rutherford County  
606 East Burton Street 
Murfreesboro, TN 37130 
615-898-7790 
 
 

(B) Nature and extent of applicant’s ownership interest in subject property 
 Mr. Nunley is the head of EMS facilities comprised of an existing EMS 
 building and EMS Administration building at 611 East Lytle Street.  
   

 

(C) Site plan to be submitted for review by City Staff and the Board of Zoning 
Appeals 
 A concept plan has been submitted with this application for review. 
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(D) Address of the site of the proposed special use 
 604 East Burton Street 
 Murfreesboro, TN 37130 
 
 

(E) Vicinity Map showing the property of the proposed special use and all 
parcels within a five-hundred foot radius 
 A vicinity map has been submitted with this application for review. 
 

(F) Zoning Classification of property of the proposed special use 
 The property is currently zoned CM-R.  We are requesting a Special Use 
 Permit for a “Public Building” use in a CM-R district. 
 
 

(G) The property of the proposed special use shall have the following 
characteristics: 

1.) Hours and days of operation 
Operations occur 24 hours a day seven days a week. 
 

2.) Duration of the proposed special use 
Permanent 
 

3.) Number of expected patrons that will be expected to utilize the 
property of the proposed special use 
No patrons, family members and relatives may visit occasionally. 
 

4.) Projected traffic that will be expected to be generated by the 
proposed special use 
The main source of traffic will be the ambulances leaving the building 
there are approximately 10-15 calls a shift.  A shift lasts 24 hours.   
 
 

(H) Potentially harmful characteristics of the proposed special use for the 
zoning district in which it is proposed and the manner in which the 
applicant proposes to eliminate or minimize them 
The photometric plan will show the onsite proposed lighting in the parking lots 
and resulting footcandles will be no more than 0.5 at the property lines. 
 

 The landscaping along the property lines will remain and be enhanced to 
 meet the requirements of the zoning ordinance. 

 

Section 9 – Standards for Special Permit Uses 
 

(C) Standards of general applicability. An applicant for a special use permit shall 
present evidence at the public hearing on such special permit, which evidence 
must establish: 
 

1) that the proposed building or use will not have a substantial or undue 
adverse effect upon adjacent property, the character of the neighborhood, 
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traffic conditions, parking, utility facilities, and other matters affecting the 
public health, safety, and general welfare. 
 The site is currently occupied by an existing EMS/ Ambulance Station the 
 new EMS/ Ambulance Station will replace it.  The proposed building will 
 have a minor impact on the surrounding neighborhood.  EMS employees 
 shifts last 24 hours four employees per shift generating minimal traffic to 
 and from the site.  All the parking needs for the building are contained on 
 the site itself and will not have connectivity with the surrounding residential 
 neighborhood.  There are existing utilities along North University Street 
 and East Burton Street that can be accessed and connected to for  use by 
 the property.   

 

Water: MWSD has an 12” waterline along North University Street and a 8” 
waterline along East Burton Street.  

 

Sanitary Sewer: MWSD has sanitary sewer located along both North 
University Street and East Burton Street.  The applicant will be 
responsible for connecting to the sewer to the subject property. 

 

Electric: MED has electrical service along North University Street via 
 overhead lines. 

 

Gas: Atmos Energy has gas service along East Burton Street. 
 

 

2) that the proposed building or use will be constructed, arranged, and 
operated so as to be compatible with the immediate vicinity and not to 
interfere with the development and use of adjacent property in accordance 
with the applicable district regulations 

 

The building is oriented along North University Street and East Burton Street 
and its front door faces the parking lot.  The parking will be accessed solely 
from East Burton Street and will provide for full turning movements.  The 
proposed building will be single story building with exterior materials as 
shown on the architectural elevations.  The photometric plan will show the 
onsite proposed lighting in the parking lots and resulting footcandles will be 
no more than 0.5 at the property lines.  The existing natural landscaping 
along the property lines will remain and be enhanced to meet the 
requirements of the zoning ordinance.  
 

 

3) that the proposed building or use will be served adequately by the 
essential public facilities and services such as highways, streets, parking 
spaces, drainage structures, refuse disposal, fire protection, water, and 
sewers; or that the persons or agencies responsible for the establishment 
of the proposed use will provide adequately for such services 
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The parking area will be accessed from East Burton Street.  All of the parking 
needs for the building are archieved on site.  The required parking for the 
EMS building is 5 spaces according to Chart 4; we are providing 5 spaces. 
 

The drainage for the site will function similarly to an existing system. 
 

Solid waste disposal will be handled via a garbage disposal containers stored 
in the ambulance bay area.    
 

Fire protection and domestic water feeds will provided by a connection to a 
waterline in the road. 

 

Sanitary sewer service will be extended to the site by the applicant from the 
street. 
 

 

4) that the proposed building or use will not result in the destruction, loss, or 
damage of any feature determined by the BZA to be of significant natural, 
scenic, or historic importance 

 

As many as possible existing trees around the site’s perimeter will remain to 
aid in the establishment and effectiveness of the landscape buffers.  No other 
structures or features are known to be of significant importance to remain at 
this time, however if the BZA identifies any such features the applicant will 
work to preserve those as well. 
 

 

5) that the proposed building or use complies with all additional standards 
imposed on it by the particular provision of this section authorizing such 
use (zz) 
(zz) Institutional p assembly uses, including recreational fields, public 
buildings, public or private schools grades K-12, lodges, country clubs, 
churches, and other places of worship, shall be subject to the following 
additional standards 
1.) Parking areas shall be designed and arranged so that backing from 

the site onto a public right-of-way will not be necessary and 
adequate space will be available for vehicles to turn around on site.  
An onsite off-street area shall be provided for vehicles to load and 
unload passengers.  Parking areas shall not be permitted in the 
required front yard. 
 

As represented on the site plan, all parking has been removed from the 
required front yard and no parking is proposed to back onto the public 
street.   
 
 

2.) In all residential districts, an institutional use group assembly use 
shall have a lot size not less than three times the minimum lot size 
permitted in the zoning district where the institutional group 
assembly is proposed to be located 
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There is no minimum lot size for a CM-R zone that is occupied by Medical 
offices, clinics, and other related uses.  
 
 

3.) Onsite lighting for parking areas, fields for athletics, scoreboards 
and grounds shall be arranged in such a manner as to minimize 
intrusion of the lighting into areas zoned or used for residential or 
medical purposes 

 

The photometric plan will show the onsite proposed lighting in the parking 
lots and resulting footcandles will be no more than 0.5 at the property 
lines.  All fixtures have been restricted to 20-feet mounting height.  
 
 

4.) Applications for an institutional group assembly use shall indicate 
the proposed locations of garbage dumpsters or receptacles.  These 
facilities shall be located in such a manner as to minimize the 
adverse effects upon neighboring properties and aesthetics from the 
public right-of-way. 

 

Solid waste is handled with garbage disposal containers stored inside the 
ambulance bay area. 
 
 

5.) Areas for outdoor recreational use or outdoor group activities shall 
be screened or fenced in such a manner as to provide an effective 
buffer for adjacent uses 
This does not apply. 
 
 

6.) The number of required parking spaces provided onsite shall be in 
accordance with Chart 4 of this article 
A separate parking requirement variance has been requested. 
 
 

7.) An application for a special use permit for an institutional group 
assembly shall be accompanied by a description of uses or activities 
proposed fo the facility which may be subject to separate regulation 

 

None occur 
 
 

8.) The BZA shall have the authority to approve an onsite location with 
water, sewer, and electric utility connections for accommodations 
for travel trailers or recreational vehicles (RV’s) 

 

No such uses are being requested at this time. 
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9.) The BZA shall have the authority to grant variances to the standards 
imposed by this subsection for temporary or short term uses of the 
property for the institutional group assembly use purposes 

 

No temporary or short term uses are proposed at this time, therefore the 
applicant is not requesting any variances associated with such uses. 
 
 

10.) The application for special use permit for an institutional group 
assembly use shall indicate any intentions for the use of systems for 
external broadcast of speech, music, or other sounds 

 

None apply 
 
Your thorough consideration of the requested special use permit is much appreciated.  
Please contact me if any additional information is required.  I can be contacted at 615-
255-1854 or via email at dkline@ksarchitects.com. 
 
 
Sincerely, 
 

 

 

David Kline  
KLINE SWINNEY ASSOCIATES 
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March 7, 2016 
 
Mr. Donald Anthony 
City of Murfreesboro 
111 W Vine St 
Murfreesboro, Tennessee 37130 
 
RE:   Rutherford County Emergency Medical Services Building 
 BZA Special Use Permit 
 Murfreesboro, Tennessee 

KSA Project No. 1502 
 
Dear Mr. Anthony: 
 
Pursuant to Section 8 – Procedure for Uses Requiring Special Permits and Section 9 – 
Standards for Special Permit Uses of the City of Murfreesboro Tennessee 2016 Zoning 
Ordinance in regards to the proposed Rutherford County Emergency Medical 
Services Building (on a .99 acre portion of Parcel 1.0 on Rutherford County Property 
Map 91 L, Group H along East Burton and North University Streets), please accept the 
following information as our submittal package for the official Board of Zoning Appeals 
– Hearing Request Application.   
 
Section 8 – Procedure for Uses Requiring Special Permits 
 

(A) Name, address, and telephone number of the applicant 
Mike Nunley 
Director of EMS, Rutherford County  
606 East Burton Street 
Murfreesboro, TN 37130 
615-898-7790 
 
 

(B) Nature and extent of applicant’s ownership interest in subject property 
 Mr. Nunley is the head of EMS facilities comprised of an existing EMS 
 building and EMS Administration building at 611 East Lytle Street.  
   

 

(C) Site plan to be submitted for review by City Staff and the Board of Zoning 
Appeals 
 A concept plan has been submitted with this application for review. 
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(D) Address of the site of the proposed special use 
 604 East Burton Street 
 Murfreesboro, TN 37130 
 
 

(E) Vicinity Map showing the property of the proposed special use and all 
parcels within a five-hundred foot radius 
 A vicinity map has been submitted with this application for review. 
 

(F) Zoning Classification of property of the proposed special use 
 The property is currently zoned CM-R.  We are requesting a Special Use 
 Permit for a “Public Building” use in a CM-R district. 
 
 

(G) The property of the proposed special use shall have the following 
characteristics: 

1.) Hours and days of operation 
Operations occur 24 hours a day seven days a week. 
 

2.) Duration of the proposed special use 
Permanent 
 

3.) Number of expected patrons that will be expected to utilize the 
property of the proposed special use 
No patrons, family members and relatives may visit occasionally. 
 

4.) Projected traffic that will be expected to be generated by the 
proposed special use 
The main source of traffic will be the ambulances leaving the building 
there are approximately 10-15 calls a shift.  A shift lasts 24 hours.   
 
 

(H) Potentially harmful characteristics of the proposed special use for the 
zoning district in which it is proposed and the manner in which the 
applicant proposes to eliminate or minimize them 
The photometric plan will show the onsite proposed lighting in the parking lots 
and resulting footcandles will be no more than 0.5 at the property lines. 
 

 The landscaping along the property lines will remain and be enhanced to 
 meet the requirements of the zoning ordinance. 

 

Section 9 – Standards for Special Permit Uses 
 

(C) Standards of general applicability. An applicant for a special use permit shall 
present evidence at the public hearing on such special permit, which evidence 
must establish: 
 

1) that the proposed building or use will not have a substantial or undue 
adverse effect upon adjacent property, the character of the neighborhood, 
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traffic conditions, parking, utility facilities, and other matters affecting the 
public health, safety, and general welfare. 
 The site is currently occupied by an existing EMS/ Ambulance Station the 
 new EMS/ Ambulance Station will replace it.  The proposed building will 
 have a minor impact on the surrounding neighborhood.  EMS employees 
 shifts last 24 hours four employees per shift generating minimal traffic to 
 and from the site.  All the parking needs for the building are contained on 
 the site itself and will not have connectivity with the surrounding residential 
 neighborhood.  There are existing utilities along North University Street 
 and East Burton Street that can be accessed and connected to for  use by 
 the property.   

 

Water: MWSD has an 12” waterline along North University Street and a 8” 
waterline along East Burton Street.  

 

Sanitary Sewer: MWSD has sanitary sewer located along both North 
University Street and East Burton Street.  The applicant will be 
responsible for connecting to the sewer to the subject property. 

 

Electric: MED has electrical service along North University Street via 
 overhead lines. 

 

Gas: Atmos Energy has gas service along East Burton Street. 
 

 

2) that the proposed building or use will be constructed, arranged, and 
operated so as to be compatible with the immediate vicinity and not to 
interfere with the development and use of adjacent property in accordance 
with the applicable district regulations 

 

The building is oriented along North University Street and East Burton Street 
and its front door faces the parking lot.  The parking will be accessed solely 
from East Burton Street and will provide for full turning movements.  The 
proposed building will be single story building with exterior materials as 
shown on the architectural elevations.  The photometric plan will show the 
onsite proposed lighting in the parking lots and resulting footcandles will be 
no more than 0.5 at the property lines.  The existing natural landscaping 
along the property lines will remain and be enhanced to meet the 
requirements of the zoning ordinance.  
 

 

3) that the proposed building or use will be served adequately by the 
essential public facilities and services such as highways, streets, parking 
spaces, drainage structures, refuse disposal, fire protection, water, and 
sewers; or that the persons or agencies responsible for the establishment 
of the proposed use will provide adequately for such services 

 

 

16



Page | 4  
 

The parking area will be accessed from East Burton Street.  All of the parking 
needs for the building are archieved on site.  The required parking for the 
EMS building is 5 spaces according to Chart 4; we are providing 5 spaces. 
 

The drainage for the site will function similarly to an existing system. 
 

Solid waste disposal will be handled via a garbage disposal containers stored 
in the ambulance bay area.    
 

Fire protection and domestic water feeds will provided by a connection to a 
waterline in the road. 

 

Sanitary sewer service will be extended to the site by the applicant from the 
street. 
 

 

4) that the proposed building or use will not result in the destruction, loss, or 
damage of any feature determined by the BZA to be of significant natural, 
scenic, or historic importance 

 

As many as possible existing trees around the site’s perimeter will remain to 
aid in the establishment and effectiveness of the landscape buffers.  No other 
structures or features are known to be of significant importance to remain at 
this time, however if the BZA identifies any such features the applicant will 
work to preserve those as well. 
 

 

5) that the proposed building or use complies with all additional standards 
imposed on it by the particular provision of this section authorizing such 
use (zz) 
(zz) Institutional p assembly uses, including recreational fields, public 
buildings, public or private schools grades K-12, lodges, country clubs, 
churches, and other places of worship, shall be subject to the following 
additional standards 
1.) Parking areas shall be designed and arranged so that backing from 

the site onto a public right-of-way will not be necessary and 
adequate space will be available for vehicles to turn around on site.  
An onsite off-street area shall be provided for vehicles to load and 
unload passengers.  Parking areas shall not be permitted in the 
required front yard. 
 

As represented on the site plan, all parking has been removed from the 
required front yard and no parking is proposed to back onto the public 
street.   
 
 

2.) In all residential districts, an institutional use group assembly use 
shall have a lot size not less than three times the minimum lot size 
permitted in the zoning district where the institutional group 
assembly is proposed to be located 
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There is no minimum lot size for a CM-R zone that is occupied by Medical 
offices, clinics, and other related uses.  
 
 

3.) Onsite lighting for parking areas, fields for athletics, scoreboards 
and grounds shall be arranged in such a manner as to minimize 
intrusion of the lighting into areas zoned or used for residential or 
medical purposes 

 

The photometric plan will show the onsite proposed lighting in the parking 
lots and resulting footcandles will be no more than 0.5 at the property 
lines.  All fixtures have been restricted to 20-feet mounting height.  
 
 

4.) Applications for an institutional group assembly use shall indicate 
the proposed locations of garbage dumpsters or receptacles.  These 
facilities shall be located in such a manner as to minimize the 
adverse effects upon neighboring properties and aesthetics from the 
public right-of-way. 

 

Solid waste is handled with garbage disposal containers stored inside the 
ambulance bay area. 
 
 

5.) Areas for outdoor recreational use or outdoor group activities shall 
be screened or fenced in such a manner as to provide an effective 
buffer for adjacent uses 
This does not apply. 
 
 

6.) The number of required parking spaces provided onsite shall be in 
accordance with Chart 4 of this article 
A separate parking requirement variance has been requested. 
 
 

7.) An application for a special use permit for an institutional group 
assembly shall be accompanied by a description of uses or activities 
proposed fo the facility which may be subject to separate regulation 

 

None occur 
 
 

8.) The BZA shall have the authority to approve an onsite location with 
water, sewer, and electric utility connections for accommodations 
for travel trailers or recreational vehicles (RV’s) 

 

No such uses are being requested at this time. 
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9.) The BZA shall have the authority to grant variances to the standards 
imposed by this subsection for temporary or short term uses of the 
property for the institutional group assembly use purposes 

 

No temporary or short term uses are proposed at this time, therefore the 
applicant is not requesting any variances associated with such uses. 
 
 

10.) The application for special use permit for an institutional group 
assembly use shall indicate any intentions for the use of systems for 
external broadcast of speech, music, or other sounds 

 

None apply 
 
Your thorough consideration of the requested special use permit is much appreciated.  
Please contact me if any additional information is required.  I can be contacted at 615-
255-1854 or via email at dkline@ksarchitects.com. 
 
 
Sincerely, 
 

 

 

David Kline  
KLINE SWINNEY ASSOCIATES 
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Applicant:

Rutherford County EMS

Mike Hunley

606 East Burton St.

Murfreesboro, TN 37130

Contact Phone: (615)898-7790

Owner:

Seton Corp. Dba Baptist Hospital

Attn: Pam Hess FGO

2000 Church St.

Nashville, TN 37236

Floodplain Note:

This site lies within Zone X, areas determined

to be outside the 0.2% annual chance flood

plain.  FEMA FIRM map #47149CO26OH,

Dated Jan. 5, 2007.

Land Data:

Zoning: CM-R

1.10± Acres

Building Setbacks:

Front: 30'

Side: 10'

Rear: 20'

Deed Reference:

The property shown hereon is Tax Map 91L,

Portion Of Parcel 1.00, Civil District 1

Magisterial District in Rutherford County, as

recorded in R.Bk. 123, Pg. 51.
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L1.0

DECIDUOUS TREES CODE QTY BOTANICAL NAME / COMMON NAME ROOT PLANT SIZE HGT. MIN. SPREAD MIN. SPACING TYPE REMARKS
LT 1 Liriodendron tulipifera / Tulip Tree B & B 3"Cal 14` - 16` As Shown Dec. 5` Clear trunk, single, straignt central leader, evenly branched,

symmetrical crown, matched*

ZS 3 Zelkova serrata `Green Vase` / Sawleaf Zelkova B & B 3"Cal 14` - 16` As Shown Dec. 5` Clear trunk, evenly branched, symmetrical crown, matched*

DECIDUOUS SHRUBS CODE QTY BOTANICAL NAME / COMMON NAME ROOT PLANT SIZE HGT. MIN. SPREAD MIN. SPACING TYPE REMARKS
HF 6 Hypericum frondosum `Sunburst` / Sunburst Hypericum 3 gal 24" 24" 3` O.C. Dec. Full, well-branched, matched

SX2 8 Spiraea x bumalda `Neon Flash` / Neon Flash Spirea 3 gal 24" 24" 3` O.C. Dec. Well-branched, dense, matched

EVERGREEN SHRUBS CODE QTY BOTANICAL NAME / COMMON NAME ROOT PLANT SIZE HGT. MIN. SPREAD MIN. SPACING TYPE REMARKS
AX 3 Abelia x grandiflora `Kaleidoscope` / Glossy Abelia 3 gal 24" 24" 3` O.C. Evg. Well-branched, dense, matched

AX2 4 Abelia x `Mardi Gras` / Mardi Gras Abelia 3 gal 24" 24" 3` O.C. Evg. Well-branched, dense, matched

IC3 10 Ilex crenata `Hoogendorn` / Hoogendorn Japanese Holly 3 gal 24" 24" 3` O.C. Evg. Dense, full, matched

IC5 8 Ilex crenata `Steeds` / Steeds Japanese Holly Cont. 30" 18" 2` O.C. Evg. Dense, full, matched

ND 11 Nandina domestica `Monfar` / Sierra Sunrise Heavenly Bamboo Cont. 24" 24" 4` O.C. Evg. Dense, full, matched

PL 26 Prunus laurocerasus `Otto Luyken` / Luykens Laurel 3 gal 24" 24" 5` O.C. Evg. Full, well-branched

GROUND COVERS CODE QTY BOTANICAL NAME / COMMON NAME ROOT PLANT SIZE HGT. MIN. SPREAD MIN. SPACING TYPE SPACING REMARKS
IS 263 Iberis sempervirens `Little Gem` / Little Gem Evergreen Candytuft 4"pot 12" 12" 12" O.C. 12" o.c. Well rooted, mature, full

PLANT SCHEDULE

Numb. Size Common Name Tree Credit

1 12"

Tulip Poplar

2

2 10"

Cherry Tree

2

3 10"

Cherry Tree

2

4 10"

Cherry Tree

2

5 10"

Cherry Tree

2

6 8"

Cherry Tree

2

TREE PRESERVATION NOTES:

· AFTER INSTALLATION OF TREE PROTECTION FENCING, CONTRACTOR SHALL CONTACT KANE

ADAMS WITH MURFREESBORO URBAN ENVIRONMENTAL DEPT. AT 615-895-8059 FOR A TREE

PROTECTION INSPECTION.

· ANY PRESERVED TREES DAMAGED OR REMOVED DURING CONSTRUCTION MAY HAVE TO BE

REPLANTED PRIOR TO CERTIFICATE OF OCCUPANCY TO FULFILL PERIMETER PLANTING OR

BUFFER REQUIREMENTS.

· TREE PROTECTION FENCING THAT DOES NOT GO TO OR EXCEED THE PRESERVED TREE'S

DRIPLINE WILL NOT BE ACCEPTED.
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Statistics

Description Avg Max Min Max/Min Avg/Min

Front Bay
Parking lot

Schedule

Symbol Label QTY Manufacturer Catalog Number Description Lamp Number 
Lamps Filename Lumens 

per Lamp LLF Wattage

B

2 Lithonia Lighting WST LED 2 10A700/40K 
SR4 MVOLT

WST LED WITH 1 MODULE, 20 LED's, 
700mA DRIVER, 4000K COLOR 
TEMPERATURE, TYPE 4 LENS

LED 1 WST_LED_2_10
A700_40K_SR4_
MVOLT.ies

3839 0.9 47

A

1 Lithonia Lighting DSX0 LED 20C 1000 30K 
T4M MVOLT HS

DSX0 LED with 20 LEDs @1000 mA , 
3000K, Type 4 Medium Optics with HOUSE-
SIDE SHIELD

LED 1 DSX0_LED_20C_
1000_30K_T4M_
MVOLT_HS.ies

5609 0.9 72

Mounting 
Height
13'-0"

20'-0"
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604 East Burton Street, aerial photograph 
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604 East Burton Street, aerial photograph.  The proposed structure would be constructed on the 
northwest portion of the site, near the intersection of East Burton Street and North University Street. 
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604 East Burton Street, view of vacant portion of lot where proposed structure would be located.  Photo 
taken from North University Street looking eastward.  The existing facility that houses ambulances is 
visible in the background (center), as is the NHC facility (left). 
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604 East Burton Street, view of existing ambulance station taken from East Burton Street looking 
southward.  The proposed structure would be located to the right of the ambulance station. 
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604 East Burton Street, view of existing ambulance station (left) and administrative building (center) 
taken from East Burton Street looking southward.  The proposed structure would be located to the west 
(right). 
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611 East Lytle Street, view of existing administrative building taken from East Lytle Street looking to the 
northwest. 
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MURFREESBORO BOARD OF ZONING APPEALS 

STAFF REPORT 

MARCH 23, 2016 

 

 

Application: Z-16-020 

Location: 1911 Old Fort Parkway 

Applicant: Chrissy Clevenger 

Zoning: Highway Commercial (CH) District 

Request: A Special Use Permit to operate a Temporary Outdoor Vending 

Establishment (Food Sales)  
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Request Overview 

 

The applicant, Chrissy Clevenger, wishes to operate a temporary outdoor vending establishment 

for food sales in the Towne Center shopping center located at 1911 Old Fort Parkway.  The 

applicant’s kiosk would be located in a parking area behind an existing Chick-Fil-A restaurant 

and near the existing Toys-R-Us and Mattress Firm stores.  

 

 

Staff Comments 

 

The applicant would like to be approved for operation beginning on April 30, 2016, and ending 

on August 31, 2016.  Although the temporary vending regulations only allow sites to be 

approved for 70 days, this is one of the locations that was grandfathered in for six-month 

approvals.  However, the applicant is seeking approval for only four months in 2016.  The 

applicant has been approved at this location from 2006-2015, and Staff is not aware of any 

complaints regarding the site’s operation during the previous years.  The proposed hours of 

operation will be Monday thru Thursday from 12:00 PM until 6:00 PM, Friday and Saturday 

from 11:00 AM until 9:00 PM, and Sunday from 1:00 PM until 6:00 PM.  The business will be 

conducted out of a six-foot by twelve-foot trailer, which will be removed from the premises at 

the end of each business day.  The trailer itself will take up three parking spaces, which does not 

exceed the maximum amount of parking allowed on-site for a temporary vendor.  The 

applicant’s trailer will comply with all setback requirements for the CH zoning district.   

 

Included with the application is a signed letter from the Toys-R-Us manager allowing the use of 

the store’s restrooms for the duration of the Special Use Permit.  The Toys-R-Us restrooms will 

be available during the applicant’s hours of operation.  The applicant will handle solid waste 

management by using a garbage can that will be emptied out off-site at the end of each business 

day.  The applicant intends to use a generator for power.  There are several fire hydrants within 

500-feet of the proposed trailer, meeting minimum requirements.  The temporary vending 

regulations prohibit tables and chairs on-site.  The applicant has indicated that there will be a 

drive-thru, as there has been in years past.  The drive-thru will be designed in the same manner 

that has been approved previously by the City’s Traffic Engineer. 

 

If the Board approves this application, Staff recommends the following conditions: 

 

1) The applicant shall apply for an electrical safety inspection prior to beginning operation.  

An electrical permit shall be purchased from the Building and Codes Department in order 

to obtain this inspection.   

2) The time period of operation will be from April 30, 2016, until August 31, 2016. 

 

The applicant will be in attendance to answer any questions that the Board may have. 
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Attached Exhibits 

 

1.  BZA Application 

2.  Applicant’s Request Letter 

3.  Applicant’s Supporting Materials 

4.  Site Photographs 
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1911 Old Fort Parkway, aerial photograph 
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1911 Old Fort Parkway, aerial photograph.  The applicant’s food trailer would be located on the single 
parking row toward the center of the photograph where trees are visible. 
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1911 Old Fort Parkway, view of existing shopping center from approximate (proposed) food trailer 
location. 
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1911 Old Fort Parkway, view single parking row where proposed food trailer would be located.  The 
Chick-Fil-A restaurant is visible in the background beyond the trees. 
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MURFREESBORO BOARD OF ZONING APPEALS 

STAFF REPORT 

MARCH 23, 2016 

 

 

Application: Z-16-021 

Location: 3060 South Church Street 

Applicant: Aaron Blankenship of Ole South Patriotic, Inc. 

Zoning: Highway Commercial (CH) District 

Request: A Special Use Permit to operate a Temporary Outdoor Vending 

Establishment (Fireworks Seasonal Retailer)  
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Request Overview 

 

The applicant, Aaron Blankenship of Ole South Patriotic, Inc., wishes to operate a temporary 

outdoor vending establishment for seasonal fireworks sales in the IGA grocery store parking lot 

located southwest of the intersection of South Church Street and Veterans Parkway.  The subject 

property was approved for seasonal fireworks sales for the first time in 2015.  

 

 

Staff Comments 

 

Fireworks are allowed to be sold in the City limits from June 28 to July 5 and require issuance of 

a Special Use Permit by the Board.  The applicant is seeking approval for the July 4 selling 

season.  The tent’s hours of operation will be from 8 AM until 11 PM with the exception of July 

3 and 4 during which time the tent will be open from 8 AM until midnight.  The size of the 

proposed tent is 30 feet by 60 feet and will comply with the minimum setback requirements in 

the CH zoning district.  The applicant proposes using a generator to provide power to the tent.  

The tent operator will properly dispose of solid waste as needed.  The tent operator will have a 

vehicle on-site during the overnight hours for security purposes.  A portable restroom will be 

brought on-site for the duration of the selling season.   

 

The proposed tent would be located at the southeast corner of the parking lot.  There appears to 

be adequate space for parking for the existing uses and the proposed fireworks tent at this 

location, and the operation of the tent will not displace more than 25 percent of the existing 

parking on-site.  The tent exceeds the minimum separation requirements from alcohol sales for 

on-site consumption as well as from the nearest fuel source.  There is a restaurant in the shopping 

center on-site, but it does not serve alcohol.  The tent is approximately 485 feet from an existing 

fire hydrant, also meeting minimum requirements.   

 

The site has vehicular access to both South Church Street and Veterans Parkway.  In order to 

minimize internal traffic conflicts, Staff recommends the following traffic management 

measures:  1) a Type III barricade should be placed on the west side of the tent; 2) a Type III 

barricade should also be placed on the north side of the tent adjacent to the main driveway aisle 

for the shopping center; and 3) the parking spaces on the north side of the tent should be 

cordoned off since they will not be functional with the presence of the tent.   

 

If the Board wishes to approve this request, Staff recommends the following conditions: 

 

1. The applicant shall submit certification that the tent is flame-resistant or treated to be 

flame-resistant.  

2. A fire extinguisher shall be kept on-site at all times. 

3. The City’s fireworks ordinance shall be posted on-site. 

4. Fireworks shall not be set off on-site. 

5. The applicant shall apply for and pass an electrical safety inspection prior to opening for 

business.  An electrical permit shall be purchased from the Building and Codes 

Department in order to obtain this inspection. 
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6. The tent shall meet all minimum building setback requirements for the CH zoning 

district, and a tent permit shall be obtained for the tent. 

7. One Type III barricade shall be installed to the west of the tent, and one shall be installed 

to the north of the proposed tent adjacent to the main entrance drive for the shopping 

center.  The barricades shall remain in place for the duration of the selling season. 

8. The area around the tent shall be cordoned off, as shown on the site plan. 

 

The applicant will be in attendance at the meeting to answer any questions that the Board may 

have. 

 

 

Attached Exhibits 

 

1.  BZA Application 

2.  Applicant’s Request Letter 

3.  Applicant’s Supporting Materials 

4.  Site Photographs 
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3060 South Church Street, aerial photograph 
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3060 South Church Street, aerial photograph.  Proposed fireworks tent would be situated in the parking 
area on the southeast (lower right-hand) portion of the site. 
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3060 South Church Street, view of entryway to shopping center from South Church Street.  The IGA 
grocery store is visible in the background. 
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3060 South Church Street, view of proposed fireworks tent location.  Photo taken from area near South 
Church access looking south. 
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3060 South Church Street, photograph taken from approximate location of proposed fireworks tent, 
looking westward toward the IGA grocery store. 
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MURFREESBORO BOARD OF ZONING APPEALS 

STAFF REPORT 

MARCH 23, 2016 

 

 

Application: Z-16-022 

Location: 1945 Northwest Broad Street 

Applicant: Alan Gauger of Xtreme Fireworks 

Zoning: Heavy Industrial (H-I) District 

Request: A Special Use Permit to operate a Temporary Outdoor Vending 

Establishment (Fireworks Seasonal Retailer)  
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Request Overview 

 

The applicant, Alan Gauger of Xtreme Fireworks, wishes to operate a temporary outdoor 

vending establishment for seasonal fireworks sales in an existing parking lot located at the 

southwest corner of Northwest Broad Street and North Thompson Lane.  The subject property—

which currently houses a tobacco store and check cashing business—was first approved for 

seasonal fireworks sales in 2013. 

 

 

Staff Comments 

 

Fireworks are allowed to be sold in the City limits from June 28 to July 5 and require issuance of 

a Special Use Permit by the Board.  The applicant is seeking approval for the Fourth of July 

selling season.  The tent’s hours of operation will be from 8 AM until 10 PM from June 28 -July 

2, 8 AM until 12:00 AM (midnight) on July 3 and 4, and 8 AM until 10 PM on July 5.  The size 

of the proposed tent is 30 feet by 45 feet.  The tent will comply with the minimum setback 

requirements in the H-I zoning district.  The applicant proposes using a generator to provide 

power to the tent.  The tent operator will properly dispose of solid waste as needed.  The tent 

operator will have a vehicle on-site during the overnight hours for security purposes.   

 

The proposed tent would be located on the north side of the parking lot near North Thompson 

Lane.  There appears to be adequate space for parking for the existing use and the proposed 

fireworks tent at this location, and the location of the fireworks tent will not displace any of the 

existing striped parking on-site.  The tent will be located on a portion of the property that is 

paved but not striped.  The tent exceeds the minimum separation requirements for alcohol sales 

for on-site consumption and from the nearest fuel source.  The tent is approximately 100 feet 

from an existing fire hydrant, also meeting minimum requirements.  There is an existing 

Murfreesboro Water and Sewer Department (MWSD) water line in close proximity to the tent 

location on its northwest side.  Before placing stakes in the pavement, the location of the water 

line should be marked; no tent stakes will be allowed within 10 feet of the marked water line.   

 

The site has vehicular access to Northwest Broad Street.  It does not have access to North 

Thompson Lane.  The frontage on Northwest Broad Street has free-flowing access across the 

entire street frontage (approximately 160 feet).  The fireworks tent will bring additional traffic to 

the site.  City staff supports shifting the added traffic away from the busy intersection of Broad 

and Thompson.  Therefore, in keeping with recommendations made by City staff last year, the 

applicant should be required to place one (1) “Type III barricade” and an adequate number of 

three-foot traffic cones along the frontage of the site nearest the intersection.  The barricade and 

cones must remain in place for the duration of the selling season.       

 

If the Board wishes to approve this request, Staff recommends the following conditions: 

 

1) The applicant shall submit certification that the tent is flame-resistant or treated to be 

flame-resistant.  

2) A fire extinguisher shall be kept on-site at all times. 

3) The City’s fireworks ordinance shall be posted on-site. 
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4) Fireworks shall not be set off on-site. 

5) The applicant shall apply for and pass an electrical safety inspection prior to opening 

for business.  An electrical permit shall be purchased from the Building and Codes 

Department in order to obtain this inspection. 

6) The tent shall meet all minimum building setback requirements for the H-I zoning 

district, and a tent permit shall be obtained for the tent. 

7) Vehicular access to North Thompson Lane shall not be allowed. 

8) One (1) “Type III barricade”, as well as an adequate number of 3’-tall traffic cones, 

shall be in place for the duration of the selling season along the Northwest Broad Street 

frontage of the subject property near the intersection with North Thompson Lane.  

9) Prior to erecting the tent, the applicant shall have the water line that is located on the 

subject property field-located.  No tent stakes shall be allowed within 10’ of the marked 

water line. 

 

The applicant will be in attendance at the meeting to answer any questions that the Board may 

have. 

 

 

Attached Exhibits 

 

1.  BZA Application 

2.  Applicant’s Request Letter 

3.  Applicant’s Supporting Materials 

4.  Site Photographs 
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1945 Northwest Broad Street, aerial photograph 
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1945 Northwest Broad Street, aerial photograph.  Proposed fireworks tent would be placed in the 
unmarked parking area near the intersection of Northwest Broad Street and North Thompson Lane.  
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1945 Northwest Broad Street, view of proposed fireworks tent area from existing structure looking 
toward Northwest Broad Street. 
 
 
 
 

12



 
1945 Northwest Broad Street, Google StreetView of existing structure and parking lot from Northwest 
Broad Street looking westward.  North Thompson Lane is visible on the right-hand side of the 
photograph. 
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