CITY OF MURFREESBORO
BOARD OF ZONING APPEALS

Regular Meeting, April 27, 2016, at 1:00 p.m.
City Hall, 111 West Vine Street, Council Chambers, 1% Floor

AGENDA

Call to order

Consideration of minutes for the regular meeting on March 23, 2016
Nominations and Elections of Chair and Vice-Chair

a. Nominations and Election of Chair to serve remainder of 2016

b. Nominations and Election of Vice-Chair (if necessary) to serve remainder of
2016

New Business

Sign Variance Requests

a. Application S-16-023 by Betsy Shackelford of Premier Sign Company
representing Slim Chickens, requesting a Variance from Section 25Y4-
26(A)(22) of the Murfreesboro Sign Ordinance, which prohibits a sign from
being placed in or over a public utility or drainage easement, on property in
the Highway Commercial (CH) district located at 229 North Thompson Lane.

b. Application S-16-024 by Kim Stoecker of Rutherford County Schools,
requesting a Variance from Section 25%-24(C)(1) of the Murfreesboro Sign
Ordinance, which prohibits internally-illuminated wall signs in a residential
district, on property in the Single-Family Residential (RS-15) district located
at 355 West Thompson Lane.

Variance and Special Use Permit Requests
a. Application Z-16-025 by Julie Smith of Absolute Fireworks, making the

following requests for property in the Highway Commercial (CH) district
located at 131 Cason Lane:



1. A Special Use Permit to operate a Temporary Outdoor Vending
Establishment (Fireworks Seasonal Retailer); and

ii. A Variance from Section 9(D)(2)(eeee)(2) of the Murfreesboro Zoning
Ordinance, which prohibits a temporary vendor located on the site of a
permanent business from displacing more than 25 percent of the total
parking available on the site.

b. Application Z-16-026 by Jake Loyd of Mid-America Distributors, making
the following requests for property in the Highway Commercial (CH) district
located at 2510 South Church Street:

1. A Special Use Permit to operate a Temporary Outdoor Vending
Establishment (Fireworks Seasonal Retailer);

1. A Variance from Section 25(E)(5) of the Murfreesboro Zoning
Ordinance, which requires temporary and accessory structures in
commercial and industrial districts to comply with the same minimum
building setbacks required for principal structures; and

iil. A 42-foot Variance from Chart 2 (Minimum Lot Requirements,
Minimum Yard Requirements, and Land Use Intensity Ratios) of the
Murfreesboro Zoning Ordinance, which requires a minimum 42 foot
front yard setback in the CH district.

c. Application Z-16-027 by Jake Loyd of Mid-America Distributors, making
the following requests for requesting for property in the Highway Commercial
(CH) district located at 1622 Northwest Broad Street:

1. A Special Use Permit to operate a Temporary Outdoor Vending
Establishment (Fireworks Seasonal Retailer);

ii. A Variance from Section 25(E)(5) of the Murfreesboro Zoning
Ordinance, which requires temporary and accessory structures in
commercial and industrial districts to comply with the same minimum
building setbacks required for principal structures; and

iii. A 22-foot Variance from Chart 2 (Minimum Lot Requirements,
Minimum Yard Requirements, and Land Use Intensity Ratios) of the
Murfreesboro Zoning Ordinance, which requires a minimum 42 foot
front yard setback in the CH district.

Special Use Permit Requests

a. Application Z-16-028 by Stephanie Norwood, requesting a Special Use
Permit to operate a Home Occupation (Pet Grooming Business) on property in
the Single-Family Residential (RS-10) District located at 1105 Grantland
Avenue.



. Application Z-16-029 by Matt Taylor of SEC Inc. representing Salem
Academy Daycare, requesting a Special Use Permit to allow a Daycare
Center in the General Office (OG) district along the south side of Oval Hesson
Lane, west of Saint Andrews Drive.

. Application Z-16-030 by John Rudd of Stepping Stones Safe Haven, Inc.,
requesting a Special Use Permit to operate a Group Shelter on property in the
Multi-Family Residential (RM-12) district located at 720 Old Salem Road.

. Application Z-16-031 by Alton Sims, requesting a Special Use Permit to
operate a Temporary Outdoor Vending Establishment (Produce Sales) on

property in the Highway Commercial (CH) district located at 2510 South

Church Street.

. Application Z-16-032 by Wesley Reid of TNT Fireworks, requesting a
Special Use Permit to operate a Temporary Outdoor Vending Establishment
(Fireworks Seasonal Retailer) on property in the Highway Commercial (CH)
district located at 2012 Memorial Boulevard.

Application Z-16-033 by Wesley Reid of TNT Fireworks, requesting a
Special Use Permit to operate a Temporary Outdoor Vending Establishment
(Fireworks Seasonal Retailer) on property in the Highway Commercial (CH)
district located at 2000 Old Fort Parkway.

. Application Z-16-034 by Wesley Reid of TNT Fireworks, requesting a
Special Use Permit to operate a Temporary Outdoor Vending Establishment
(Fireworks Seasonal Retailer) on property in the Highway Commercial (CH)
district located at 125 John R. Rice Boulevard.

. Application Z-16-035 by Kathy Biter of B & B Fireworks LLC, requesting
a Special Use Permit to operate a Temporary Outdoor Vending Establishment
(Fireworks Seasonal Retailer) on property in the Highway Commercial (CH)
district located at 102 Southeast Broad Street.

Application Z-16-036 by Jake Loyd of Mid-America Distributors,
requesting a Special Use Permit to operate a Temporary Outdoor Vending
Establishment (Fireworks Seasonal Retailer) on property in the Highway
Commercial (CH) district located at the southeast corner of the intersection of
Southeast Broad Street and Kensington Square Court.

Application Z-16-037 by Jake Loyd of Mid-America Distributors,
requesting a Special Use Permit to operate a Temporary Outdoor Vending
Establishment (Fireworks Seasonal Retailer) on property in the Highway
Commercial (CH) district located at 2870 Old Fort Parkway.



k. Application Z-16-038 by Jake Loyd of Mid-America Distributors,
requesting a Special Use Permit to operate a Temporary Outdoor Vending
Establishment (Fireworks Seasonal Retailer) on property in the Highway
Commercial (CH) district located at 1815-1849 Memorial Boulevard.

1. Application Z-16-039 by Jake Loyd of Mid-America Distributors,
requesting a Special Use Permit to operate a Temporary Outdoor Vending
Establishment (Fireworks Seasonal Retailer) on property in the Commercial
Fringe (CF) district located at 2061 Lascassas Pike.

5. Staff Reports and Other Business

6. Adjourn



Regular Meeting Minutes of the Murfreesboro
Board of Zoning Appeals

March 23, 2016 — 1:00 P.M.
City Hall, Council Chambers

MEMBERS PRESENT MEMBERS ABSENT
Julie King

Frances Mosby

Ken Halliburton

Davis Young, Vice-Chair

John Rodgers, Chairman

STAFF PRESENT

Donald Anthony, Principal Planner
David Ives, Assistant City Attorney
Brenda Davis, Recording Assistant

Chairman Rodgers called the meeting to order at 1:00 P.M.

Mr. Anthony noticed the public hearing was not included in the February 24™ minutes
hard copy. Verification was made that a public hearing did take place and changes were
made accordingly.

Minutes from the February 24, 2016 regular meeting were approved as submitted.
New Business
Variance Requests

Application Z-16-015 by Kirk Mason representing Stones River Manor Inc.,
making the following requests for property in the Highway Commercial (CH), Single-
Family Residential (RS-15), and Medical — Residential (CM-R) districts located at 205
Haynes Drive:

1) A variance from Table 2 (Buffer Zone Requirements) of the Murfreesboro
Zoning Ordinance, which requires a Type D buffer between adjacent properties
zoned Highway Commercial (CH) and Single-Family Residential (RS-15); and

2) A variance from Table 2 (Buffer Zone Requirements) of the Murfreesboro
Zoning Ordinance, which requires a Type A buffer between adjacent properties
zoned Highway Commercial (CH) and Medical District — Residential (CM-R).
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Mr. Anthony reviewed the application and the Staff comments contained in the BZA
agenda package. Two separate motions were needed.

Mr. Kirk Mason, representing Stones River Manor, Inc. was present to answer
questions.

Chairman Rodgers verified there are three types of zoning on one piece of property.

Mr. Anthony agreed and reviewed the different areas of zoning. The outline in green is
the lot, itself then he pointed out the RS-15 piece that formally abutted other RS-15
property to the north. He said that property (Haynes Property) was rezoned CH. Mr.
Anthony said the property along the south and east is zoned CH. He said there is a strip
zoned CMR to the west and consider that a buffer within itself between the CH property
and residential property along Long Meadow Drive.

Chairman Rodgers asked if this were all one zoning district, would there been a need for
this application.

Mr. Anthony said yes, that is correct. He said the applicant does not want to make this
one zoning district at this time. Mr. Anthony said Staff has recommended to make this
all one zoning district in the future as a step to avoid future conflicts with these zoning
lines.

Ms. King asked if this was originally one piece of property when purchased.

Mr. Anthony referred that question to the applicant as he is not familiar with the
property. He said this was an annexed pieced of property and probably played some role
in how the zoning was determined.

Mr. Kirt Mason, representing Stones River Manor at 205 Haynes Drive came to the
podium. He said when the facility was first built in 1977, the property they have now
didn’t belong to Stones River Manor but belonged to Sam Haynes. He said the front
yard at Stones River Manor is where the Rite-Aid Pharmacy now sits. Mr. Mason said a
land swap was arranged about 15 years ago with Sam Haynes to acquire all of that
property in exchange for their front yard. He said that is how they have gotten their
room to expand their front yard facilities. Mr. Mason said the other expansions they
have done have been in independent living. He said they were granted a Certificate of
Need in September 2016 by the HSDA to add this 30-bed skilled nursing center. Mr.
Mason said as a result of that they are applying for this zoning variance. He said to
separate those two facilities between the Memory Care and the Skilled Nursing Center
would present some difficulties and make it unattractive. Mr. Mason said the expansion
plans for the future will be more Independent Living on the northwest corner of the
property. He said the southwest corner of the property that would remain is still
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undetermined what sort of expansions they would want there. Mr. Mason said that is the
reason they haven’t asked for any zoning changes at this time other than this.

Mr. Halliburton asked Mr. Mason to repeat why the Stones River Manor is not asking
for a bulk zoning change.

Mr. Mason said the zoning on the northwest corner where they have plans for
Independent Living is already appropriately zoned. He said they planned to use the
southwest corner for a Hospice Center. Since Murfreesboro is building a Hospice
Center, Stones River Manor will utilize the southwest corner for another type of geriatric
service. Mr. Mason said it is undetermined what would go there and it could be of a
commercial nature, so the zoning would not need to be changed at the southwest corner.

Chairman Rodgers opened the public hearing. There being no one to speak for or
against the request, Chairman Rodgers closed the public hearing.

Mr. Halliburton made a motion to approve a variance from Table 2 (Buffer Zone
Requirements) of the Murfreesboro Zoning Ordinance, which requires a Type D
buffer between adjacent properties zoned Highway Commercial (CH) and Single-
Family Residential (RS-15). The motion was seconded by Vice-Chair Young and
carried unanimously in favor.

Ms. Mosby made a motion to approve a variance from Table 2 (Buffer Zone
Requirements) of the Murfreesboro Zoning Ordinance, which requires a Type A
buffer between adjacent properties zoned Highway Commercial (CH) and Medical
District — Residential (CM-R). The motion was seconded by Ms. King and carried
unanimously in favor.

Application Z-16-018 by Tim Dietz representing Sonic Restaurants, making the
following requests for property in the Highway Commercial (CH) district located at 215
Cason Lane:
1) A variance from Section 26(D)(1) of the Murfreesboro Zoning Ordinance, which
prohibits drive-thru lanes from being located in a required front yard,
2) A variance from Chart 4 of the Murfreesboro Zoning Ordinance, which requires
a carry-out restaurant to have a minimum of ten (10) queuing spaces; and
3) A variance from Chart 3 of the Murfreesboro Zoning Ordinance, which requires
drive aisles adjacent to sixty (60) degree parking spaces to have a minimum
width of eighteen (18) feet.

Mr. Anthony reviewed the application and the Staff comments contained in the BZA
agenda package. Three separate motions were needed.

Mr. Tim Dietz was present to answer questions.
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Chairman Rodgers asked if the subject building already exists.

Mr. Anthony said yes, this is an existing Sonic Restaurant. He said currently on the
north side of the building where they are requesting to install a pick-up window, there
are drive-up ordering stations. He said those drive-up ordering stations would be
eliminated and replaced with this new drive-thru window.

Chairman Rodgers asked if the subject building was built with drive-up ordering
stations.

Mr. Anthony said yes and pulled up an aerial photograph that showed the drive-up
spaces.

Vice-Chair Young asked how it is determined where the queuing line begins.

Mr. Anthony said it is determined by how Staff, in the past has looked at that. He said it
has been from the pick-up window and not beyond it.

Jimmy Mann with JTMJ Architecture came to the podium stating he is the Design
Professional for the project. He referred to the setback variance stating cars are already
sitting where they are proposing to put the drive-thru lane so they don’t view that as a
real problem. Mr. Mann referred to the queuing and the blocking of accessible space
stating there is a door planned on the side of the drive-thru where car hops come out to
and very active in getting people thru that lane. He said there is a detector at the back
that tells them how far back the cars are. Mr. Mann said a lot of the drive-thru orders
are for drinks, and the employees try to keep the cars from backing up as that would
interfere with the stalls.

Mr. Halliburton asked if the car hops would provide the drinks prior to the car getting to
the drive-thru window.

Mr. Mann said yes.
Mr. Halliburton asked if that car would be pulling out of the queuing lane and leaving.

Mr. Mann said yes. He said if somebody was in the queuing lane, ordered a drink and
the queuing lane starts to get backed up, the car hop would come out, provide the order,
then the car would pull out. Mr. Mann said that would keep the queuing lane from
backing up.

Mr. Mann said because this property has less space, they were creating more space in
the front because car hops always deliver out front to the patio or to the other cars out
front so they have access either way to do that.
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Mr. Halliburton asked if there would be room for the car hop to be able to deliver the
food on the driver’s side.

Mr. Mann said yes.

Mr. Halliburton assumed there was a sidewalk.

Mr. Mann said yes there is a sidewalk the car hops use for the cars that are on that side.
Mr. Halliburton verified there would be nine (9) stall spaces eliminated.

Mr. Mann said yes.

Mr. Halliburton asked if the nine (9) stall spaces would be replaced.

Mr. Mann said no.

Mr. Halliburton said it is going to be more important for the cars to flow through the
queuing lines after the nine (9) stalls are removed. He said there would be more people
taking up the stall area on the south side of the site.

Mr. Mann said they run into this a lot that is why they are aggressive in not building the
que out. They make sure the cars in the stalls can get in and out efficiently. He said
compared to other fast food restaurants, Sonic has car hops in the parking lot and they
want them to be safe as well. They have plenty of staff to monitor the cars in the

parking lot.

Mr. Halliburton verified that Mr. Mann does not see any problems with the stalls on the
south side in monitoring them backing up and pulling in since they only have 13 feet.

Mr. Mann said this will be a managed issue and does not see a problem. He said this is
not unusual for what Sonic has done at other locations, adding he has done drive-thru at
a number of other locations.

Ms. King verified the car hops direct traffic at Sonics.

Mr. Mann said if it came to that, yes. He said if someone was backing up, the car hops
would expedite orders to the drive-thru to get cars out. He said if someone had to back-

up to get out....

Ms. King asked how they would know if someone were backing up.
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Mr. Mann said the car hops deliver food to the cars, so they could see what was
happening. He said all the car hops are connected by speaker so it should not be a
problem.

Chairman Rodgers said he has seen other Sonic Restaurants with a drive-thru and
seemed to be configured similarly.

Mr. Mann said they did the drive-thru at the Sonic on Fortress Boulevard.
Ms. King said the Sonic on Fortress had significantly more space.

Chairman Rodgers asked if Mr. Mann has designed other drive-thrus for Sonics on this
tight of lot before.

Mr. Mann said yes and has actually designed ones that are tighter. He said the only
factor that made this location more of a challenge was the 42-front setback and
encroachment on that side.

Chairman Rodgers verified the cars would not be any closer to Cason Lane Boulevard
than they currently are.

Mr. Mann said they would not be as close to Cason Lane but farther away.

Mr. Tim Dietz with Sonic Drive-Ins came to the podium. He said the biggest concern
seemed to be the reduction of space when cars are queued back to the corner and others
are trying to back out. He said when you back out at any Sonic, you look anyway
because it happens all day long. Mr. Dietz said there are very few instances/accidents
overall with all Sonics.

Chairman Rodgers said the Hardee’s on Memorial Street blocks cars on the left of the
restaurant when the cars are queuing around the building. He said parking spaces are
left empty because people don’t want to be trapped in spaces. Chairman Rodgers said it
can become a business killer if parking backs up beyond or into the parking spaces.

Mr. Dietz said all other drive-thru restaurants requires every car to go to the window to
pick-up orders or pull forward so they run the order out to you. He said Sonic has a door
in the back to serve the drive-thru customers. He said about 30% of their business is
served that way. He said the drive-thru is a big line-eliminator as the cars are in line,
served and out of the line quickly.

Ms. King asked if Sonic has a means for people to pay by card and cash by coming out
the door to the back.
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Mr. Dietz said yes. He said the queuing line eliminator is unique and gets the people in
and out quickly.

Mr. Gary Whitaker, Planning Director came to the podium and said Staff has several
concerns about this site. He said the required ADA handicap space would be blocked by
the proposed queuing area. He doesn’t see another place for the handicap space. He said
all new Sonics have drive-thru service and understands it is a major part of the business,
but reiterated this is an extremely small existing site. He said there are too many
complications on this site for a drive-thru. Requirements are in the Zoning Ordinance
because of problems with cars backing into queuing lanes and not having enough
bypass. Mr. Whitaker said these problems would be self-created and Staff does not
recommend approval of this application. He said the newer Sonics allow for queuing
spaces and some even have double-queuing spaces.

Mr. Halliburton asked if the handicap parking space could be moved to the northwestern
part of the site even though some of the landscaping would be eliminated. He said the
current handicap parking space seems to be located farther away from the walk-up area.

Mr. Whitaker said the northwestern part of the side is an accessible sidewalk area for
walk-ups. He said you typically don’t isolate the handicap spaces but try to install them
as close as possible for convenience. He said the applicants are trying to squeeze the
drive-thru into a very small site so this would be a self-created hardship. Staff wants the
Sonic to have good flow with appropriate queuing spaces without blocking cars as it
creates a long-term problem for the City if it is not done correctly.

Chairman Rodgers asked if the spaces on the north side are a nonconforming use even
though they extend into the setback.

Mr. Whitaker said he does not think so adding you don’t want a building built with the
queuing spaces being visual from the public right-of-way. He said that part of it has to
do with aesthetics. He said they like to get the queuing spaces to the side and around to
the back of the building.

Chairman Rodgers verified that 60 degree parking spaces are allowed in the right-of-
way.

Mr. Whitaker said yes, adding the degree of the parking spaces require a wider angle
when you back out or a wider space. He said the applicant is asking for a lot of
variances to obtain this drive-thru. Staff conveyed that to the applicant when he made
the request.

Mr. Mann referred to the accessible space issue and City Staff understood where they
were going to be and no one said there would be a problem. He said this is the first he
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has heard about other issues. He knew the two additional variances were needed and
understood the reasoning and rational behind it. Mr. Mann said he found out about the
issue with the setback when he met with the Planning Staff and discussed the project.
He said Staff did not mention anything about requiring a variance for the handicap
space. Mr. Mann said they could move the handicap space to the front like they have
done at other Sonics. He said the ramp would also need to be moved. He said there is
not a place located indoors that someone goes to order as they would just be going to the
patio. Mr. Mann said some of the landscaping would need to be relocated as well which
would not be a problem.

Chairman Rodgers opened the public hearing. There being no one to speak for or
against the request, Chairman Rodgers closed the public hearing.

Vice-Chair Young referred to Mr. Whitaker’s comments pertaining to the width of the
aisle and getting around as well as the handicap spot. He asked if moving the handicap
spot would alleviate some of the concerns or is it the pinch point where someone tries to
back out causing the major concerns. He asked if Mr. Mann’s offer to move the
handicap would help the situation.

Mr. Whitaker said they may be able to relocate the handicap space but whoever parks
there is still going to be locked in as they que around the building. He said the City is
not against them promoting their business and added if the applicant came in today with
this plan on this same size lot, the City would not consider the drive-thru because it is
too tight. He said the applicants don’t meet the requirements. They are adding an
element that has possible ramifications of congestion, backing out of the spaces. He said
the modifications to the site would not comply with the current Zoning Ordinance by not
having adequate by-pass lines. If one person doesn’t hug the lane, then it blocks
everybody from getting around and getting out. The City learned some hard lessons and
that is why they try to stick to their guns on allowing the queuing spaces width.

Vice-Chair Young asked if people have called the City about other places in
Murfreesboro with drive-thrus saying that site isn’t functioning correctly.

Mr. Whitaker said what happens, the cars end up backing out into the main thoroughfare
and that is when the City gets involved. He said there are a couple of places that come
to mind located on Old Fort Parkway where they experience that on a daily basis. He
said they take a hard look at queuing spaces since that happened. He is glad they have a
great business but it sure causes a lot of problems on the access road. He said they run
into all kinds of problems with queuing spaces. He said the drive-thrus at newer Sonic
sites seem to be working great. He said City Staff pulled up the Sonic located on
Lascassas Highway as a comparison and said it was a lot larger compared to the subject
lot.
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Chairman Rodgers verified the Sonic on Lascassas Highway has a drive-thru.

Mr. Whitaker said yes, adding the Lascassas location has a larger lot for by-pass lanes
and for people to back out of.

Mr. Anthony said if queuing stopped at the point shown on the site plan, four parking
spaces on one side and two on the other side would be affected.

Vice-Chair Young said he has swayed from one side to the other understanding the
issues for the applicant and trying to work their way through it. He said Sonic has a
vested interest in making this flow appropriately as they don’t want customers stuck. He
said as long as Sonic makes plans to work through the drive-thru issues he thinks they
would be ok. On the other hand, he said the City has seen issues come up at other
locations and that is the reason for the rules in the Zoning Ordinance. Vice-Chair Young
said he is ok with the first variance request which prohibits drive-thru lanes from being
located in a required front yard but is having trouble accepting the other two variances
that affect the queuing on this site.

Ms. Mosby said the possibility of not being able to back out of a space because it is
blocked concerns her.

Mr. Halliburton said Mr. Dietz made some good points about the backing-up thing. He
said specifically at a Sonic, you pay more attention when you back out so he is kind of
ok with the fact that the lane is a smaller width. He thinks you will still pay greater
attention backing out on the south side. He complimented Sonic for having a program in
place to manage the queuing piece. He said this is a tough request because he can’t
imagine blocking parking spaces if the queuing line backed up into the stall areas.

Ms. King said it just doesn’t look like it would take that many more cars beyond what’s
intended to block all of the parking stalls on the north side of the drive-thru and become
problematic. She is familiar with the Smyrna Sonic and remembers when that drive-thru
was installed. She said it seems to work ok but it gets backed-up and blocks the spaces
in a similar way that could effect this site. She said it is disconcerting to her especially
when there is not a good space for those cars to go if they get backed up all the way to
the road. Ms. King agreed with Vice-Chair Young the setback request was not a
concern.

Vice-Chair Young made a motion to approve a variance from Section 26(D)(1) of
the Murfreesboro Zoning Ordinance, which prohibits drive-thru lanes from being
located in a required front yard. The motion was seconded by Mr. Halliburton and
carried unanimously in favor.
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Mr. Halliburton asked if this variance could be subject to this owner if the BZA
approves this request. He said if they can make argument that the owner has a
manageable process in place, can the BZA stipulate that this variance would be only for
this owner and this operation. He compared the condition to if someone is going to have
a mother-in-law suite at a house type deal.

Mr. Ives said it would have to continue the same business approach regardless of who
the owner might be if they kept the same drive-in and drive-thru system in the same
building.

Mr. Halliburton asked if the variance were approved and the City say it was not
working, could the variance then be revoked. He asked if this could be placed as a

condition of approval.

Vice-Chair Young pointed out the applicant the reconstruction would have taken place
by that point.

Mr. Halliburton said the applicants would understand the ramifications.

Ms. King added it would be a risk the applicants would be willing to take.

Mr. Halliburton agreed.

Mr. Ives said they have never done that.

Ms. King asked what the parking requirements are for a business of this nature. She
asked if the drive-thru could possibly be reconfigured to expand into the employee

parking area.

Mr. Mann said reconfiguring the site would require a lot more modifications. He said
they were trying to minimally modify what they were doing.

Ms. King said as far as the need for additional parking in the back, would he be able to
do that. She understands the modifications would require additional expense and also
realizes businesses try to get things done as efficiently as possible.

Mr. Anthony referred to Ms. King’s earlier question regarding the parking requirements
for this type of restaurant. He said the parking requirements for a “drive-in” restaurant
is 1 for each 100 square feet of floor area or 1 for 2 seats provided on the premises,
whichever is greater. He said he does not know the floor area on this site.

Mr. Mann said they calculated the required parking spaces to be 16 spaces + 1 handicap
space. He said they are actually providing 28 spaces + 2 handicap spaces.

10
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Vice-Chair Young asked if Mr. Mann if the parking included in the parking stalls along
with parking along the rear of the property.

Mr. Mann said yes.

Vice-Chair Young referred to the 9 parking spaces shown on the side of the building
where the handicap space is located. He suggested those 9 spaces be removed, increase
the width of driveway isle, moving it closer to the building and add more queuing
spaces. He said this would eliminate parking stalls from being blocked by the queuing
lane.

Mr. Mann said they could take the handicap space and move it to another place.

Ms. King referred to additional spaces located at the back of the site that aren’t covered
and asked if there was any way to remove a few of those, move the drive-thru lane
toward the east.

Mr. Mann said a trash enclosure would need to be relocated. He said that would entail a
lot more things to do.

Chairman Rodgers said this is the most the BZA has struggled with an application in a
long time. He said the Board is in a position where they want to help and it is certainly
not a big deal to add a drive-thru window but they are bound by the ordinances and
regulations. Chairman Rodgers said the City Planning Director came before them today
explaining why this should not be approved. He said they would like to look at other
possibilities thoroughly, although it may create some difficulties. Chairman Rodgers
said right now they feel like they are trying to cram a round peg through a square hole.
He said if there are other possibilities that exists out there to make this easier and more
palatable for the City and for the BZA they would be glad to defer it and have the
applicant look at it a little bit harder to see if there is something else you can work out.
Chairman Rodgers said if the applicant wants the BZA to continue today, they will.

Mr. Mann referred that question to Mr. Dietz.

Mr. Dietz said he appreciates the concerns and the Board members struggling to figure
out other ways to make this application work. He said there would not be a problem
relocating the handicap space to the other end. Mr. Dietz said the drive-thru is so
important in today’s business so they would eliminate a parking stall or two on that side.
He said they have several Sonic locations and their business is spread out and never has
queued up like they are showing on the plans. He said a lot of that has to do with the
way they service it. Mr. Dietz said they will do whatever they can to make this happen
and moving that handicap space is the first thing they should do anyway. He said also

11
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eliminating a stall or two would eliminate the backing out down a stall or two. Mr.
Dietz said as far as trying to reconfigure, he was not sure what they could do.

Chairman Rodgers said eliminating a few of the stalls might be fair. He said that is the
kind of reconfiguration, something simple like that may solve the problem. He asked
Mr. Dietz if it were critical for him to get an answer today.

Mr. Dietz said no.

Chairman Rodgers asked if a decision can be made within 30 days and maybe bring
back a plan that would eliminates the two parking stalls and extends that que out two
more spaces. He said the variance for the drive-thru has already been approved. He said
now they are talking about the queuing up issue in the lane itself.

Ms. King added and the space between them.

Mr. Whitaker said City Staff would be happy to review another concept and view it on
its merits.

All Board members agreed with Chairman Rodgers and determined a motion would be
need to defer the other two variance requests.

Ms. King made a motion to defer a variance from Chart 4 of the Murfreesboro
Zoning Ordinance, which requires a carry-out restaurant to have a minimum of
ten (10) queuing spaces. The motion was seconded by Vice-Chair Young and
carried unanimously to defer.

Ms. King made a motion to defer a variance from Chart 3 of the Murfreesboro
Zoning Ordinance, which requires drive aisles adjacent to sixty (60) degree parking
spaces to have a minimum width of eighteen (18) feet. The motion was seconded by
Mr. Halliburton and carried unanimously to defer.

Variance and Special Use Permit Request

Application Z-16-019 by Mike Nunley representing Rutherford County
Government, making the following requests for property in the Medical-Residential
(CM-R) district located at 604 East Burton Street and 611 East Lytle Street:
1) A Special Use Permit to allow a Public Building in the CM-R district; and
2) A five (5) parking space Variance from Chart 4 (Required Off-Street Parking and
Queuing Spaces by Use) of the Murfreesboro Zoning Ordinance, which requires
one (1) parking space for every 250 square feet of floor area.
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Mr. Anthony reviewed the application and the Staff comments contained in the BZA
agenda package. He said two separate motions are needed.

Ms. King asked how many parking spaces are currently located on the lot.
Mr. Anthony deferred that question to the applicant.

Mr. Anthony Mangrum with Kline Swinney & Associates, the architect affiliated with
the project, came to the podium. He said there are currently twelve spaces on the site.

Ms. King said that is the same number of spaces planned.

Mr. Mangrum said yes.

Mr. Anthony showed the aerial photograph and pointed out the parking. He said there
were some spaces that backed out onto East Burton Street and people can pull in from
East Burton leaving cars to park wherever space is available.

There was talk about the ingress and egress off East Burton and University Streets.

Mr. Ives verified the building is a “drive-thru” building.

Mr. Mangrum said yes.

Mr. Ives verified no matter which direction they come into, they can exit out the other
direction.

Mr. Mangrum said yes.

Chairman Rodgers opened the public hearing. There being no one to speak for or
against the request, Chairman Rodgers closed the public hearing.

Ms. Mosby made a motion to approve a Special Use Permit to allow a public
building in the CM-R district. The motion was seconded by Mr. Halliburton and
carried unanimously in favor.

Vice-Chair Young made a motion to approve a five (5) parking space Variance
from Chart 4 (Required Off-Street Parking and Queuing Spaces by Use) of the
Murfreesboro Zoning Ordinance, which requires one (1) parking space for every
250 square feet of floor area. The motion was seconded by Ms. King and carried
unanimously in favor.
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Special Use Permit Requests

Application Z-16-020 by Chrissy Clevenger, requesting a Special Use Permit to
operate a Temporary Outdoor Vending Establishment (Food Sales) on property in the
Highway Commercial (CH) district located at 1911 Old Fort Parkway.

Mr. Anthony reviewed the application and the Staff comments contained in the BZA
agenda package. If the Board approves the request, Staff recommends the following
conditions:

1) The applicant shall apply for an electrical safety inspection prior to beginning
operation. An electrical permit shall be purchased from the Building and Codes
Department in order to obtain this inspection.

2) The time period of operation will be from April 30, 2016, until August 31, 2016.

Ms. Clevenger was present to answer questions.

Chairman Rodgers opened the public hearing. There being no one to speak for or
against the request, Chairman Rodgers closed the public hearing.

Ms. King made a motion to approve a Special Use Permit to operate a Temporary
Outdoor Vending Establishment (Food Sales) on property in the Highway
Commercial (CH) district located at 1911 Old Fort Parkway with the following
conditions:

1) The applicant shall apply for an electrical safety inspection prior to
beginning operation. An electrical permit shall be purchased from the
Building and Codes Department in order to obtain this inspection.

2) The time period of operation will be from April 30, 2016, until August 31,
2016.

The motion was seconded by Mr. Halliburton and carried unanimously in favor.

Application Z-16-021 by Aaron Blankenship of Ole South Patriotic Inc., requesting
a Special Use Permit to operate a Temporary Outdoor Vending Establishment
(Fireworks Seasonal Retailer) on property in the Highway Commercial (CH) district
located at 3060 South Church Street.

Mr. Anthony reviewed the application and the Staff comments contained in the BZA
agenda package. If the Board approves the request, Staff recommends the following
conditions:
1) The applicant shall submit certification that the tent is flame-resistant or treated
to be flame-resistant.
2) A fire extinguisher shall be kept on-site at all times.
3) The City’s fireworks ordinance shall be posted on-site.
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4) Fireworks shall not be set off on-site.

5) The applicant shall apply for and pass an electrical safety inspection prior to
opening for business. An electrical permit shall be purchased from the Building
and Codes Department in order to obtain this inspection.

6) The tent shall meet all minimum building setback requirements for the CH
zoning district, and a tent permit shall be obtained for the tent.

7) One Type III barricade shall be installed to the west of the tent, and one shall be
installed to the north of the proposed tent adjacent to the main entrance drive for
the shopping center. The barricades shall remain in place for the duration of the
selling season.

8) The area around the tent shall be cordoned off, as shown on the site plan.

Mr. Blankenship was present to answer questions.

Chairman Rodgers opened the public hearing. There being no one to speak for or
against the request, Chairman Rodgers closed the public hearing.

Ms. Mosby made a motion to approve a Special Use Permit to operate a
Temporary Outdoor Vending Establishment (Fireworks Seasonal Retailer) on
property in the Highway Commercial (CH) district located at 3060 South Church
Street with the following conditions:

1) The applicant shall submit certification that the tent is flame-resistant or
treated to be flame-resistant.

2) A fire extinguisher shall be kept on-site at all times.

3) The City’s fireworks ordinance shall be posted on-site.

4) Fireworks shall not be set off on-site.

5) The applicant shall apply for and pass an electrical safety inspection prior to
opening for business. An electrical permit shall be purchased from the
Building and Codes Department in order to obtain this inspection.

6) The tent shall meet all minimum building setback requirements for the CH
zoning district, and a tent permit shall be obtained for the tent.

7) One Type III barricade shall be installed to the west of the tent, and one
shall be installed to the north of the proposed tent adjacent to the main
entrance drive for the shopping center. The barricades shall remain in
place for the duration of the selling season.

8) The area around the tent shall be cordoned off, as shown on the site plan.

The motion was seconded by Vice-Chair Young and carried unanimously in favor.
Application Z-16-022 by Alan Gauger of Xtreme Fireworks, requesting a Special
Use Permit to operate a Temporary Outdoor Vending Establishment (Fireworks

Seasonal Retailer) on property in the Heavy Industrial (H-I) district located at 1945
Northwest Broad Street.
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Mr. Anthony reviewed the application and the Staff comments contained in the BZA
agenda package. If the Board approves the request, Staff recommends the following

conditions:

1) The applicant shall submit certification that the tent is flame-resistant or treated
to be flame-resistant.

2) A fire extinguisher shall be kept on-site at all times.

3) The City’s fireworks ordinance shall be posted on-site.

4) Fireworks shall not be set off on-site.

5) The applicant shall apply for and pass an electrical safety inspection prior to
opening for business. An electrical permit shall be purchased from the Building
and Codes Department in order to obtain this inspection.

6) The tent shall meet all minimum building setback requirements for the H-I
zoning district, and a tent permit shall be obtained for the tent.

7) Vehicular access to North Thompson Lane shall not be allowed.

8) One (1) “Type III barricade”, as well as an adequate number of 3’-tall traffic
cones, shall be in place for the duration of the selling season along the Northwest
Broad Street frontage of the subject property near the intersection with North
Thompson Lane.

9) Prior to erecting the tent, the applicant shall have the water line that is located on

the subject property field-located. No tent stakes shall be allowed within 10° of
the marked water line.

The applicant was present to answer questions.

Chairman Rodgers opened the public hearing. There being no one to speak for or
against the request, Chairman Rodgers closed the public hearing.

Vice-Chair Young made a motion to approve a Special Use Permit to operate a
Temporary Outdoor Vending Establishment (Fireworks Seasonal Retailer) on
property in the Heavy Industrial (H-I) district located at 1945 Northwest Broad
Street with the following conditions:

1)
2)
3)
4)
S)
6)

7)

The applicant shall submit certification that the tent is flame-resistant or
treated to be flame-resistant.

A fire extinguisher shall be kept on-site at all times.

The City’s fireworks ordinance shall be posted on-site.

Fireworks shall not be set off on-site.

The applicant shall apply for and pass an electrical safety inspection prior to
opening for business. An electrical permit shall be purchased from the
Building and Codes Department in order to obtain this inspection.

The tent shall meet all minimum building setback requirements for the H-1
zoning district, and a tent permit shall be obtained for the tent.

Vehicular access to North Thompson Lane shall not be allowed.
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8) One (1) “Type III barricade”, as well as an adequate number of 3’-tall
traffic cones, shall be in place for the duration of the selling season along the
Northwest Broad Street frontage of the subject property near the
intersection with North Thompson Lane.

9) Prior to erecting the tent, the applicant shall have the water line that is
located on the subject property field-located. No tent stakes shall be allowed
within 10’ of the marked water line.

The motion was seconded by Mr. Halliburton and carried unanimously in favor.

Staff Reports and Other Business

Vice-Chair Young announced today was Chairman Rodgers last day serving on the
Board of Zoning Appeals.

Mr. Anthony said on behalf of the Planning Department, it has been a pleasure and
honor to work with Chairman Rodgers on the Board of Zoning Appeals and wished him
the very best.

Chairman Rodgers said he has been on the Board of Zoning Appeals since 1999 and
considered it a pleasure to serve. He said over the years he has served with three
Mayors, several City Councilmen, City Staff and Board Members that all took their jobs
seriously and treated all the applicants with respect.

Mr. Ives thanked Chairman Rodgers for his work and service to the City. He enjoyed
working with him and getting to know him, appreciates what he has done, the time spent

given to everyone. Mr. Ives wished him well.

The meeting adjourned at 2:20 P.M.

CHAIRMAN SECRETARY
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Application:
Location:
Applicant:
Zoning:
Request:

MURFREESBORO BOARD OF ZONING APPEALS
STAFF REPORT
APRIL 27, 2016

S-16-023

229 North Thompson Lane

Betsy Shackelford of Premier Sign Company representing Slim Chickens
Highway Commercial (CH) District

A Variance from Section 25'4-26(A)(22) of the Murfreesboro Sign
Ordinance, which prohibits a sign from being placed in or over a public
utility or drainage easement



The applicant, Betsy Taylor with Premier Signs representing Slim Chickens, is requesting a
variance from Section 25 '4-24 (A)(22) of the City of Murfreesboro Sign Ordinance which
prohibits a foundation or signs placed in or over a public utility or drainage easement without
consent of the easement holder and approval from the Board of Zoning Appeals. The proposed
sign is located at 229 N. Thompson Lane and is within the GDO-1 overlay.

The applicant is requesting permission to erect one (1) externally illuminated, 48 sq. ft. display
area freestanding wall sign with push-thru style illumination and an overall height of 8°2”. The
sign will be located within a 42’ Public Utility and Drainage Easement.

The Agreement for a Sign in a City of Murfreesboro Easement has been signed by the
Murfreesboro Water and Sewer Department, Murfreesboro Electric Department, the Director of
Building and Codes and the City Engineer. An agreement for a sign in an easement letter has
also been submitted from Atmos Energy and AT&T.

Due to the sensitivity of placement of the sign in regards to utility lines, staff requires that the
sign be located on site by a Tennessee registered Engineer or Surveyor and that a form for
Certification of Sign Placement be provided prior to permitting.

The applicant will comply with all other setbacks and regulations.
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Application:
Location:
Applicant:
Zoning:
Request:

MURFREESBORO BOARD OF ZONING APPEALS
STAFF REPORT
APRIL 27, 2016

S-16-024

355 West Thompson Lane

Kim Stoecker of Rutherford County Schools

Single-Family Residential (RS-15) District

A Variance from Section 25%-24(C)(1) of the Murfreesboro Sign
Ordinance, which prohibits internally-illuminated wall signs in a
residential district



The Applicant, Kim Stoecker, School Principal representing Siegel Middle School, is requesting
a variance from Sections 25%-26(C)(1)(a)[2]Illumination, of the City of Murfreesboro Sign
Ordinance, which allows Freestanding Wall Signs within a residential zone to be non-illuminated
or indirectly illuminated.

Siegel Middle School is requesting a sign variance to be allowed to install a 40 sq. ft., internally
illuminated Freestanding Wall Sign with manual changeable copy and 7°6” in height, on their
property located at 355 W. Thompson Ln.

The property is located on W. Thompson Lane across the street from Tennessee Miller Coliseum
and between First United Methodist Church and Siegel High School. The proposed sign would be
approximately 750” from any residential housing areas.

All other setbacks and regulations will apply.
























10



11



12



13



14



15



16



17



18



19



20



21



22



23



24



25



26



27



Application:
Location:
Applicant:
Zoning:
Requests:

MURFREESBORO BOARD OF ZONING APPEALS
STAFF REPORT
APRIL 27, 2016

7-16-025

131 Cason Lane

Julie Smith of Absolute Fireworks

Highway Commercial (CH) District

1) A Special Use Permit to operate a Temporary Outdoor Vending
Establishment (Fireworks Seasonal Retailer); and

2) A Variance from Section 9(D)(2)(eeee)(2), which prohibits a temporary
vendor located on the site of a permanent business from displacing more
than 25 percent of the total parking available on the site.



Request Overview

The applicant, Julie Smith of Absolute Fireworks, wishes to operate a fireworks sales tent for the
Fourth of July season in the parking lot of Gish’s Amish Legacies located at 131 Cason Lane.
Chart 1 (Uses Permitted by Zoning District) of the Murfreesboro Zoning Ordinance lists
Fireworks Seasonal Retailer as a use allowed by Special Use Permit in the CH district. The
applicant seeks a Special Use Permit from the Board in order to operate the proposed fireworks
sales tent.

The tent would be situated along the southern property line. The applicant has provided a letter
from the property owner granting the applicant permission to operate the fireworks tent. The
Board has previously approved this site for fireworks sales.

Additionally, the applicant seeks a Variance from Section 9(D)(2)(eeee)(2) of the Murfreesboro
Zoning Ordinance, which prohibits a temporary vendor utilizing a lot that houses an existing
permanent business from displacing more than 25 percent of the total parking available on the
site. The applicant’s fireworks tent would displace 30 percent of the site’s total parking.

Relevant Zoning Ordinance Section

Section 9(D)(2)(eeee)(2):

Thesitefor atemporaryvendorshall beimprovedto provide adequate parking as determined
by the BZA and shall provide for an on-site turn around area so that backing onto the
street will not be necessary. Parking areas shall have an asphalt, concrete, or other hard
dustless surface. In the event the proposed location will be on the site of an existing
permanent business, the applicant must provide verification that the parking spaces
displaced by the temporary vendor (including areas for tents, trailers, inventory, and
parking for the temporary vendor) will not total more than 25% of the total parking
available on the site.

Staff Comments

City Code allows fireworks to be sold within the City from June 28 to July 5. Section
9(D)(2)(eeee) of the Murfreesboro Zoning Ordinance allows fireworks retailers to begin site
work as early as June 21; the site must be cleared of all debris and structures by July 10. In the
attached request letter, the applicant indicates that sales will begin on June 28 and end on July 5;
further, the site will be cleared by July 10. The tent’s hours of operation will be from 10:00 AM
until 10:00 PM on each day of operation except July 3 and July 4, when the tent will remain open
until Midnight.

As shown on the applicant’s site layout exhibit, the proposed tent will adhere to the minimum
required setbacks for the CH district (42 feet on the front, 10 feet on the sides, and 20 feet on the
rear). The tent would measure 30 feet by 40 feet. The tent would exceed the minimum
separation requirement for on-site consumption of alcohol and would be more than 200 feet from
the nearest fuel source. An operable fire hydrant is located within 500 feet of the proposed tent.



The applicant intends to provide a portable restroom on the premises for customers. The
applicant plans to have an employee remain on site overnight. A temporary power pole will
provide power for the tent. The applicant attests that all standards of general applicability for a
Special Use Permit will be met. Further, in the request letter, the applicant has addressed all of
the specific standards for Temporary Outdoor Vending Establishments.

Section 9(D)(2)(eeee)(2) of the Murfreesboro Zoning Ordinance prohibits a temporary vendor
utilizing a lot that houses an existing permanent business from displacing more than 25 percent
of the total parking available on the site. The parking lot serving the site has 40 parking spaces.
The applicant intends to use 12 parking spaces; this constitutes 30 percent of the total available
parking spaces. The applicant seeks a Variance from Section 9(D)(2)(eeee)(2), contending that
the requirement poses a practical difficulty for her business, particularly since her busiest times
occur when the existing permanent business is closed. The Board has granted the applicant
similar parking Variances in previous years; staff is not aware of any problems or complaints
resulting from these Variances. Staff recommends that the Board condition any approval on all
displays, storage, or delivery trucks being removed from the southernmost parking row.
Clearing this parking row will maximize parking on the lot.

The applicant will be in attendance to answer any questions the Board may have.

Conditions Recommended by Staff

If the Board approves the application, staff recommends the following conditions:

1) The applicant shall provide certification that the tent is flame-resistant or treated to be
flame-resistant.

2) The applicant shall keep and maintain a fire extinguisher on site at all times.

3) The applicant shall keep the City’s fireworks ordinance posted on site at all times.

4) Fireworks shall not be set-off on site.

5) The applicant shall apply for and pass an electrical safety inspection prior to opening for
business. An electrical permit shall be purchased from the Building and Codes
Department in order to obtain this inspection.

6) The fireworks tent shall meet all minimum building setback requirements for the CH
zoning district.

7) The applicant shall obtain a tent permit for the fireworks tent.

8) All outdoor product displays, storage areas, and delivery vehicles shall be removed from
the southernmost row of parking spaces and shall remain outside this area for the duration
of the operation of the fireworks tent. The delivery vehicle for the existing permanent
business shall be parked off-site for the duration of the operation of the fireworks tent.

Attachments
1. BZA Application

2. Applicant’s Supporting Materials
3. Site Photos















TEMPORARY TENANT LEASE AGREEMENT

BETWEEN LESSOR:

Lessor's Name: Company Name:__(Property Owner)
AND LESSEE:

Lessee's Name:_Julie Smith Company Name:_Absolute Fireworks, LLC
FOR THE AMOUNT OF:

The Lessee shall pay the Lessor, and Lessor agrees to accept, the amount of _$1500 for use of the
property described herein. Lessee agrees fc pay in full the agreed amount at the time of execution of
this agreement.

FOR PROPERTY LOCATED AT:

Street: 131 Cason Ln. City:__Murfreesboro St TN Zip._ 37128
Additional description: _Fireworks tent shall be erected in the parking lot in front of the vacant unit.
closest to the car wash side. The tent shall meet all Murfreesboro Codes and pass the Murfreesboro
Board of Zoning Appeals.

WITH THE INTENDED TIMEFRAME OF USE:
June 28" 2015 through July 5™ 2015
TO BE USED FOR:
The Lessee shall use the property described herein to operate a temporary fireworks retail business.

WITH THE FOLLOWING CONDITIONS:
1. Atthe end of the intended timeframe of use, Lessee agrees to leave the property in the same condition
it was received. )
2. The Lessee agrees to obtain liability insurance coverage for this property during the intended timeframe
of use in the amount of $2.000,000. Lessee will forward a copy of the insurance policy to Lessor, 30
days prior of the intended timeframe of use. The said Insurance policy should have Additional Insured
names as the above property owners and with the property Address/Location.

3. Lessor does not provide any utilities to Lessee.
4. The Lessee cannot sublease any portion of the Leased property.
5. The Lessee has the first right of refusal to any firework vendor who may be interested in a lease on the
property.
6. The Lessee will obtain and provide copies to the Lessor of all local and state permits and proof of
insurance.
Lessor Lessee
By: (Print) ;/Z/tr W - { .,/j L By: Julie Smith
Title: __ (Property Oyyn/s;r) - Title: Business Owner — Absolute Fireworks
) e "._.r J”.._.' ; /“ fz : 3 ! . P
Signature: _«~ c,’/" ’ t//’" ol ’( L \4 Signature: q;,.-ud,{_,.t %{\_,Lr;dm
) ] - N
Date: ’{/ /f//ff Date: _ - Q-15




To whom it may concern,

Julie Smith / Absolute Fireworks has my permission to conduct
business of retail fireworks sales at 131 Cason Lane, Murfreesboro. This
permission is good for the (summer) July firework season of 2015.

"‘é ///

(Property Owner’s Slgnature)
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Photographs for Z-16-025
131 Cason Lane

Aerial photograph of subject property.
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Aerial photograph of subject property.
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View of subject property with fireworks tent. Google StreetView, June 2015. View from Cason Lane
looking to the east.

View of subject property with fireworks tent. Google StreetView, June 2015. View from Cason Lane
looking to the southeast.
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Application:
Location:
Applicant:
Zoning:
Requests:

MURFREESBORO BOARD OF ZONING APPEALS
STAFF REPORT
APRIL 27, 2016

7-16-026

2510 South Church Street

Jake Loyd of Mid-America Distributors

Highway Commercial (CH) District

1) A Special Use Permit to operate a Temporary Outdoor Vending
Establishment (Fireworks Seasonal Retailer);

2) A Variance from Section 25(E)(5) of the Murfreesboro Zoning Ordinance,
which requires temporary and accessory structures in commercial and
industrial districts to comply with the same minimum building setbacks
required for principal structures; and

3) A 42-foot Variance from Chart 2 (Minimum Lot Requirements, Minimum
Yard Requirements, and Land Use Intensity Ratios) of the Murfreesboro
Zoning Ordinance, which requires a minimum 42 foot front yard setback
in the CH district



Request Overview

The applicant, Jake Loyd of Mid-America Distributors, wishes to operate a fireworks sales tent
for the Fourth of July season on property located at 2510 South Church Street, southwest of the
intersection of South Church Street and Warrior Drive. A structure housing a tobacco store and
a liquor store is situated toward the center of the subject property. Chart 1 (Uses Permitted by
Zoning District) of the Murfreesboro Zoning Ordinance lists Fireworks Seasonal Retailer as a
use allowed by Special Use Permit in the CH district. The applicant seeks a Special Use Permit
from the Board in order to operate the proposed fireworks sales tent.

The tent would be situated along the northern side of the existing lot. The applicant has provided
a lease agreement granting the applicant permission to operate the fireworks tent. The Board has
previously approved this site for fireworks sales.

In addition to the Special Use Permit, the applicant seeks both a 42-foot front yard setback
Variance along Warrior Drive and a Variance from Section 25(E)(5) of the Zoning Ordinance,
which requires temporary and accessory structures to follow the same setback requirements as
principal structures in commercial districts.

Relevant Zoning Ordinance Sections

Section 25(E)(5):

In commercial and industrial districts, temporary and accessory structures and uses,
except fences, walls, and hedges, shall comply with the same front, side, and rear setback
as is required for the principal structure except as noted in this subsection. Provided,
however, a detached accessory structure used for storage or as a dumpster enclosure
may be located not less than five feet from a side or rear lot line provided it is less than
two hundred square feet in floor area;

Chart 2 (excerpt):

- Minimum Yard Requirements
District and Use Front (FL) Side (Ft.) Rear(Ft)
CH District [6]
1. All uses 42 10 20
Staff Comments

City Code allows fireworks to be sold within the City from June 28 to July 5. Section
9(D)(2)(eeee) of the Murfreesboro Zoning Ordinance allows fireworks retailers to begin site
work as early as June 21; the site must be cleared of all debris and structures by July 10. In the
attached request letter, the applicant indicates that site preparation will begin on June 21, sales
will begin on June 28, sales will end on July 5, and the site will be cleared by July 10. The tent’s
hours of operation will be from 8:00 AM until 10:00 PM on each day of operation except July 3
and July 4, when the tent will be open from 7:00 AM until Midnight.



As shown on the applicant’s site layout exhibit, the proposed tent will adhere to the minimum
required setbacks for the CH district (42 feet on the front, 10 feet on the sides, and 20 feet on the
rear) except along the Warrior Drive frontage. The southeastern corner of the tent would directly
abut the front property line along Warrior Drive. Due to this encroachment, the applicant seeks
Variances from both the 42-foot front yard setback and the requirement that a temporary
structure in a commercial district comply with the same setbacks as the principal structure.
Staff’s review indicates that the proposed location of the tent will comply with all other required
setbacks.

The tent would measure 30 feet by 60 feet. The applicant attests that the site was used for
temporary vending prior to the adoption of the City’s requirement that parking lots consist of
hard-surface, dustless materials; therefore, the existing gravel lot may continue to be used for
temporary vending. The tent would exceed the minimum separation requirement for on-site
consumption of alcohol and would be more than 200 feet from the nearest fuel source. An
operable fire hydrant is located within 500 feet of the proposed tent. The applicant intends to
provide a portable restroom on the premises for customers. The applicant may have an employee
remain on site overnight. A generator will be utilized to provide power for the tent.

Due to the presence of a water line near Warrior Drive, staff recommends that the applicant be
required to have the water line marked by a licensed surveyor. Further, the applicant should be
prohibited from placing stakes within ten feet of the marked water line. Staff recommends that
the applicant utilize above-ground appurtenances to anchor the tent. Staff recommends that the
applicant be required to provide evidence to staff that each of the above-prescribed steps have
been taken to protect the water line.

The applicant attests that all standards of general applicability for a Special Use Permit will be
met. Further, in the request letter, the applicant has addressed all of the specific standards for
Temporary Outdoor Vending Establishments.

The applicant will be in attendance to answer any questions the Board may have.

Conditions Recommended by Staff

If the Board approves the application, staff recommends the following conditions:

1) The applicant shall provide certification that the tent is flame-resistant or treated to be
flame-resistant.

2) The applicant shall keep and maintain a fire extinguisher on site at all times.

3) The applicant shall keep the City’s fireworks ordinance posted on site at all times.

4) Fireworks shall not be set-off on site.

5) The applicant shall apply for and pass an electrical safety inspection prior to opening for
business. An electrical permit shall be purchased from the Building and Codes
Department in order to obtain this inspection.

6) The fireworks tent shall meet all minimum building setback requirements for the CH
zoning district.

7) The applicant shall obtain a tent permit for the fireworks tent.



8) Vehicular access from Warrior Drive shall not be allowed.

9) All grass and weeds growing through the existing gravel shall be removed and/or
destroyed. The applicant shall supplement existing gravel with additional gravel to
provide a smoother driving and walking surface where needed.

10) Prior to placing the tent on the site, the applicant shall have the existing water line on the
site field-located by a licensed surveyor. The surveyor shall lay out the location of the
tent and provide evidence to staff that the location of the tent is at least ten feet from the
marked water line. Evidence shall be provided to staff that each of these required steps
have been taken to protect the water line.

11) Tent stakes shall not be located within ten feet of the marked water line.

Attachments
1. BZA Application

2. Applicant’s Supporting Materials
3. Site Photos
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Photographs for Z-16-026
2510 South Church Street (Fireworks Tent)

Aerial photograph of subject property.

12



Aerial photograph of subject property.
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View of subject property taken from intersection of South Church Street and Warrior Drive looking to
the south.
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View of subject property taken from South Church Street looking to the southwest.
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View of subject property taken from Warrior Drive looking south.
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View of landscaping at corner of South Church Street and Warrior Drive, taken from South Church Street
looking to the northwest.
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Application:
Location:
Applicant:
Zoning:
Request:

MURFREESBORO BOARD OF ZONING APPEALS
STAFF REPORT
APRIL 27, 2016

7Z-16-028

1105 Grantland Avenue

Stephanie Norwood

Single-Family Residential (RS-10) District

A Special Use Permit to operate a Home Occupation (Pet Grooming
Business) on property in the Single-Family Residential (RS-10) District
located at 1105 Grantland Avenue



Request Overview

The applicant, Stephanie Norwood, seeks a Special Use Permit to allow a Home Occupation (pet
grooming business) at her residence located at 1105 Grantland Avenue. The subject property is
located north of the intersection of Grantland Avenue and Lynn Street. The property is zoned
RS-10. The lot measures approximately 80 feet in width and 140 feet in depth for a total area of
approximately 11,200 square feet. The subject property includes a single-family house, which is
rented by the applicant. In addition to living in the house, the applicant uses the garage for her
pet grooming business; the applicant recently became aware of the requirement for a Special Use
Permit for her business and promptly contacted the Planning Department to make application to
the Board.

Staff Comments

The surrounding neighborhood includes a mix of single-family residential zones. The subject
property and adjacent properties are located in the RS-10 zoning district. Properties to the north
and southwest are located in the RS-10 zoning district. Most of the properties adjacent to the
subject property are used for single-family houses. However, the subject property shares most of
its rear property line with the 17-acre Mitchell-Neilson school property to the west. The
applicant has indicated that the pet grooming business has operated for a number of years
without any problems. The applicant has obtained written permission from the property owner
to operate the pet grooming business at the subject property.

The applicant has provided an exhibit showing one designated parking space for customers and
sufficient room for three additional parking spaces. Based on current zoning standards, single-
family dwellings are required to have four parking spaces. Staff is not aware of any complaints
regarding parking on this property. However, to avoid potential conflicts, staff recommends that
the applicant be required to stagger appointment times in order to prevent multiple customer
vehicles from being on site simultaneously.

The applicant attests that all standards of general applicability for a Special Use Permit will be
met. Further, in the request letter, the applicant has agreed to abide by the additional standards
for Home Occupations listed in Section 9(D)(2)(1r) of the Zoning Ordinance.

The applicant will be in attendance to answer any questions the Board may have.

Conditions Recommended by Staff

If the Board approves the application, staff recommends the following conditions:

1) All client visits are to be by appointment only.

2) Hours of operation shall be limited to those requested by the applicant in the request
letter.

3) The applicant shall arrange appointment times such that no appointment begins less than
15 minutes after the previous appointment ends.



4) Any signage placed on the subject property shall adhere to the standards set forth in the
City Sign Ordinance and the Zoning Ordinance.

Attachments
1. BZA Application

2. Applicant’s Supporting Materials
3. Site Photos
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Photographs for Z-16-028
1105 Grantland Avenue

Aerial photograph of subject property.
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Aerial photograph of subject property.

14



View of subject property from Grantland Avenue looking to the west. Google StreetView, May 2012.
The applicant uses the garage on the left-hand side of the house for the pet grooming business.

View of neighboring houses from the intersection of Grantland Avenue and Lynn Street looking to the
north. Google StreetView, May 2012. The applicant’s house is the second house on the left-hand side
of the screen (nearest the black SUV).
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View of neighboring houses from Grantland Avenue looking to the south. Google StreetView, May 2012.
The applicant’s house is the second house on the right-hand side of the screen (nearest the red car and
black SUV).
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MURFREESBORO BOARD OF ZONING APPEALS

STAFF REPORT
APRIL 27, 2016
Application: Z-16-029
Location: Along the south side of Oval Hesson Lane, west of Saint Andrews Drive
Applicant: Matt Taylor of SEC Inc. representing Salem Academy Daycare
Zoning: General Office (OG) District
Request: A Special Use Permit to allow a Daycare Center in the General Office (OG)

district



Request Overview

The applicant, Matt Taylor of SEC Inc. representing Salem Academy Daycare, seeks a Special
Use Permit to allow a daycare center along the south side of Oval Hesson Lane, west of Saint
Andrews Drive. The daycare center would be constructed on a 0.73-acre tract that is currently
part of a larger 5.4-acre property. The owner intends to subdivide the property at a later date.
The subject property is located in the OG district and lies adjacent to properties zoned OG on the
west, RS-12 (Single-Family Residential) on the north, OG on the northeast, RM-16 (Multi-
Family Residential) on the east, and CF (Commercial Fringe) on the south and southeast.

Staff Comments

The proposed 5,580-square foot daycare structure would be located on the south side of the lot.
Per the applicant’s request letter and the attached building elevations, the proposed structure
would be one story (approximately 27 feet) in height and the exterior would consist primarily of
brick. Accents such as brick columns, dormers, and gable and cupola above the entryway will
provide additional architectural character for the structure. Per the applicant’s request letter, the
proposed daycare will accommodate up to 110 children and will operate from 6:00 AM to 6:00
PM daily.

The proposed parking area would be located north of the proposed daycare structure, between
the structure and Oval Hesson Lane. The applicant proposes having only one curb cut on Oval
Hesson Lane; the access drive would be situated along the eastern boundary of the lot. Chart 4
(Required Off-Street Parking and Queuing Spaces by Use) of the Zoning Ordinance requires that
a daycare center provide one parking space for each 300 square feet of floor area plus 1.5 spaces
for each two employees employed on the largest shift. Based on the proposed square footage
(5,580) and the proposed number of employees on the largest shift (18), the applicant would be
required to provide 32 parking spaces. The site layout submitted by the applicant shows 34
spaces along with two accessible spaces.

The applicant attests that all standards of general applicability for a Special Use Permit will be
met. Further, in the request letter, the applicant has addressed most of the specific standards for
daycare centers outlined in Section 9(D)(2)(bb) of the Zoning Ordinance. Specifically, the
applicant has indicated that: an on-site off-street loading and unloading area will be provided;
vehicles will be able to exit the site without backing onto any street or sidewalk; and all required
off-street parking will be provided on-site. The applicant notes that the subject property does not
abut any residentially-zoned area; therefore, the screening requirement in Section 9(D)(2)(bb)(4)
of the Zoning Ordinance does not apply. During the site plan review process, Planning and
Urban Environmental staff will review the site in accordance with City landscaping
requirements. All necessary perimeter landscaping and buffers will be discussed with the
applicant during the site plan review process. Staff recommends that the Board condition any
approval of a Special Use Permit on the applicant providing a statement from the State of
Tennessee indicating that the proposed day care facility can comply with all State requirements.

The applicant will be in attendance to answer any questions the Board may have.



Condition Recommended by Staff

If the Board approves the application, staff recommends the following condition:

1) Prior to the issuance of a Certificate of Occupancy, the applicant shall provide Planning
staff a statement from the State of Tennessee, Department of Human Services, that the
proposed daycare facility can comply with all requirements of the State of Tennessee
with regard to such use.

Attachments
1. BZA Application

2. Applicant’s Supporting Materials
3. Site Photos
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Land Use Calculations:

FAR= 282=0.18<0.3
O.S.R= 3188980-082>06
L.S.R.=  (31603:5380)-14387 - 37 > (.28

12th Civil District in Rutherford County
Map 114, Parcel 2.00

Yard Requirements:

Front: 30'

Side: 10’

Rear: 20'

Land Use Data:

Zoned: OG

1 Lot on: 0.73+% Acres

Flood Map No.:

This site lies within Zone X, not in the
100 Year Floodplain, per Community Panel
47149C0255H dated January 5, 2007.
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responsibility in the assurance that the site is constructed in accordance with the construction plans.

850 MIDDLE TENNESSEE BOULEVARD

NO PORTION OF THIS DRAWING MAY BE REPRODUCED WITHOUT THE EXPRESSED WRITTEN CONSENT OF S.E.C. INC.
in total accordance with the design as noted, described, and illustrated. The engineer assumes no administrative liability or
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The site as shown on these construction drawings is intended to achieve specific engineering design criteria and objectives. It is
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SALEM ACADEMY DAYCARE

SITE DATA

SITE AREA: .73 ACRES

SITE ZONING: OG

LANDSCAPE REQUIREMENTS (AS PER SECTION 27)

REQUIRED PERIMETER LANDSCAPING

REQUIRED
(NORTH - OVAL HESSON LANE )

(113.04' - 24.00') = 89.04 LF

1 SHADE TREE/ 40 LF OF FRONTAGE 2 TREES

1 SHRUB/ 5 LF OF FRONTAGE 20 SHRUBS
(WEST)

258.70 LF

1 SHADE TREE/ 40 LF OF FRONTAGE 7 TREES
(SOUTH)

119.78 LF

1 SHADE TREE/ 40 LF OF FRONTAGE 3 TREES
(EAST)

298.83 LF

1 SHADE TREE/ 40 LF OF FRONTAGE 8 TREES

PARKING LOT REQUIREMENTS
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2 TREES

21 SHRUBS

7 TREES

3 TREES

8 TREES

EVERGREEN PLANT MATERIAL SHALL
BE 6" TALLER THAN UTILITY BOX

L
UTILITY
BOX
DOOR ACCESS

NOTE: UTILITY BOXES NOT SHOWN ON
PLANS, SHALL BE IDENTIFIED IN THE
FIELD AND SCREENED WITH
EVERGREEN PLANTS AS SHOWN
ABOVE.

/ \UTILITY BOX SCREENING

/

/

\_/NOT TO SCALE

ONE SHADE TREE OR TWO ORNAMENTAL TREES PER 12.5 PARKING STALLS TO BE PLANTED IN LANDSCAPE ISLANDS (MIN. 8 WIDTH).

36 PARKING SPACES PROVIDED = 3 TREES REQUIRED
6 TREES PROVIDED IN ISLANDS
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PLANTING SCHEDULE Project: Master List
Group Qty. |Plant Key |Botanical Name Common Name Hgt. Min. | Sprd. Min. |Plant Size |TyPe |Root |Spacing  |Notes
Canopy Trees
17|QN Quercus nuttallii Nuttal Oak 14'-16' 3" Cal. Dec. |B&B As Shown |5' Clear trunk, single, straignt central leader, evenly branched, symmetrical crown, matched*
5/ ARRS Acer rubrum ‘Franksred' Red Sunset Red Maple 14'-16' 3" Cal. Dec. |B&B As Shown |5' Clear trunk, single, straignt central leader, evenly branched, symmetrical crown, matched*
2|UA Ulmus americana 'Princeton’ Princeton American Elm 14'-16' 3" Cal. Dec. |B&B As Shown |5' Clear trunk, single, straignt central leader, evenly branched, symmetrical crown, matched*
2|zs Zelkova serrata 'Green Vase' Green Vase Zelkova 14'-16' 3" Cal. Dec. |B&B As Shown |5' Clear trunk, evenly branched, symmetrical crown, matched*
Shrubs
28| AG Abelia x grandiflora 'Kaleidoscope' P.P.#16,988 Kaleidoscope Abelia 24" 24" Evg. |3Gal. |3'0O.C. Well-branched, dense, matched
4|BG Buxus x 'Green Mountain' Green Mountain Boxwood 30" 24" Evg. |Cont. |As Shown |Fulltoground, dense, good pyramidal shape
12|ICH llex crenata 'Hoogendorn' Hoogendorn Japanese Holly 24" 24" Evg. |3Gal. |3'0O.C. Dense, full, matched
10|ND Nandina domestica 'Monfar' P.P. #14,693 Sienna Sunrise® Heavenly Bamboo 24" 24" Evg. [Cont. |4'0.C. Dense, full, matched
26 |PLO Prunus laurocerasus 'Otto Luyken' Otto Luyken English Laurel 24" 24" Evg. |3Gal. |5 0O.C. Full, well-branched
14|PLS Prunus laurocerasus 'Schipkaensis' Schipka Cherry Laurel 24" 24" Evg. |3Gal. |4'0O.C. Full to ground, dense, well-branched
Notes
* Matched means- Trees of the same species shall have the following characteristics: matched by branch height, caliper, height of tree, spread of branches and branching structure, and overall canopy shape.
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1” ARBORTIE GUY WIRES (3), WHITE FLAG ON EACH
TO INCREASE VISIBILITY. AVOID TIGHT GUY WIRES

AS THEY PREVENT NATURAL SWAY

SET TOP OF ROOTBALL 2”"—4” ABOVE FINISHED GRADE

TOP OF MAIN ORDER ROOTS (THE ROOT/TRUNK FLARE) SHALL BE
VISIBLE AND SHALL BE NO LOWER THAN (2") INTO THE SOIL.

MULCH: SHREDDED HARDWOOD 75mm 9’2) MIN. DEPTH
MULCH SHALL BE A MINIMUM OF (6”) FROM TRUNK.

— WOOD STAKES (3)
s FINISHED GRADE

ROPES AT TOP OF BALL SHALL BE CUT. REMOVE
TOP 1/3 OF BURLAP. NON—BIODEGRADABLE MATERIAL
SHALL BE TOTALLY REMOVED

SOIL SAUCER BACKFILL: USE PREPARED TOPSOIL 150mm (6”) MIN.
PREPARED SUBGRADE PEDESTAL
EXISTING SUBGRADE

NOTE: ALL TREE STAKES AND GUYS SHALL BE REGULARLY MONITORED
TO ENSURE THERE ARE NO DETRIMENTAL EFFECTS TO THE TREE.
ALL TREE STAKES AND GUYS SHALL BE REMOVED NO LATER
THAN ONE GROWING SEASON AFTER PLANTING.

\_/NOT TO SCALE

1”7 ARBORTIE GUY WIRES (3), WHITE FLAG ON EACH
TO INCREASE VISIBILITY. AVOID TIGHT GUY WIRES
AS THEY PREVENT NATURAL SWAY

1” ARBORTIE ON EACH MAJOR STEM. ALL

MAJOR STEMS SHOULD BE WIRED TOGETHER,

SET TREE AT ORIGINAL GRADE

TOP OF MAIN ORDER ROOTS (THE ROOT TRUNK FLARE) SHALL
BE VISIBLE AND SHALL BE NO LOWER THAN (2”) INTO THE SOIL.
MULCH: SHREDDED HARDWOOD 75mm g" MIN. DEPTH

MULCH SHALL BE A MINIMUM OF (6”) FROM TRUNK.

WOOD STAKES (3) IN FIRM SOIL

—— ROPES AT TOP OF BALL SHALL BE CUT. REMOVE

TOP 1/3 OF BURLAP. NON—BIODEGRADABLE MATERIAL
SHALL BE TOTALLY REMOVED

| SOIL SAUCER BACKFILL: USE PREPARED TOPSOIL 150mm (6”) MIN.
—— PREPARED SUBGRADE PEDESTAL

EXISTING SUBGRADE
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/ \MULTI-STEM TREE PLANTING

NOTE: ALL TREE STAKES AND GUYS SHALL BE REGULARLY MONITORED

TO ENSURE THERE ARE NO DETRIMENTAL EFFECTS TO THE TREE.

ALL TREE STAKES AND GUYS SHALL BE REMOVED NO LATER
THAN ONE GROWING SEASON AFTER PLANTING.
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LOCATE ANCHOR STAKES 450mm(18”) AWAY FROM TREE TRUNK
ON SIDE OF PREVAILING WIND. T—RAIL IRON STAKE OR ACCEPTABLE
WOODEN SUBSTITUTE. ANCHOR FIRMLY.

SET TREE AT ORIGINAL GRADE.
TOP OF MAIN ORDER ROOTS (THE ROOT/TRUNK FLARE) SHALL BE
VISIBLE AND SHALL BE NO LOWER THAN (2") INTO THE SOIL.

MULCH SHALL PLACED AT A MINIMUM OF (8”) FROM TRUNK.
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—— FOLD DOWN OR CUT AND REMOVE TOP 1/3 OF BURLAP

IF NON—BIODEGRADABLE WRAP IS USED. REMOVE TOTALLY.
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=i5—— PERPARED SUBSOIL PEDESTAL

/ \EVERGREEN TREE PLANTING

EXISTING SUBGRADE

NOTE: ALL TREE STAKES AND GUYS SHALL BE REGULARLY MONITORED

TO ENSURE THERE ARE NO DETRIMENTAL EFFECTS TO THE TREE.

ALL TREE STAKES AND GUYS SHALL BE REMOVED NO LATER
THAN ONE GROWING SEASON AFTER PLANTING.
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SET TOP OF ROOTBALL TO BE 1"-3" HIGHER
THAN FINISHED GRADE

MULCH: SHREDDED HARDWOOD 75mm (3”) MAX.

=— FINISHED GRADE

-------- ] ehon ——— TWINE AT TOP OF BALL SHALL BE CUT AWAY
b RIS TR el e [ FROM THE CROWN OF THE SHRUB TO PREVENT
=== GURDLING. REMOVE OR BEND BACK TOP OF BURLAP
.................. =\=1 =] OR WIRE BASKET TO BELOW FINISHED GRADE.
; ; i i ; il NON—BIODEGRADABLE MATERIAL SHALL BE
TOTALLY REMOVED.

= =Tl SOIL SAUCER: GENTLY COMPACTED TOPSOIL
......................... MIXTURE 150mm (67) MIN.

I
| TAMPED TOPSOIL OR NATIVE SOIL BACKFILL SETTING BED
| 2X_BALL DIA. MIN. | EXISTING SUBGRADE

/~ "\ SHRUB PLANTING — BALL AND BURLAP — SINGLE

\_/NOT TO SCALE

| SPECIFIED O.C. SPACING

SEE PLANT LIST

SET TOP OF ROOTBALL TO BE 1"-3" HIGHER
THAN FINISHED GRADE

MULCH: SHREDDED HARDWOOD 75mm (3”) MAX.

aree—— FINISHED GRADE

------ —— TWINE AT TOP OF BALL SHALL BE CUT AWAY
= FROM THE CROWN OF THE SHRUB TO PREVENT
GURDLING, REMOVE OR BEND BACK TOP OF BURLAP
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=== == === HE === MIXTURE 150 mm (6”) MIN.
TAMPED TOPSOIL OR NATIVE SOIL BACKFILL SETTING BED
6" MIN. EXISTING SUBGRADE

/~ "\ SHRUB PLANTING — BALL AND BURLAP — MULTIPLE
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SECTION TO 12" DEPTH PLAN

7/~ "\ GROUND COVER & PERENNIAL PLANTING
\__/NOT TO SCALE

10.

11.

12.
13.

14.

THE LANDSCAPE CONTRACTOR SHALL VERIFY THE EXACT LOCATION OF ALL UTILITIES AND TAKE NECESSARY
PRECAUTIONS TO PREVENT DAMAGE TO THESE UTILITIES.

THE LANDSCAPE CONTRACTOR SHALL COORDINATE ALL CONSTRUCTION WITH THE APPROPRIATE UTILITY COMPANY
AND SHALL BE RESPONSIBLE FOR AND DAMAGE TO UTILITIES.

PLANT MATERIALS AND STUMPS INDICATED FOR REMOVAL SHALL BE REMOVED AND DISPOSED OFF-SITE BY THE
CONTRACTOR. BACKFILL HOLES WITH TOPSOIL FREE OF ROOTS AND ROCKS.

TREAT ALL LANDSCAPE BEDS WITH PRE-EMERGENT HERBICIDE PRIOR TO PLANTING. THE LANDSCAPE CONTRACTOR
IS RESPONSIBLE FOR AL WEEDING UNTIL FINAL ACCEPTANCE.

THE LANDSCAPE CONTRACTOR SHALL BE RESPONSIBLE FOR THE FINE GRADING OF ALL PLANTING AREAS.

THE LANDSCAPE CONTRACTOR SHALL BE RESPONSIBLE FOR COMPLETELY MAINTAINING THE WORK (INCLUDING BUT
NOT LIMITED TO: WATERING, MULCHING, SPRAYING, FERTILIZING, ETC.) OF ALL PLANTING AREAS AND LAWNS PER
PROJECT SPECIFICATIONS UNTIL FINAL ACCEPTANCE OF THE WORK BY THE OWNER.

PROVIDE TREES, SHRUBS, AND PLANTS OF QUALITY, SIZE, GENUS, SPECIES AND VARIETY SHOWN AND SCHEDULED
FOR LANDSCAPE WORK AND COMPLYING WITH RECOMMENDATIONS AND REQUIREMENTS OF ANSI Z260.1 "AMERICAN
STANDARD FOR NURSERY STOCK". HEIGHT AND WIDTH SHOWN ARE MINIMUM SIZES.

THE LANDSCAPE CONTRACTOR SHALL COMPLETELY GUARANTEE ALL WORK FOR A PERIOD OF ONE YEAR BEGINNING
AT HE DATE OF ACCEPTANCE. THE LANDSCAPE CONTRACTOR SHALL MAKE ALL REPLACEMENTS PROMPTLY (AS PER
DIRECTION OF OWNER).

THE LANDSCAPE CONTRACTOR SHALL PROVIDE THE OWNER WITH WRITTEN INSTRUCTIONS ON THE PROPER CARE OF
ALL SPECIFIED PLANT MATERIALS PRIOR TO FINAL PAYMENT.

THE QUANTITIES INDICATED ON THE PLANT SCHEDULE AND PLAN ARE FOR THE CONVENIENCE OF THE CONTRACTOR.
THE CONTRACTOR SHALL BE RESPONSIBLE FOR HIS/HER OWN QUANTITY CALCULATION AND THE LIABILITY WHICH
PERTAINS TO THOSE QUOTATIONS. ANY DISCREPANCY SHALL BE CALLED TO THE ATTENTION OF THE LANDSCAPE
ARCHITECT IMMEDIATELY.

EXISTING TREES TO REMAIN SHALL BE PROTECTED FROM CONSTRUCTION DAMAGE. SELECTIVELY PRUNE DEAD
WOOD.

SEED OR SOD ALL AREAS DISTURBED BY CONSTRUCTION AND NOT DESIGNATED AS GROUNDCOVER AREAS.

SHRUBS AND GROUNDCOVER BEDS TO BE PLANTED IN A TRIANGULAR SPACING. SEE PLANTING SCHEDULE FOR
DISTANCES.

UPON COMPLETION AND FINAL ACCEPTANCE OF THE LANDSCAPE INSTALLATION, A THREE (3) YEAR LANDSCAPE
MAINTENANCE BOND WILL BE REQUIRED. THIS BOND SHOULD E SUBMITTED IN THE NAME OF THE PROPERTY OWNER
OF RECORD OR A LEASE HOLDER WHO HAS TEN (10) YEARS OR MORE REMAINING ON A CURRENT LEASE. THE
PROPERTY OWNER/LEASE HOLDER SHOULD ALLOW ADEQUATE TIME TO OBTAIN THE BOND AS THIS PROCESS MAY BE
LENGTHY AND MAY DELAY THE ISSUEANCE OF THE CERTIFICATE OF OCCUPANCY.
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Photographs for Z-16-029
Oval Hesson Lane

Aerial photograph of property along Oval Hesson Lane.
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Aerial photograph of property along Oval Hesson Lane.
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View of existing daycare building and adjacent vacant lot taken from Oval Hesson Lane looking to the
southwest.
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View of subject property taken from Oval Hesson Lane looking to the south.
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Application:
Location:
Applicant:
Zoning:
Request:

MURFREESBORO BOARD OF ZONING APPEALS
STAFF REPORT
APRIL 27, 2016

7Z-16-030

720 Old Salem Road

John Rudd of Stepping Stones Safe Haven, Inc.
Multi-Family Residential (RM-12) District

A Special Use Permit to operate a Group Shelter



Request Overview

The applicant, Dr. John Rudd of Stepping Stones Safe Haven, Inc., wishes to operate a group
shelter on the property located at 720 Old Salem Road. The subject property is a 0.72-acre
parcel situated at the northwest corner of Old Salem Road and Douglas Avenue. A metal
structure measuring approximately 140 feet in width by 225 feet in depth is presently located on
the site. The structure was previously used as a satellite campus of Calvary Baptist Church. In
the attached request letter, the applicant indicates that if the Special Use Permit is approved, the
structure will house the main offices for Stepping Stones Safe Haven and will provide shelter
and meeting space for homeless women being served by the organization. The applicant
anticipates serving 20 to 30 clients per week. The applicant attests that all standards of general
applicability for granting a Special Use Permit will be met.

Staff Comments

A Special Use Permit to operate a church on the site was granted to a preceding property owner,
Westgate Baptist Church, in 1980. If the current applicant’s Special Use Permit is approved, it
will supplement—not replace—the Special Use Permit granted in 1980. Should the applicant not
be successful in purchasing the property after obtaining a Special Use Permit, the structure could
continue to be used as a church.

Section 9(D)(2)(pp) of the Murfreesboro Zoning Ordinance lists specific standards for Group
Shelters. Per subsections 1 and 2, the applicant is required to provide an on-site off-street
parking area with at least one parking space for every twelve beds plus one space for each
employee on the largest shift plus one space for each business vehicle. Based on staff’s
calculations, ten parking spaces should be adequate for this use. The existing parking lot
measures approximately 130 feet in width by 35 in depth, which should provide adequate room
for ten parking spaces. Staff recommends that the Board condition any approval of the Special
Use Permit on the applicant meeting all of the parking area design standards set forth in Section
26(C)(7) of the Murfreesboro Zoning Ordinance. These standards include paving the parking lot
with a hard-surface, dustless material.

Per Section 9(D)(2)(pp)(3), the applicant is required to provide screening between the Group
Shelter facility and adjoining properties. As shown on the attached photographs, an existing tree
line provides screening between the existing structure and residential properties to the north and
west. Staff recommends that the applicant be required to preserve all existing landscaping and
provide supplementary landscaping where openings or gaps currently exist.

Per Section 9(D)(2)(pp)(7) the applicant is required to adhere to prescribed land use intensity
ratios, specifically a maximum floor area ratio (FAR) of 0.30, a minimum livability space ratio
(LSR) of 0.48, and a minimum open space ratio (OSR) of 0.70. Based on a lot area of 31,500
square feet, the maximum FAR for the site is 9,450 square feet. The existing structure is
approximately 3,300 square feet in area, which meets the FAR requirement. The site’s required
livability space is 15,120 square feet. After subtracting the structure (3,300 square feet) and the
parking area (4,550 square feet) from the total lot area of 31,500 square feet, the remaining



livability space is 23,650 square feet, which exceeds the LSR requirement. Finally, the
maximum building coverage for the site is 9,450 square feet, meeting the OSR requirement.

The applicant will be in attendance to answer any questions the Board may have.

Conditions Recommended by Staff

If the Board approves the applicant’s request for a Special Use Permit, staff recommends the
following conditions:

1) The existing landscaping on the site—including all trees along the property lines—shall
be preserved. Where openings or gaps exist along the existing tree row allowing clear
visibility between the shelter facility and the neighboring residential properties to the
north and west, the applicant shall supplement the existing tree row with additional
plantings. The applicant may consult with the City’s Urban Environmental staff to
determine the most appropriate plantings for screening the shelter facility.

2) The applicant shall provide a statement from the State of Tennessee, Department of
Human Services or any other State sponsored agency or department, if any, that may
have regulatory jurisdiction over such facilities, stating that such group shelter can
comply with all requirements of the State of Tennessee with respect to such use.

3) The applicant shall follow all design standards listed in Section 26(C)(7) of the
Murfreesboro Zoning Ordinance. These standards include—but are not limited to—
refinishing the parking area with a hard surface dustless material.

Attachments
1. BZA Application

2. Applicant’s Supporting Materials
3. Site Photos
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Photographs for Z-16-030
720 Old Salem Road

Aerial photograph of subject property.



Aerial photograph of subject property.
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View of existing structure taken from Douglas Avenue looking to the northeast.
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View of existing structure, gravel parking area, and fenced-in yard at 720 Old Salem Road. Photo taken
from Douglas Avenue looking to the northeast.
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View of existing gravel parking area and fenced-in side yard along Douglas Avenue and Old Salem Road.
Photo taken from Douglas Avenue looking to the southeast toward Old Salem Road.
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Application:
Location:
Applicant:
Zoning:
Request:

MURFREESBORO BOARD OF ZONING APPEALS

STAFF REPORT
APRIL 27, 2016
7-16-031
2510 South Church Street
Alton Sims

Highway Commercial (CH) District
A Special Use Permit to operate a Temporary Outdoor Vending
Establishment (Produce Sales)



Request Overview

The applicant, Alton Sims, wishes to operate a Temporary Outdoor Vending Establishment for
produce sales on property located at 2510 South Church Street, southwest of the intersection of
South Church Street and Warrior Drive. A structure housing a tobacco store and a liquor store is
situated toward the center of the subject property. The applicant’s proposed produce sales stand
would be located north of the existing structure, between the existing structure and Warrior
Drive. The applicant has provided written permission from the property owner allowing the
applicant to operate the produce sales stand on the site.

Staff Comments

In the attached request letter, the applicant indicates that the produce sales stand will operate
from 8:00 AM until 8:00 PM on selected days beginning on April 17, 2016, and ending on
October 31, 2016. The applicant has provided a calendar exhibit that shows sales mostly limited
to Fridays, Saturdays, and Sundays; the exception is the last week of October, when the applicant
has indicated that the produce sales stand will be open each day of the week. Section
9(D)(2)(eeee) of the Zoning Ordinance places specific standards on temporary vendors.
Subsection 15 limits the amount of time a site may be used for temporary vending to 70 days in
any twelve month period. The applicant’s calendar indicates that the site will be used by the
applicant for 62 days; this allows another temporary vendor (typically a fireworks vendor) to
utilize the site for eight days.

The produce sales area will consist of the applicant’s truck and trailer along with two tents each
measuring ten feet by ten feet. The applicant will remove the truck, trailer, and tents at the end
of each business day. The site is located less than 200 feet from the nearest fire hydrant. The
applicant has obtained written permission from the owner of the tobacco store allowing the
applicant’s customers to utilize the restrooms in the tobacco store. In the request letter, the
applicant indicates that no power is needed for the sales area. Further, the applicant will collect
and remove trash from the site on a daily basis. Because the width of the lot is limited
(approximately 105 feet), staff will work with the applicant to ensure that there is no
encroachment into the required 42-foot front yard setbacks along South Church Street and
Warrior Drive.

The Board has previously granted permission to the applicant to operate a produce sales stand on
the subject property. Though the existing lot is covered in gravel and does not meet Zoning
Ordinance criteria of a hard-surface, dustless surface, the Board has previously acknowledged
the lot’s preexisting status and has allowed temporary outdoor vending establishments on the
site. To Planning staff’s knowledge, there have been no problems reported with the parking area
or access to the site.

The applicant will be in attendance to answer any questions the Board may have.

Conditions Recommended by Staff

If the Board approves the application, staff recommends the following conditions:



1) Days of operation shall be limited to April 17, 2016, through October 31, 2016, on the
dates specified in the applicant’s calendar exhibit.

2) All tents and other structures shall comply with the minimum required setbacks for the
CH zoning district including the 42-foot front setback and 20-foot rear setback.

3) All tents and other structures shall be removed from the site at the end of each business
day.

4) Products shall not be displayed in the public right-of-way.

Attachments
1. BZA Application

2. Applicant’s Supporting Materials
3. Site Photos
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Photographs for Z-16-031
2510 South Church Street (Produce Sales)

Aerial photograph of subject property.
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Aerial photograph of subject property.
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View of subject property taken from intersection of South Church Street and Warrior Drive looking to
the south.
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View of subject property taken from South Church Street looking to the southwest.
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View of subject property taken from Warrior Drive looking south.
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View of landscaping at corner of South Church Street and Warrior Drive, taken from South Church Street
looking to the northwest.
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View of subject property with produce stand. Google StreetView, May 2015. View from intersection of
South Church Street and Warrior Drive looking to the southwest.
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Application:
Location:
Applicant:
Zoning:
Request:

MURFREESBORO BOARD OF ZONING APPEALS
STAFF REPORT
APRIL 27, 2016

7Z-16-032

2012 Memorial Boulevard

Wesley Reid of TNT Fireworks

Highway Commercial (CH) District

A Special Use Permit to operate a Temporary Outdoor Vending
Establishment (Fireworks Seasonal Retailer)



Request Overview

The applicant, Wesley Reid of TNT Fireworks, wishes to operate a fireworks sales tent for the
Fourth of July season in the parking lot of an existing Walmart store located at 2012 Memorial
Boulevard. Chart 1 (Uses Permitted by Zoning District) of the Murfreesboro Zoning Ordinance
lists Fireworks Seasonal Retailer as a use allowed by Special Use Permit in the CH district. The
applicant seeks a Special Use Permit from the Board in order to operate the proposed fireworks
sales tent.

The tent would be situated toward the northwestern corner of the parking lot. The applicant has
provided a letter from the property owner granting the applicant permission to operate the

fireworks tent. The Board has previously approved this site for fireworks sales.

Staff Comments

City Code allows fireworks to be sold within the City from June 28 to July 5. Section
9(D)(2)(eeee) of the Murfreesboro Zoning Ordinance allows fireworks retailers to begin site
work as early as June 21; the site must be cleared of all debris and structures by July 10. In the
attached request letter, the applicant indicates that site preparation will begin on June 22, sales
will begin on June 28, sales will end on July 5, and the site will be cleared by July 8. The tent’s
hours of operation will be from 10:00 AM until 10:00 PM on each day of operation except July 3
and July 4, when the tent will remain open until Midnight.

As shown on the applicant’s site layout exhibit, the proposed tent will adhere to the minimum
required setbacks for the CH district (42 feet on the front, 10 feet on the sides, and 20 feet on the
rear). The tent would measure 30 feet by 45 feet and would have a maximum height of 20 feet.
There appears to be adequate parking for both the existing use and the fireworks tent. The tent
would exceed the minimum separation requirement for on-site consumption of alcohol and
would be more than 200 feet from the nearest fuel source. An operable fire hydrant is located
within 500 feet of the proposed tent. The applicant intends to provide a portable restroom on the
premises for customers. The applicant may have an employee remain on site overnight. A
generator will be utilized to provide power for the tent.

The applicant attests that all standards of general applicability for a Special Use Permit will be
met. Further, in the request letter, the applicant has addressed all of the specific standards for
Temporary Outdoor Vending Establishments.

The applicant will be in attendance to answer any questions the Board may have.

Conditions Recommended by Staff

If the Board approves the application, staff recommends the following conditions:

1) The applicant shall provide certification that the tent is flame-resistant or treated to be
flame-resistant.
2) The applicant shall keep and maintain a fire extinguisher on site at all times.



3) The applicant shall keep the City’s fireworks ordinance posted on site at all times.

4) Fireworks shall not be set-off on site.

5) The applicant shall apply for and pass an electrical safety inspection prior to opening for
business. An electrical permit shall be purchased from the Building and Codes
Department in order to obtain this inspection.

6) The fireworks tent shall meet all minimum building setback requirements for the CH
zoning district.

7) The applicant shall obtain a tent permit for the fireworks tent.

Attachments
1. BZA Application

2. Applicant’s Supporting Materials
3. Site Photos
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Photographs for Z-16-032
2012 Memorial Boulevard

Aerial photograph of subject property.
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Aerial photograph of subject property.
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View of proposed fireworks tent location (near black truck in background) taken from Lt. Patrick
McBride Drive looking to the southwest.
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View of proposed tent location taken from Lt. Patrick McBride Drive looking to the southwest.
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Application:
Location:
Applicant:
Zoning:
Request:

MURFREESBORO BOARD OF ZONING APPEALS
STAFF REPORT
APRIL 27, 2016

7-16-033

2000 Old Fort Parkway

Wesley Reid of TNT Fireworks

Highway Commercial (CH) District

A Special Use Permit to operate a Temporary Outdoor Vending
Establishment (Fireworks Seasonal Retailer)



Request Overview

The applicant, Wesley Reid of TNT Fireworks, wishes to operate a fireworks sales tent for the
Fourth of July season in the parking lot of an existing Walmart store located at 2000 Old Fort
Parkway. Chart 1 (Uses Permitted by Zoning District) of the Murfreesboro Zoning Ordinance
lists Fireworks Seasonal Retailer as a use allowed by Special Use Permit in the CH district. The
applicant seeks a Special Use Permit from the Board in order to operate the proposed fireworks
sales tent.

The tent would be situated toward the southwestern corner of the parking lot. The applicant has
provided a letter from the property owner granting the applicant permission to operate the

fireworks tent. The Board has previously approved this site for fireworks sales.

Staff Comments

City Code allows fireworks to be sold within the City from June 28 to July 5. Section
9(D)(2)(eeee) of the Murfreesboro Zoning Ordinance allows fireworks retailers to begin site
work as early as June 21; the site must be cleared of all debris and structures by July 10. In the
attached request letter, the applicant indicates that site preparation will begin on June 22, sales
will begin on June 28, sales will end on July 5, and the site will be cleared by July 8. The tent’s
hours of operation will be from 10:00 AM until 10:00 PM on each day of operation except July 3
and July 4, when the tent will remain open until Midnight.

As shown on the applicant’s site layout exhibit, the proposed tent will adhere to the minimum
required setbacks for the CH district (42 feet on the front, 10 feet on the sides, and 20 feet on the
rear). The tent would measure 30 feet by 45 feet and would have a maximum height of 20 feet.
There appears to be adequate parking for both the existing use and the fireworks tent. The tent
would exceed the minimum separation requirement for on-site consumption of alcohol and
would be more than 200 feet from the nearest fuel source. An operable fire hydrant is located
within 500 feet of the proposed tent. The applicant intends to provide a portable restroom on the
premises for customers. The applicant may have an employee remain on site overnight. A
generator will be utilized to provide power for the tent.

The applicant attests that all standards of general applicability for a Special Use Permit will be
met. Further, in the request letter, the applicant has addressed all of the specific standards for
Temporary Outdoor Vending Establishments.

The applicant will be in attendance to answer any questions the Board may have.

Conditions Recommended by Staff

If the Board approves the application, staff recommends the following conditions:

1) The applicant shall provide certification that the tent is flame-resistant or treated to be
flame-resistant.
2) The applicant shall keep and maintain a fire extinguisher on site at all times.



3) The applicant shall keep the City’s fireworks ordinance posted on site at all times.

4) Fireworks shall not be set-off on site.

5) The applicant shall apply for and pass an electrical safety inspection prior to opening for
business. An electrical permit shall be purchased from the Building and Codes
Department in order to obtain this inspection.

6) The fireworks tent shall meet all minimum building setback requirements for the CH
zoning district.

7) The applicant shall obtain a tent permit for the fireworks tent.

Attachments
1. BZA Application

2. Applicant’s Supporting Materials
3. Site Photos
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Photographs for Z-16-033
2000 Old Fort Parkway

Aerial photograph of subject property.
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Aerial photograph of subject property.
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View of subject property with fireworks tent. Google StreetView, June 2015. View taken from James
Luscinski Drive looking to the northeast.

View of subject property with fireworks tent. Google StreetView, June 2015. View taken from James
Luscinski Drive looking to the east. The existing Walmart store is visible on the left-hand side of the
photo.
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Application:
Location:
Applicant:
Zoning:
Request:

MURFREESBORO BOARD OF ZONING APPEALS
STAFF REPORT
APRIL 27, 2016

7-16-034

125 John R. Rice Boulevard

Wesley Reid of TNT Fireworks

Highway Commercial (CH) District

A Special Use Permit to operate a Temporary Outdoor Vending
Establishment (Fireworks Seasonal Retailer)



Request Overview

The applicant, Wesley Reid of TNT Fireworks, wishes to operate a fireworks sales tent for the
Fourth of July season in the parking lot of an existing Sam’s Club store located at 125 John R.
Rice Boulevard. Chart 1 (Uses Permitted by Zoning District) of the Murfreesboro Zoning
Ordinance lists Fireworks Seasonal Retailer as a use allowed by Special Use Permit in the CH
district. The applicant seeks a Special Use Permit from the Board in order to operate the
proposed fireworks sales tent.

The tent would be situated toward the northwestern corner of the parking lot. The applicant has
provided a letter from the property owner granting the applicant permission to operate the

fireworks tent. The Board has previously approved this site for fireworks sales.

Staff Comments

City Code allows fireworks to be sold within the City from June 28 to July 5. Section
9(D)(2)(eeee) of the Murfreesboro Zoning Ordinance allows fireworks retailers to begin site
work as early as June 21; the site must be cleared of all debris and structures by July 10. In the
attached request letter, the applicant indicates that site preparation will begin on June 22, sales
will begin on June 28, sales will end on July 5, and the site will be cleared by July 8. The tent’s
hours of operation will be from 10:00 AM until 10:00 PM on each day of operation except July 3
and July 4, when the tent will remain open until Midnight.

As shown on the applicant’s site layout exhibit, the proposed tent will adhere to the minimum
required setbacks for the CH district (42 feet on the front, 10 feet on the sides, and 20 feet on the
rear). The tent would measure 30 feet by 40 feet and would have a maximum height of 20 feet.
There appears to be adequate parking for both the existing use and the fireworks tent. The tent
would exceed the minimum separation requirement for on-site consumption of alcohol and
would be more than 200 feet from the nearest fuel source. An operable fire hydrant is located
within 500 feet of the proposed tent. The applicant intends to provide a portable restroom on the
premises for customers. The applicant may have an employee remain on site overnight. A
generator will be utilized to provide power for the tent.

As shown on the attached staff exhibit, a 20-foot Murfreesboro Water and Sewer Department
(MWSD) utility easement is present in the area where the proposed tent would be located. In
order for the tent to be placed in close proximity to the water line, stakes should not be placed
within the easement. Staff recommends that the Board condition any approval on the applicant
either weighing the tent such that stakes are not needed or, if stakes are needed, the stakes being
placed outside of the easement and at least 10 feet from the water line.

The applicant attests that all standards of general applicability for a Special Use Permit will be
met. Further, in the request letter, the applicant has addressed all of the specific standards for

Temporary Outdoor Vending Establishments.

The applicant will be in attendance to answer any questions the Board may have.



Conditions Recommended by Staff

If the Board approves the application, staff recommends the following conditions:

1y

2)
3)
4)
5)

6)

7)
8)

The applicant shall provide certification that the tent is flame-resistant or treated to be
flame-resistant.

The applicant shall keep and maintain a fire extinguisher on site at all times.

The applicant shall keep the City’s fireworks ordinance posted on site at all times.
Fireworks shall not be set-off on site.

The applicant shall apply for and pass an electrical safety inspection prior to opening for
business. An electrical permit shall be purchased from the Building and Codes
Department in order to obtain this inspection.

The fireworks tent shall meet all minimum building setback requirements for the CH
zoning district.

The applicant shall obtain a tent permit for the fireworks tent.

Tent stakes shall not be placed within any MWSD easement or within 10 feet of any
water line.

Attachments

1. BZA Application
2. Applicant’s Supporting Materials
3. Site Photos
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Photographs for Z-16-034
125 John R. Rice Boulevard

Aerial photograph of subject property.
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Aerial photograph of subject property
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View of parking lot area where proposed fireworks tent would be located. Photo taken from John R.
Rice Boulevard looking to the west.
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View of parking area where proposed fireworks tent would be located. Google StreetView, June 2013.
View from John R. Rice Boulevard looking to the west.
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Application:
Location:
Applicant:
Zoning:
Request:

MURFREESBORO BOARD OF ZONING APPEALS
STAFF REPORT
APRIL 27, 2016

7Z-16-035

102 Southeast Broad Street

Kathy Biter of B & B Fireworks LLC

Highway Commercial (CH) District

A Special Use Permit to operate a Temporary Outdoor Vending
Establishment (Fireworks Seasonal Retailer)



Request Overview

The applicant, Kathy Biter of B & B Fireworks, wishes to operate a fireworks sales tent for the
Fourth of July season in two vacant lots located at 102 Southeast Broad Street. The subject lots
are situated at the southeast corner of the intersection of Southeast Broad Street and South
Church Street. Chart 1 (Uses Permitted by Zoning District) of the Murfreesboro Zoning
Ordinance lists Fireworks Seasonal Retailer as a use allowed by Special Use Permit in the CH
district. The applicant seeks a Special Use Permit from the Board in order to operate the
proposed fireworks sales tent.

The tent would be situated toward the center of the southernmost of the two lots. The applicant
has provided a letter from the property owner granting the applicant permission to operate the

fireworks tent. The Board has previously approved this site for fireworks sales.

Staff Comments

City Code allows fireworks to be sold within the City from June 28 to July 5. Section
9(D)(2)(eeee) of the Murfreesboro Zoning Ordinance allows fireworks retailers to begin site
work as early as June 21; the site must be cleared of all debris and structures by July 10. In the
attached request letter, the applicant indicates that sales will begin on June 28, sales will end on
July 5, and the site will be cleared by July 10. The tent’s hours of operation will be from 8:00
AM until 10:00 PM on each day of operation except July 4, when the tent will remain open until
Midnight.

As shown on the applicant’s site layout exhibit, the proposed tent will adhere to the minimum
required setbacks for the CH district (42 feet on the front, 10 feet on the sides, and 20 feet on the
rear). The tent would measure 30 feet by 50 feet. The tent would exceed the minimum
separation requirement for on-site consumption of alcohol and would be more than 200 feet from
the nearest fuel source. An operable fire hydrant is located within 500 feet of the proposed tent.
The applicant intends to provide a portable restroom on the premises for customers. The
applicant may have an employee remain on site overnight. The applicant will utilize a power
connection attached to an existing sign to provide power to the fireworks tent.

The site consists primarily of a gravel surface. While gravel is not typically allowed for parking
and driveway areas, this site’s preexisting status allows temporary vendors to operate on the site
without having to pave the site. Additional gravel may be needed on particularly rough portions
of the lot. Access to the site should be limited to the existing curb cut on Southeast Broad Street
and the southernmost of three curb cuts on South Church Street. Staff recommends that the two
access points on South Church Street closest to the intersection with Southeast Broad Street be
barricaded for the duration of the fireworks selling season. Staff also recommends that an
existing sodded area on the subject property be barricaded to prevent damage from vehicular
traffic.

Due to existing damage to the Town Creek underground drainage structure that runs under a
portion of the site, staff recommends that vehicular traffic be prohibited from driving over the
structure or its associated 25-foot easement. As shown on the attached exhibit, a Type 3



barricade should be placed along both sides of the easement to prevent the passing of vehicular
traffic. A five-foot pedestrian walkway connecting the northern portion of the lot to the southern
portion where the fireworks tent will be located should be provided and may pass over the
drainage structure and easement. Staff recommends that a licensed surveyor assist the applicant
in locating the drainage structure and easement in order to ensure that the tent and tent stakes are
placed outside the easement.

The applicant attests that all standards of general applicability for a Special Use Permit will be
met. Further, in the request letter, the applicant has addressed all of the specific standards for
Temporary Outdoor Vending Establishments.

The applicant will be in attendance to answer any questions the Board may have.

Conditions Recommended by Staff

If the Board approves the application, staff recommends the following conditions:

1) The applicant shall provide certification that the tent is flame-resistant or treated to be
flame-resistant.

2) The applicant shall keep and maintain a fire extinguisher on site at all times.

3) The applicant shall keep the City’s fireworks ordinance posted on site at all times.

4) Fireworks shall not be set-off on site.

5) The applicant shall apply for and pass an electrical safety inspection prior to opening for
business. An electrical permit shall be purchased from the Building and Codes
Department in order to obtain this inspection.

6) The fireworks tent shall meet all minimum building setback requirements for the CH
zoning district.

7) The applicant shall obtain a tent permit for the fireworks tent.

8) The applicant shall have a Tennessee licensed surveyor assist in the site layout to ensure
that the tent and tent stakes do not encroach into the 25-foot utility easement shown on
the site layout.

9) The applicant shall provide a walkway five feet in width across the 25-foot utility
easement to ensure that customers entering from Southeast Broad Street can safely access
the fireworks tent by foot.

10) The applicant shall provide a barricade around the existing sodded area on the site to
prevent vehicular access.

11) The applicant shall provide Class 3 barricades across the two northernmost access ramps
on South Church Street. From South Church Street, the only access to the site shall be
from the existing paved driveway shared with McDonald’s.

Attachments
1. BZA Application

2. Applicant’s Supporting Materials
3. Site Photos
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Photographs for Z-16-035
102 Southeast Broad Street

Aerial photograph of subject property.
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Aerial photograph of subject property.
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View of subject property with fireworks tent. Google StreetView, June 2015. Barricades are visible
along northernmost curb cuts on South Church Street.

View of subject property with fireworks tent. Google StreetView, June 2015. Barricades are visible
along northernmost curb cuts on South Church Street. The curb cut to the right (south) of the
McDonald’s sign is open for restaurant and fireworks tent traffic.
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View of subject property with fireworks tent. Google StreetView, June 2015. Barricades are visible
through center of lot to prevent vehicles from traveling over the Town Creek underground drainage
structure.
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Application:
Location:

Applicant:
Zoning:
Request:

MURFREESBORO BOARD OF ZONING APPEALS
STAFF REPORT
APRIL 27, 2016

7Z-16-036

Southeast corner of intersection of Southeast Broad Street and Kensington
Square Court

Jake Loyd of Mid-America Distributors

Highway Commercial (CH) District

A Special Use Permit to operate a Temporary Outdoor Vending
Establishment (Fireworks Seasonal Retailer)



Request Overview

The applicant, Jake Loyd of Mid-America Distributors, wishes to operate a fireworks sales tent
for the Fourth of July season in a vacant lot adjacent to an existing Dollar General Store at the
southeast corner of Southeast Broad Street and Kensington Square Court. Chart 1 (Uses
Permitted by Zoning District) of the Murfreesboro Zoning Ordinance lists Fireworks Seasonal
Retailer as a use allowed by Special Use Permit in the CH district. The applicant seeks a Special
Use Permit from the Board in order to operate the proposed fireworks sales tent.

The tent would be situated toward the northwestern corner of the existing lot. The applicant has
provided a lease agreement granting the applicant permission to operate the fireworks tent. The

Board has previously approved this site for fireworks sales.

Staff Comments

City Code allows fireworks to be sold within the City from June 28 to July 5. Section
9(D)(2)(eeee) of the Murfreesboro Zoning Ordinance allows fireworks retailers to begin site
work as early as June 21; the site must be cleared of all debris and structures by July 10. In the
attached request letter, the applicant indicates that site preparation will begin on June 21, sales
will begin on June 28, sales will end on July 5, and the site will be cleared by July 10. The tent’s
hours of operation will be from 8:00 AM until 10:00 PM on each day of operation except July 3
and July 4, when the tent will be open from 7:00 AM until Midnight.

As shown on the applicant’s site layout exhibit, the proposed tent will adhere to the minimum
required setbacks for the CH district (42 feet on the front, 10 feet on the sides, and 20 feet on the
rear). The tent would measure 30 feet by 60 feet. The applicant attests that the site was used for
temporary vending prior to the adoption of the City’s requirement that parking lots consist of
hard-surface, dustless materials; therefore, the existing gravel lot may continue to be used for
temporary vending. The tent would exceed the minimum separation requirement for on-site
consumption of alcohol and would be more than 200 feet from the nearest fuel source. An
operable fire hydrant is located within 500 feet of the proposed tent. The applicant intends to
provide a portable restroom on the premises for customers. The applicant may have an employee
remain on site overnight. A generator will be utilized to provide power for the tent.

The applicant attests that all standards of general applicability for a Special Use Permit will be
met. Further, in the request letter, the applicant has addressed all of the specific standards for
Temporary Outdoor Vending Establishments.

The applicant will be in attendance to answer any questions the Board may have.

Conditions Recommended by Staff

If the Board approves the application, staff recommends the following conditions:

1) The applicant shall provide certification that the tent is flame-resistant or treated to be
flame-resistant.



2)
4)
5)
6)

7)
8)

The applicant shall keep and maintain a fire extinguisher on site at all times.

The applicant shall keep the City’s fireworks ordinance posted on site at all times.
Fireworks shall not be set-off on site.

The applicant shall apply for and pass an electrical safety inspection prior to opening for
business. An electrical permit shall be purchased from the Building and Codes
Department in order to obtain this inspection.

The fireworks tent shall meet all minimum building setback requirements for the CH
zoning district.

The applicant shall obtain a tent permit for the fireworks tent.

Vehicular access from Southeast Broad Street shall not be allowed.

All grass and weeds growing through the existing gravel shall be removed and/or
destroyed. The applicant shall supplement existing gravel with additional gravel to
provide a smoother driving and walking surface where needed.

Attachments

1. BZA Application
2. Applicant’s Supporting Materials
3. Site Photos
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Photographs for Z-16-036
Southeast Broad Street at Kensington Square Court

Aerial photograph of subject property.
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Aerial photograph of subject property.
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View of subject property from Southeast Broad Street looking to the southeast. The Dollar General
retail store is visible in the background.
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View of subject property from Kensington Square Court looking to the east. The Dollar General retail
store is visible on the right-hand side of the photo.

14



View of subject property taken from corner of Southeast Broad Street and Kensington Square Court
looking to the southeast.
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View of subject property with fireworks tent. Google StreetView, June 2013.
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Application:
Location:
Applicant:
Zoning:
Requests:

MURFREESBORO BOARD OF ZONING APPEALS
STAFF REPORT
APRIL 27, 2016

7Z-16-037

2870 Old Fort Parkway

Jake Loyd of Mid-America Distributors

Highway Commercial (CH) District

A Special Use Permit to operate a Temporary Outdoor Vending
Establishment (Fireworks Seasonal Retailer)



Request Overview

The applicant, Jake Loyd of Mid-America Distributors, wishes to operate a fireworks sales tent
for the Fourth of July season in the Kelton’s Hardware parking lot located at 2870 Old Fort
Parkway. Chart 1 (Uses Permitted by Zoning District) of the Murfreesboro Zoning Ordinance
lists Fireworks Seasonal Retailer as a use allowed by Special Use Permit in the CH district. The
applicant seeks a Special Use Permit from the Board in order to operate the proposed fireworks
sales tent.

The tent would be situated toward the southwestern corner of the existing lot. The applicant has
provided a lease agreement granting the applicant permission to operate the fireworks tent. The

Board has previously approved this site for fireworks sales.

Staff Comments

City Code allows fireworks to be sold within the City from June 28 to July 5. Section
9(D)(2)(eeee) of the Murfreesboro Zoning Ordinance allows fireworks retailers to begin site
work as early as June 21; the site must be cleared of all debris and structures by July 10. In the
attached request letter, the applicant indicates that site preparation will begin on June 21, sales
will begin on June 28, sales will end on July 5, and the site will be cleared by July 10. The tent’s
hours of operation will be from 8:00 AM until 10:00 PM on each day of operation except July 3
and July 4, when the tent will be open from 7:00 AM until Midnight.

Staff’s analysis of the applicant’s site layout indicates that the proposed tent will adhere to the
minimum required setbacks for the CH district (42 feet on the front, 10 feet on the sides, and 20
feet on the rear). The tent would measure 50 feet by 60 feet. The tent would exceed the
minimum separation requirement for on-site consumption of alcohol and would be more than
200 feet from the nearest fuel source. An operable fire hydrant is located within 500 feet of the
proposed tent. The applicant intends to provide a portable restroom on the premises for
customers. The applicant may have an employee remain on site overnight. A generator will be
utilized to provide power for the tent.

Per the previous year’s request and staff review, staff recommends that the applicant be required
to place Type III barricades along the northern and eastern sides of the tent as shown on the site
layout exhibit. Additionally, traffic cones may be placed on Old Fort Parkway if vehicles park
on the shoulder.

The applicant attests that all standards of general applicability for a Special Use Permit will be
met. Further, in the request letter, the applicant has addressed all of the specific standards for
Temporary Outdoor Vending Establishments.

The applicant will be in attendance to answer any questions the Board may have.

Conditions Recommended by Staff

If the Board approves the application, staff recommends the following conditions:



1) The applicant shall provide certification that the tent is flame-resistant or treated to be
flame-resistant.

2) The applicant shall keep and maintain a fire extinguisher on site at all times.

3) The applicant shall keep the City’s fireworks ordinance posted on site at all times.

4) Fireworks shall not be set-off on site.

5) The applicant shall apply for and pass an electrical safety inspection prior to opening for
business. An electrical permit shall be purchased from the Building and Codes
Department in order to obtain this inspection.

6) The fireworks tent shall meet all minimum building setback requirements for the CH
zoning district.

7) The applicant shall obtain a tent permit for the fireworks tent.

8) Type III barricades shall be placed on the site as shown on the site layout exhibit.

9) The applicant shall place traffic cones on Old Fort Parkway if customers use the shoulder
for parking.

Attachments
1. BZA Application

2. Applicant’s Supporting Materials
3. Site Photos
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Photographs for Z-16-037
2870 Old Fort Parkway

Aerial photograph of subject property.
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Aerial photograph of subject property.
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View of subject property with fireworks tent. Google StreetView, June 2015.

View of subject property with fireworks tent. Google StreetView, June 2015.
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Application:
Location:
Applicant:
Zoning:
Requests:

MURFREESBORO BOARD OF ZONING APPEALS
STAFF REPORT
APRIL 27, 2016

7Z-16-038

1815-1849 Memorial Boulevard

Jake Loyd of Mid-America Distributors

Highway Commercial (CH) District

A Special Use Permit to operate a Temporary Outdoor Vending
Establishment (Fireworks Seasonal Retailer)



Request Overview

The applicant, Jake Loyd of Mid-America Distributors, wishes to operate a fireworks sales tent
for the Fourth of July season in the North Side Place shopping center parking lot located at 1815-
1849 Memorial Boulevard. Chart 1 (Uses Permitted by Zoning District) of the Murfreesboro
Zoning Ordinance lists Fireworks Seasonal Retailer as a use allowed by Special Use Permit in
the CH district. The applicant seeks a Special Use Permit from the Board in order to operate the
proposed fireworks sales tent.

The tent would be situated along the western side of the existing lot, adjacent to the eastern end
of the shopping center structure. The applicant has provided a lease agreement granting the
applicant permission to operate the fireworks tent. The Board has previously approved this site
for fireworks sales.

Staff Comments

City Code allows fireworks to be sold within the City from June 28 to July 5. Section
9(D)(2)(eeee) of the Murfreesboro Zoning Ordinance allows fireworks retailers to begin site
work as early as June 21; the site must be cleared of all debris and structures by July 10. In the
attached request letter, the applicant indicates that site preparation will begin on June 21, sales
will begin on June 28, sales will end on July 5, and the site will be cleared by July 10. The tent’s
hours of operation will be from 8:00 AM until 10:00 PM on each day of operation except July 3
and July 4, when the tent will be open from 7:00 AM until Midnight.

Staft’s analysis of the applicant’s site layout indicates that the proposed tent will adhere to the
minimum required setbacks for the CH district (42 feet on the front, 10 feet on the sides, and 20
feet on the rear). The tent would measure 50 feet by 30 feet. The tent would exceed the
minimum separation requirement for on-site consumption of alcohol and would be more than
200 feet from the nearest fuel source. An operable fire hydrant is located within 500 feet of the
proposed tent. The applicant intends to provide a portable restroom on the premises for
customers. The applicant may have an employee remain on site overnight. A generator will be
utilized to provide power for the tent.

Per the previous year’s request and staff review, staff recommends that the applicant be required
to place a Type IlII barricade along the eastern side of the tent to prevent conflicts for vehicles
entering the site from Memorial Boulevard. Additionally, the applicant should be required to
situate the tent in such a way that accommodates two-way vehicular circulation between the
eastern side of the tent and Memorial Boulevard Circulation along the northern side of the tent
should be of a width equal to or greater than that provided behind the existing principal structure.

The applicant attests that all standards of general applicability for a Special Use Permit will be
met. Further, in the request letter, the applicant has addressed all of the specific standards for

Temporary Outdoor Vending Establishments.

The applicant will be in attendance to answer any questions the Board may have.



Conditions Recommended by Staff

If the Board approves the application, staff recommends the following conditions:

1y
2)
3)
4)
5)
6)

7)
8)

9)

The applicant shall provide certification that the tent is flame-resistant or treated to be
flame-resistant.

The applicant shall keep and maintain a fire extinguisher on site at all times.

The applicant shall keep the City’s fireworks ordinance posted on site at all times.
Fireworks shall not be set-off on site.

The applicant shall apply for and pass an electrical safety inspection prior to opening for
business. An electrical permit shall be purchased from the Building and Codes
Department in order to obtain this inspection.

The fireworks tent shall meet all minimum building setback requirements for the CH
zoning district.

The applicant shall obtain a tent permit for the fireworks tent.

Type III barricades shall be placed along the eastern side of the tent, which faces
Memorial Boulevard.

The applicant shall provide two-way traffic circulation between the tent and Memorial
Boulevard.

10) The applicant shall arrange the tent such that the drive aisle on the northern side of the

tent is equal to or greater than that provided behind the existing building.

Attachments

1. BZA Application
2. Applicant’s Supporting Materials
3. Site Photos
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Photographs for Z-16-038
1815-1849 Memorial Boulevard

Aerial photograph of subject property.
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Aerial photograph of subject property.
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View of subject property taken from Memorial Boulevard looking to the west. The proposed fireworks
tent would be situated between the hedges and the brick building visible in the background.
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View of parking area and drive aisle where proposed fireworks tent would be situated.
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View of area where proposed fireworks tent would be located (left) and rear service driveway that must
remain unimpeded.
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Application:
Location:
Applicant:
Zoning:
Requests:

MURFREESBORO BOARD OF ZONING APPEALS
STAFF REPORT
APRIL 27, 2016

7Z-16-039

2061 Lascassas Pike

Jake Loyd of Mid-America Distributors

Commercial Fringe (CF) District

A Special Use Permit to operate a Temporary Outdoor Vending
Establishment (Fireworks Seasonal Retailer)



Request Overview

The applicant, Jake Loyd of Mid-America Distributors, wishes to operate a fireworks sales tent
for the Fourth of July season in the Northfield Station shopping center parking lot located at
2061 Lascassas Pike. This shopping center previously housed a Food Lion grocery store. Chart
1 Section 25(D)(5) of the Murfreesboro Zoning Ordinance lists Fireworks Seasonal Retailer as a
use allowed by Special Use Permit in the CF district. The applicant seeks a Special Use Permit
from the Board in order to operate the proposed fireworks sales tent.

The tent would be situated along the eastern side of the existing lot near the lot’s Lascassas Pike
frontage. The applicant has provided a lease agreement granting the applicant permission to

operate the fireworks tent. The Board has previously approved this site for fireworks sales.

Staff Comments

City Code allows fireworks to be sold within the City from June 28 to July 5. Section
9(D)(2)(eeee) of the Murfreesboro Zoning Ordinance allows fireworks retailers to begin site
work as early as June 21; the site must be cleared of all debris and structures by July 10. In the
attached request letter, the applicant indicates that site preparation will begin on June 21, sales
will begin on June 28, sales will end on July 5, and the site will be cleared by July 10. The tent’s
hours of operation will be from 8:00 AM until 10:00 PM on each day of operation except July 3
and July 4, when the tent will be open from 7:00 AM until Midnight.

Staff’s analysis of the applicant’s site layout indicates that the proposed tent will adhere to the
minimum required setbacks for the CF district (42 feet on the front, 10 feet on the sides, and 20
feet on the rear). The tent would measure 30 feet by 60 feet. The tent would be located more
than 200 feet from the nearest fuel source. An operable fire hydrant is located within 500 feet of
the proposed tent. The applicant intends to provide a portable restroom on the premises for
customers. The applicant may have an employee remain on site overnight. A generator will be
utilized to provide power for the tent.

Section 9(D)(2)(eeee)(18)(bb) of the Zoning Ordinance prohibits fireworks sales tents from
being located closer than 250 to any establishment selling alcohol for on-site consumption. A
restaurant selling alcohol for on-site consumption is located in the Northfield Station shopping
center, approximately 250 feet from the proposed tent location. The applicant is advised that the
tent must be placed on the site as shown on the site layout in order to comply with the Zoning
Ordinance distance requirement.

The applicant attests that all standards of general applicability for a Special Use Permit will be
met. Further, in the request letter, the applicant has addressed all of the specific standards for

Temporary Outdoor Vending Establishments.

The applicant will be in attendance to answer any questions the Board may have.



Conditions Recommended by Staff

If the Board approves the application, staff recommends the following conditions:

1y
2)
3)
4)
5)
6)

7)

The applicant shall provide certification that the tent is flame-resistant or treated to be
flame-resistant.

The applicant shall keep and maintain a fire extinguisher on site at all times.

The applicant shall keep the City’s fireworks ordinance posted on site at all times.
Fireworks shall not be set-off on site.

The applicant shall apply for and pass an electrical safety inspection prior to opening for
business. An electrical permit shall be purchased from the Building and Codes
Department in order to obtain this inspection.

The fireworks tent shall meet all minimum building setback requirements for the CF
zoning district.

The applicant shall obtain a tent permit for the fireworks tent.

Attachments

1. BZA Application
2. Applicant’s Supporting Materials
3. Site Photos
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Photographs for Z-16-039
2061 Lascassas Pike

Aerial photograph of subject property.
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Aerial photograph of subject property.
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View of subject property taken from Lascassas Pike looking to the south.
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View of subject property taken from Lascassas Pike looking to the west.
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View of subject property with fireworks tent. Google StreetView, June 2013.
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