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CITY OF MURFREESBORO 

BOARD OF ZONING APPEALS 
 

Regular Meeting, June 29, 2016, at 1:00 p.m. 

City Hall, 111 West Vine Street, Room 218, 2nd Floor 

 

A G E N D A 

 

 
1. Call to order 

 

 

2. Consideration of minutes 

 

a. Regular meeting on March 23, 2016 

 

b. Regular meeting on April 27, 2016 

 

 

3. New Business 

 

Variance Requests 

 

a. Application Z-16-040 by David Rowland, making the following requests for 

property in the Duplex Residential (R-D) district located at 1001 North Church 

Street: 

i. For frontage along North Church Street, a ten (10) foot Variance from 

Chart 2 (Minimum Lot Requirements, Minimum Yard Requirements, 

and Land Use Intensity Ratios) of the Murfreesboro Zoning Ordinance, 

which requires a minimum front yard setback of thirty (30) feet in the 

R-D district; and 

ii. For frontage along West Hayes Street, a twenty (20) foot Variance 

from Chart 2 (Minimum Lot Requirements, Minimum Yard 

Requirements, and Land Use Intensity Ratios) of the Murfreesboro 

Zoning Ordinance, which requires a minimum front yard setback of 

thirty (30) feet in the R-D district. 

 

b. Application Z-16-041 by by Matt Taylor of SEC Inc. representing Circle 

K Stores Inc., requesting a fifteen (15) foot rear yard setback Variance from 

Chart 2 (Minimum Lot Requirements, Minimum Yard Requirements, and 

Land Use Intensity Ratios) of the Murfreesboro Zoning Ordinance, which 

requires a minimum rear yard setback of twenty (20) feet, for property in the 
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Highway Commercial (CH) district located at the southeast corner of John 

Bragg Highway and South Rutherford Boulevard. 

 

Special Use Permit Requests 

 

a. Application Z-16-042 by Matt Taylor of SEC Inc. representing Wasatch 

Storage Partners, requesting an amendment to a previously-granted Special 

Use Permit to allow a self-service storage facility on property in the 

Commercial Fringe (CF) district located along the west side of Cason Lane, 

south of New Salem Highway. 

 

b. Application Z-16-043 by Joe Chrisman, requesting a Special Use Permit to 

allow a Fireworks Retailer on property in the Highway Commercial (CH) 

district located at 511 Southeast Broad Street. 

 

c. Application Z-16-044 by Eric Klumpe, requesting a Special Use Permit to 

allow an Accessory Apartment on property in the Single-Family Residential 

(RS-15) district located at 2033 Irby Lane. 

 

d. Application Z-16-045 by Enoch Jarrell of Huddleston-Steele Engineering 

representing Murfreesboro City Schools, requesting a Special Use Permit to 

allow expansion of an existing Public School on property in the Single-Family 

Residential (RS-10) district located at 1753 South Rutherford Boulevard. 

 

 

4. Staff Reports and Other Business 

 

 

5. Adjourn 



Regular Meeting Minutes of the Murfreesboro 

Board of Zoning Appeals 

March 23, 2016 – 1:00 P.M.   

City Hall, Council Chambers 

 

 

MEMBERS PRESENT    MEMBERS ABSENT  

Julie King       

Frances Mosby      

Ken Halliburton 

Davis Young, Vice-Chair 

John Rodgers, Chairman 

 

STAFF PRESENT  

Donald Anthony, Principal Planner 

David Ives, Assistant City Attorney 

Brenda Davis, Recording Assistant 

  

 

Chairman Rodgers called the meeting to order at 1:00 P.M.  

 

Mr. Anthony noticed the public hearing was not included in the February 24th minutes 

hard copy.  Verification was made that a public hearing did take place and changes were 

made accordingly.   

 

Minutes from the February 24, 2016 regular meeting were approved as submitted. 

 

New Business 

 

Variance Requests 

 

Application Z-16-015 by Kirk Mason representing Stones River Manor Inc., 

making the following requests for property in the Highway Commercial (CH), Single-

Family Residential (RS-15), and Medical – Residential (CM-R) districts located at 205 

Haynes Drive: 

1) A variance from Table 2 (Buffer Zone Requirements) of the Murfreesboro 

Zoning Ordinance, which requires a Type D buffer between adjacent properties 

zoned Highway Commercial (CH) and Single-Family  Residential (RS-15); and 

2) A variance from Table 2 (Buffer Zone Requirements) of the Murfreesboro 

Zoning Ordinance, which requires a Type A buffer between adjacent properties 

zoned Highway Commercial (CH) and Medical District – Residential (CM-R). 

 



 

BZA Minutes 

Regular Meeting 

March 23, 2016 

 

 2 

Mr. Anthony reviewed the application and the Staff comments contained in the BZA 

agenda package.  Two separate motions were needed.   

 

Mr. Kirk Mason, representing Stones River Manor, Inc. was present to answer 

questions. 

 

Chairman Rodgers verified there are three types of zoning on one piece of property. 

 

Mr. Anthony agreed and reviewed the different areas of zoning.  The outline in green is 

the lot, itself then he pointed out the RS-15 piece that formally abutted other RS-15 

property to the north.  He said that property (Haynes Property) was rezoned CH.  Mr. 

Anthony said the property along the south and east is zoned CH.  He said there is a strip 

zoned CMR to the west and consider that a buffer within itself between the CH property 

and residential property along Long Meadow Drive. 

 

Chairman Rodgers asked if this were all one zoning district, would there been a need for 

this application.   

 

Mr. Anthony said yes, that is correct.  He said the applicant does not want to make this 

one zoning district at this time.  Mr. Anthony said Staff has recommended to make this 

all one zoning district in the future as a step to avoid future conflicts with these zoning 

lines. 

 

Ms. King asked if this was originally one piece of property when purchased. 

 

Mr. Anthony referred that question to the applicant as he is not familiar with the 

property.  He said this was an annexed pieced of property and probably played some role 

in how the zoning was determined. 

 

Mr. Kirt Mason, representing Stones River Manor at 205 Haynes Drive came to the 

podium.  He said when the facility was first built in 1977, the property they have now 

didn’t belong to Stones River Manor but belonged to Sam Haynes.  He said the front 

yard at Stones River Manor is where the Rite-Aid Pharmacy now sits.  Mr. Mason said a 

land swap was arranged about 15 years ago with Sam Haynes to acquire all of that 

property in exchange for their front yard.  He said that is how they have gotten their 

room to expand their front yard facilities.  Mr. Mason said the other expansions they 

have done have been in independent living.  He said they were granted a Certificate of 

Need in September 2016 by the HSDA to add this 30-bed skilled nursing center.  Mr. 

Mason said as a result of that they are applying for this zoning variance.  He said to 

separate those two facilities between the Memory Care and the Skilled Nursing Center 

would present some difficulties and make it unattractive.  Mr. Mason said the expansion 

plans for the future will be more Independent Living on the northwest corner of the 

property.  He said the southwest corner of the property that would remain is still 
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undetermined what sort of expansions they would want there.  Mr. Mason said that is the 

reason they haven’t asked for any zoning changes at this time other than this. 

 

Mr. Halliburton asked Mr. Mason to repeat why the Stones River Manor is not asking 

for a bulk zoning change. 

 

Mr. Mason said the zoning on the northwest corner where they have plans for 

Independent Living is already appropriately zoned.  He said they planned to use the 

southwest corner for a Hospice Center.  Since Murfreesboro is building a Hospice 

Center, Stones River Manor will utilize the southwest corner for another type of geriatric 

service.   Mr. Mason said it is undetermined what would go there and it could be of a 

commercial nature, so the zoning would not need to be changed at the southwest corner. 

 

Chairman Rodgers opened the public hearing.  There being no one to speak for or 

against the request, Chairman Rodgers closed the public hearing. 

 

Mr. Halliburton made a motion to approve a variance from Table 2 (Buffer Zone 

Requirements) of the Murfreesboro Zoning Ordinance, which requires a Type D 

buffer between adjacent properties zoned Highway Commercial (CH) and Single-

Family Residential (RS-15).   The motion was seconded by Vice-Chair Young and 

carried unanimously in favor. 

 

Ms. Mosby made a motion to approve a variance from Table 2 (Buffer Zone 

Requirements) of the Murfreesboro Zoning Ordinance, which requires a Type A 

buffer between adjacent properties zoned Highway Commercial (CH) and Medical 

District – Residential (CM-R).  The motion was seconded by Ms. King and carried 

unanimously in favor. 

 

Application Z-16-018 by Tim Dietz representing Sonic Restaurants, making the 

following requests for property in the Highway Commercial (CH) district located at 215 

Cason Lane: 

1) A variance from Section 26(D)(1) of the Murfreesboro Zoning Ordinance, which 

prohibits drive-thru lanes from being located in a required front yard; 

2) A variance from Chart 4 of the Murfreesboro Zoning Ordinance, which requires 

a carry-out restaurant to have a minimum of ten (10) queuing spaces; and 

3) A variance from Chart 3 of the Murfreesboro Zoning Ordinance, which requires 

drive aisles adjacent to sixty (60) degree parking spaces to have a minimum 

width of eighteen (18) feet. 

 

Mr. Anthony reviewed the application and the Staff comments contained in the BZA 

agenda package.  Three separate motions were needed. 

 

Mr. Tim Dietz was present to answer questions. 
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Chairman Rodgers asked if the subject building already exists. 

 

Mr. Anthony said yes, this is an existing Sonic Restaurant.  He said currently on the 

north side of the building where they are requesting to install a pick-up window, there 

are drive-up ordering stations.  He said those drive-up ordering stations would be 

eliminated and replaced with this new drive-thru window. 

 

Chairman Rodgers asked if the subject building was built with drive-up ordering 

stations. 

 

Mr. Anthony said yes and pulled up an aerial photograph that showed the drive-up 

spaces.   

 

Vice-Chair Young asked how it is determined where the queuing line begins.   

 

Mr. Anthony said it is determined by how Staff, in the past has looked at that.  He said it 

has been from the pick-up window and not beyond it.   

 

Jimmy Mann with JTMJ Architecture came to the podium stating he is the Design 

Professional for the project.  He referred to the setback variance stating cars are already 

sitting where they are proposing to put the drive-thru lane so they don’t view that as a 

real problem.   Mr. Mann referred to the queuing and the blocking of accessible space 

stating there is a door planned on the side of the drive-thru where car hops come out to 

and very active in getting people thru that lane.  He said there is a detector at the back 

that tells them how far back the cars are.  Mr. Mann said a lot of the drive-thru orders 

are for drinks, and the employees try to keep the cars from backing up as that would 

interfere with the stalls.   

 

Mr. Halliburton asked if the car hops would provide the drinks prior to the car getting to 

the drive-thru window. 

 

Mr. Mann said yes. 

 

Mr. Halliburton asked if that car would be pulling out of the queuing lane and leaving.   

 

Mr. Mann said yes.  He said if somebody was in the queuing lane, ordered a drink and 

the queuing lane starts to get backed up, the car hop would come out, provide the order, 

then the car would pull out.   Mr. Mann said that would keep the queuing lane from 

backing up. 

 

Mr. Mann said because this property has less space, they were creating more space in 

the front because car hops always deliver out front to the patio or to the other cars out 

front so they have access either way to do that. 
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Mr. Halliburton asked if there would be room for the car hop to be able to deliver the 

food on the driver’s side. 

 

Mr. Mann said yes.   

 

Mr. Halliburton assumed there was a sidewalk. 

 

Mr. Mann said yes there is a sidewalk the car hops use for the cars that are on that side.   

 

Mr. Halliburton verified there would be nine (9) stall spaces eliminated.   

 

Mr. Mann said yes. 

 

Mr. Halliburton asked if the nine (9) stall spaces would be replaced.  

 

Mr. Mann said no. 

 

Mr. Halliburton said it is going to be more important for the cars to flow through the 

queuing lines after the nine (9) stalls are removed.  He said there would be more people 

taking up the stall area on the south side of the site.   

 

Mr. Mann said they run into this a lot that is why they are aggressive in not building the 

que out.  They make sure the cars in the stalls can get in and out efficiently.  He said 

compared to other fast food restaurants, Sonic has car hops in the parking lot and they 

want them to be safe as well.  They have plenty of staff to monitor the cars in the 

parking lot.   

 

Mr. Halliburton verified that Mr. Mann does not see any problems with the stalls on the 

south side in monitoring them backing up and pulling in since they only have 13 feet.   

 

Mr. Mann said this will be a managed issue and does not see a problem.  He said this is 

not unusual for what Sonic has done at other locations, adding he has done drive-thru at 

a number of other locations. 

 

Ms. King verified the car hops direct traffic at Sonics. 

 

Mr. Mann said if it came to that, yes.  He said if someone was backing up, the car hops 

would expedite orders to the drive-thru to get cars out.  He said if someone had to back-

up to get out…. 

 

Ms. King asked how they would know if someone were backing up. 
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Mr. Mann said the car hops deliver food to the cars, so they could see what was 

happening.  He said all the car hops are connected by speaker so it should not be a 

problem. 

 

Chairman Rodgers said he has seen other Sonic Restaurants with a drive-thru and 

seemed to be configured similarly.   

 

Mr. Mann said they did the drive-thru at the Sonic on Fortress Boulevard.   

 

Ms. King said the Sonic on Fortress had significantly more space. 

 

Chairman Rodgers asked if Mr. Mann has designed other drive-thrus for Sonics on this 

tight of lot before. 

 

Mr. Mann said yes and has actually designed ones that are tighter.  He said the only 

factor that made this location more of a challenge was the 42-front setback and 

encroachment on that side.   

 

Chairman Rodgers verified the cars would not be any closer to Cason Lane Boulevard 

than they currently are. 

 

Mr. Mann said they would not be as close to Cason Lane but farther away. 

 

Mr. Tim Dietz with Sonic Drive-Ins came to the podium.  He said the biggest concern 

seemed to be the reduction of space when cars are queued back to the corner and others 

are trying to back out.  He said when you back out at any Sonic, you look anyway 

because it happens all day long.  Mr. Dietz said there are very few instances/accidents 

overall with all Sonics.     

 

Chairman Rodgers said the Hardee’s on Memorial Street blocks cars on the left of the 

restaurant when the cars are queuing around the building.  He said parking spaces are 

left empty because people don’t want to be trapped in spaces.  Chairman Rodgers said it 

can become a business killer if parking backs up beyond or into the parking spaces.   

 

Mr. Dietz said all other drive-thru restaurants requires every car to go to the window to 

pick-up orders or pull forward so they run the order out to you.  He said Sonic has a door 

in the back to serve the drive-thru customers.  He said about 30% of their business is 

served that way.  He said the drive-thru is a big line-eliminator as the cars are in line, 

served and out of the line quickly. 

 

Ms. King asked if Sonic has a means for people to pay by card and cash by coming out 

the door to the back. 
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Mr. Dietz said yes.  He said the queuing line eliminator is unique and gets the people in 

and out quickly.   

 

Mr. Gary Whitaker, Planning Director came to the podium and said Staff has several 

concerns about this site.  He said the required ADA handicap space would be blocked by 

the proposed queuing area. He doesn’t see another place for the handicap space. He said 

all new Sonics have drive-thru service and understands it is a major part of the business, 

but reiterated this is an extremely small existing site.  He said there are too many 

complications on this site for a drive-thru.  Requirements are in the Zoning Ordinance 

because of problems with cars backing into queuing lanes and not having enough 

bypass.  Mr. Whitaker said these problems would be self-created and Staff does not 

recommend approval of this application.  He said the newer Sonics allow for queuing 

spaces and some even have double-queuing spaces.   

 

Mr. Halliburton asked if the handicap parking space could be moved to the northwestern 

part of the site even though some of the landscaping would be eliminated.  He said the 

current handicap parking space seems to be located farther away from the walk-up area. 

 

Mr. Whitaker said the northwestern part of the side is an accessible sidewalk area for 

walk-ups.  He said you typically don’t isolate the handicap spaces but try to install them 

as close as possible for convenience. He said the applicants are trying to squeeze the 

drive-thru into a very small site so this would be a self-created hardship.  Staff wants the 

Sonic to have good flow with appropriate queuing spaces without blocking cars as it 

creates a long-term problem for the City if it is not done correctly. 

 

Chairman Rodgers asked if the spaces on the north side are a nonconforming use even 

though they extend into the setback.   

 

Mr. Whitaker said he does not think so adding you don’t want a building built with the 

queuing spaces being visual from the public right-of-way.  He said that part of it has to 

do with aesthetics.  He said they like to get the queuing spaces to the side and around to 

the back of the building.   

 

Chairman Rodgers verified that 60 degree parking spaces are allowed in the right-of-

way. 

 

Mr. Whitaker said yes, adding the degree of the parking spaces require a wider angle 

when you back out or a wider space.   He said the applicant is asking for a lot of 

variances to obtain this drive-thru.  Staff conveyed that to the applicant when he made 

the request.   

 

Mr. Mann referred to the accessible space issue and City Staff understood where they 

were going to be and no one said there would be a problem.  He said this is the first he 



 

BZA Minutes 

Regular Meeting 

March 23, 2016 

 

 8 

has heard about other issues.  He knew the two additional variances were needed and 

understood the reasoning and rational behind it.  Mr. Mann said he found out about the 

issue with the setback when he met with the Planning Staff and discussed the project.   

He said Staff did not mention anything about requiring a variance for the handicap 

space.  Mr. Mann said they could move the handicap space to the front like they have 

done at other Sonics.  He said the ramp would also need to be moved.  He said there is 

not a place located indoors that someone goes to order as they would just be going to the 

patio.  Mr. Mann said some of the landscaping would need to be relocated as well which 

would not be a problem. 

 

Chairman Rodgers opened the public hearing.  There being no one to speak for or 

against the request, Chairman Rodgers closed the public hearing. 

 

Vice-Chair Young referred to Mr. Whitaker’s comments pertaining to the width of the 

aisle and getting around as well as the handicap spot.  He asked if moving the handicap 

spot would alleviate some of the concerns or is it the pinch point where someone tries to 

back out causing the major concerns.  He asked if Mr. Mann’s offer to move the 

handicap would help the situation.   

 

Mr. Whitaker said they may be able to relocate the handicap space but whoever parks 

there is still going to be locked in as they que around the building.  He said the City is 

not against them promoting their business and added if the applicant came in today with 

this plan on this same size lot, the City would not consider the drive-thru because it is 

too tight.  He said the applicants don’t meet the requirements.  They are adding an 

element that has possible ramifications of congestion, backing out of the spaces.  He said 

the modifications to the site would not comply with the current Zoning Ordinance by not 

having adequate by-pass lines.  If one person doesn’t hug the lane, then it blocks 

everybody from getting around and getting out.  The City learned some hard lessons and 

that is why they try to stick to their guns on allowing the queuing spaces width.   

 

Vice-Chair Young asked if people have called the City about other places in 

Murfreesboro with drive-thrus saying that site isn’t functioning correctly. 

 

Mr. Whitaker said what happens, the cars end up backing out into the main thoroughfare 

and that is when the City gets involved.  He said there are a couple of places that come 

to mind located on Old Fort Parkway where they experience that on a daily basis.  He 

said they take a hard look at queuing spaces since that happened.  He is glad they have a 

great business but it sure causes a lot of problems on the access road.  He said they run 

into all kinds of problems with queuing spaces.   He said the drive-thrus at newer Sonic 

sites seem to be working great.  He said City Staff pulled up the Sonic located on 

Lascassas Highway as a comparison and said it was a lot larger compared to the subject 

lot.   
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Chairman Rodgers verified the Sonic on Lascassas Highway has a drive-thru. 

 

Mr. Whitaker said yes, adding the Lascassas location has a larger lot for by-pass lanes 

and for people to back out of.   

 

Mr. Anthony said if queuing stopped at the point shown on the site plan, four parking 

spaces on one side and two on the other side would be affected.   

 

Vice-Chair Young said he has swayed from one side to the other understanding the 

issues for the applicant and trying to work their way through it.  He said Sonic has a 

vested interest in making this flow appropriately as they don’t want customers stuck.  He 

said as long as Sonic makes plans to work through the drive-thru issues he thinks they 

would be ok.  On the other hand, he said the City has seen issues come up at other 

locations and that is the reason for the rules in the Zoning Ordinance.  Vice-Chair Young 

said he is ok with the first variance request which prohibits drive-thru lanes from being 

located in a required front yard but is having trouble accepting the other two variances 

that affect the queuing on this site. 

 

Ms. Mosby said the possibility of not being able to back out of a space because it is 

blocked concerns her.   

 

Mr. Halliburton said Mr. Dietz made some good points about the backing-up thing.  He 

said specifically at a Sonic, you pay more attention when you back out so he is kind of 

ok with the fact that the lane is a smaller width.  He thinks you will still pay greater 

attention backing out on the south side.  He complimented Sonic for having a program in 

place to manage the queuing piece.  He said this is a tough request because he can’t 

imagine blocking parking spaces if the queuing line backed up into the stall areas.   

 

Ms. King said it just doesn’t look like it would take that many more cars beyond what’s 

intended to block all of the parking stalls on the north side of the drive-thru and become 

problematic.  She is familiar with the Smyrna Sonic and remembers when that drive-thru 

was installed.  She said it seems to work ok but it gets backed-up and blocks the spaces 

in a similar way that could effect this site.  She said it is disconcerting to her especially 

when there is not a good space for those cars to go if they get backed up all the way to 

the road.  Ms. King agreed with Vice-Chair Young the setback request was not a 

concern.   

 

Vice-Chair Young made a motion to approve a variance from Section 26(D)(1) of 

the Murfreesboro Zoning Ordinance, which prohibits drive-thru lanes from being 

located in a required front yard.  The motion was seconded by Mr. Halliburton and 

carried unanimously in favor. 
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Mr. Halliburton asked if this variance could be subject to this owner if the BZA 

approves this request.  He said if they can make argument that the owner has a 

manageable process in place, can the BZA stipulate that this variance would be only for 

this owner and this operation.  He compared the condition to if someone is going to have 

a mother-in-law suite at a house type deal. 

 

Mr. Ives said it would have to continue the same business approach regardless of who 

the owner might be if they kept the same drive-in and drive-thru system in the same 

building. 

 

Mr. Halliburton asked if the variance were approved and the City say it was not 

working, could the variance then be revoked.  He asked if this could be placed as a 

condition of approval. 

 

Vice-Chair Young pointed out the applicant the reconstruction would have taken place 

by that point. 

 

Mr. Halliburton said the applicants would understand the ramifications. 

 

Ms. King added it would be a risk the applicants would be willing to take. 

 

Mr. Halliburton agreed. 

 

Mr. Ives said they have never done that. 

 

Ms. King asked what the parking requirements are for a business of this nature.  She 

asked if the drive-thru could possibly be reconfigured to expand into the employee 

parking area.   

 

Mr. Mann said reconfiguring the site would require a lot more modifications.  He said 

they were trying to minimally modify what they were doing.   

 

Ms. King said as far as the need for additional parking in the back, would he be able to 

do that.  She understands the modifications would require additional expense and also 

realizes businesses try to get things done as efficiently as possible. 

 

Mr. Anthony referred to Ms. King’s earlier question regarding the parking requirements 

for this type of restaurant.  He said the parking requirements for a “drive-in” restaurant 

is 1 for each 100 square feet of floor area or 1 for 2 seats provided on the premises, 

whichever is greater.  He said he does not know the floor area on this site.   

 

Mr. Mann said they calculated the required parking spaces to be 16 spaces + 1 handicap 

space.  He said they are actually providing 28 spaces + 2 handicap spaces.   
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Vice-Chair Young asked if Mr. Mann if the parking included in the parking stalls along 

with parking along the rear of the property.   

 

Mr. Mann said yes. 

 

Vice-Chair Young referred to the 9 parking spaces shown on the side of the building 

where the handicap space is located.  He suggested those 9 spaces be removed, increase 

the width of driveway isle, moving it closer to the building and add more queuing 

spaces.  He said this would eliminate parking stalls from being blocked by the queuing 

lane.    

 

Mr. Mann said they could take the handicap space and move it to another place.   

 

Ms. King referred to additional spaces located at the back of the site that aren’t covered 

and asked if there was any way to remove a few of those, move the drive-thru lane 

toward the east. 

 

Mr. Mann said a trash enclosure would need to be relocated.  He said that would entail a 

lot more things to do. 

 

Chairman Rodgers said this is the most the BZA has struggled with an application in a 

long time.  He said the Board is in a position where they want to help and it is certainly 

not a big deal to add a drive-thru window but they are bound by the ordinances and 

regulations.  Chairman Rodgers said the City Planning Director came before them today 

explaining why this should not be approved.  He said they would like to look at other 

possibilities thoroughly, although it may create some difficulties.  Chairman Rodgers 

said right now they feel like they are trying to cram a round peg through a square hole.  

He said if there are other possibilities that exists out there to make this easier and more 

palatable for the City and for the BZA they would be glad to defer it and have the 

applicant look at it a little bit harder to see if there is something else you can work out.  

Chairman Rodgers said if the applicant wants the BZA to continue today, they will.   

 

Mr. Mann referred that question to Mr. Dietz. 

 

Mr. Dietz said he appreciates the concerns and the Board members struggling to figure 

out other ways to make this application work.  He said there would not be a problem 

relocating the handicap space to the other end.  Mr. Dietz said the drive-thru is so 

important in today’s business so they would eliminate a parking stall or two on that side.  

He said they have several Sonic locations and their business is spread out and never has 

queued up like they are showing on the plans.  He said a lot of that has to do with the 

way they service it.  Mr. Dietz said they will do whatever they can to make this happen 

and moving that handicap space is the first thing they should do anyway.  He said also 
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eliminating a stall or two would eliminate the backing out down a stall or two.  Mr. 

Dietz said as far as trying to reconfigure, he was not sure what they could do.   

 

Chairman Rodgers said eliminating a few of the stalls might be fair.  He said that is the 

kind of reconfiguration, something simple like that may solve the problem.  He asked 

Mr. Dietz if it were critical for him to get an answer today. 

 

Mr. Dietz said no. 

 

Chairman Rodgers asked if a decision can be made within 30 days and maybe bring 

back a plan that would eliminates the two parking stalls and extends that que out two 

more spaces.  He said the variance for the drive-thru has already been approved.  He said 

now they are talking about the queuing up issue in the lane itself. 

 

Ms. King added and the space between them. 

 

Mr. Whitaker said City Staff would be happy to review another concept and view it on 

its merits.   

 

All Board members agreed with Chairman Rodgers and determined a motion would be 

need to defer the other two variance requests. 

 

Ms. King made a motion to defer a variance from Chart 4 of the Murfreesboro 

Zoning Ordinance, which requires a carry-out restaurant to have a minimum of 

ten (10) queuing spaces.  The motion was seconded by Vice-Chair Young and 

carried unanimously to defer. 

 

Ms. King made a motion to defer a variance from Chart 3 of the Murfreesboro 

Zoning Ordinance, which requires drive aisles adjacent to sixty (60) degree parking 

spaces to have a minimum width of eighteen (18) feet.  The motion was seconded by 

Mr. Halliburton and carried unanimously to defer. 

 

Variance and Special Use Permit Request 

 

Application Z-16-019 by Mike Nunley representing Rutherford County 

Government, making the following requests for property in the Medical-Residential 

(CM-R) district located at 604 East Burton Street and 611 East Lytle Street: 

1) A Special Use Permit to allow a Public Building in the CM-R district; and 

2) A five (5) parking space Variance from Chart 4 (Required Off-Street Parking and 

Queuing Spaces by Use) of the Murfreesboro Zoning Ordinance, which requires 

one (1) parking space for every 250 square feet of floor area. 
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Mr. Anthony reviewed the application and the Staff comments contained in the BZA 

agenda package.  He said two separate motions are needed. 

 

Ms. King asked how many parking spaces are currently located on the lot. 

 

Mr. Anthony deferred that question to the applicant. 

 

Mr. Anthony Mangrum with Kline Swinney & Associates, the architect affiliated with 

the project, came to the podium.  He said there are currently twelve spaces on the site. 

 

Ms. King said that is the same number of spaces planned. 

 

Mr. Mangrum said yes. 

 

Mr. Anthony showed the aerial photograph and pointed out the parking.  He said there 

were some spaces that backed out onto East Burton Street and people can pull in from 

East Burton leaving cars to park wherever space is available.   

 

There was talk about the ingress and egress off East Burton and University Streets.   

 

Mr. Ives verified the building is a “drive-thru” building. 

 

Mr. Mangrum said yes. 

 

Mr. Ives verified no matter which direction they come into, they can exit out the other 

direction. 

 

Mr. Mangrum said yes. 

 

Chairman Rodgers opened the public hearing.  There being no one to speak for or 

against the request, Chairman Rodgers closed the public hearing. 

 

Ms. Mosby made a motion to approve a Special Use Permit to allow a public 

building in the CM-R district.  The motion was seconded by Mr. Halliburton and 

carried unanimously in favor. 

 

Vice-Chair Young made a motion to approve a five (5) parking space Variance 

from Chart 4 (Required Off-Street Parking and Queuing Spaces by Use) of the 

Murfreesboro Zoning Ordinance, which requires one (1) parking space for every 

250 square feet of floor area.  The motion was seconded by Ms. King and carried 

unanimously in favor. 
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Special Use Permit Requests 

 

Application Z-16-020 by Chrissy Clevenger, requesting a Special Use Permit to 

operate a Temporary Outdoor Vending Establishment (Food Sales) on property in the 

Highway Commercial (CH) district located at 1911 Old Fort Parkway. 

 

Mr. Anthony reviewed the application and the Staff comments contained in the BZA 

agenda package.  If the Board approves the request, Staff recommends the following 

conditions: 

1) The applicant shall apply for an electrical safety inspection prior to beginning 

operation.  An electrical permit shall be purchased from the Building and Codes 

Department in order to obtain this inspection. 

2) The time period of operation will be from April 30, 2016, until August 31, 2016. 

 

Ms. Clevenger was present to answer questions. 

 

Chairman Rodgers opened the public hearing.  There being no one to speak for or 

against the request, Chairman Rodgers closed the public hearing. 

 

Ms. King made a motion to approve a Special Use Permit to operate a Temporary 

Outdoor Vending Establishment (Food Sales) on property in the Highway 

Commercial (CH) district located at 1911 Old Fort Parkway with the following 

conditions: 

1) The applicant shall apply for an electrical safety inspection prior to 

beginning operation.  An electrical permit shall be purchased from the 

Building and Codes Department in order to obtain this inspection. 

2) The time period of operation will be from April 30, 2016, until August 31, 

2016. 

The motion was seconded by Mr. Halliburton and carried unanimously in favor. 

 

Application Z-16-021 by Aaron Blankenship of Ole South Patriotic Inc., requesting 

a Special Use Permit to operate a Temporary Outdoor Vending Establishment 

(Fireworks Seasonal Retailer) on property in the Highway Commercial (CH) district 

located at 3060 South Church Street. 

 

Mr. Anthony reviewed the application and the Staff comments contained in the BZA 

agenda package.  If the Board approves the request, Staff recommends the following 

conditions: 

1) The applicant shall submit certification that the tent is flame-resistant or treated 

to be flame-resistant. 

2) A fire extinguisher shall be kept on-site at all times. 

3) The City’s fireworks ordinance shall be posted on-site. 
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4) Fireworks shall not be set off on-site. 

5) The applicant shall apply for and pass an electrical safety inspection prior to 

opening for business.  An electrical permit shall be purchased from the Building 

and Codes Department in order to obtain this inspection. 

6) The tent shall meet all minimum building setback requirements for the CH 

zoning district, and a tent permit shall be obtained for the tent. 

7) One Type III barricade shall be installed to the west of the tent, and one shall be 

installed to the north of the proposed tent adjacent to the main entrance drive for 

the shopping center.  The barricades shall remain in place for the duration of the 

selling season. 

8) The area around the tent shall be cordoned off, as shown on the site plan. 

 

Mr. Blankenship was present to answer questions. 

 

Chairman Rodgers opened the public hearing.  There being no one to speak for or 

against the request, Chairman Rodgers closed the public hearing. 

 

Ms. Mosby made a motion to approve a Special Use Permit to operate a 

Temporary Outdoor Vending Establishment (Fireworks Seasonal Retailer) on 

property in the Highway Commercial (CH) district located at 3060 South Church 

Street with the following conditions: 

1) The applicant shall submit certification that the tent is flame-resistant or 

treated to be flame-resistant. 

2) A fire extinguisher shall be kept on-site at all times. 

3) The City’s fireworks ordinance shall be posted on-site. 

4) Fireworks shall not be set off on-site. 

5) The applicant shall apply for and pass an electrical safety inspection prior to 

opening for business.  An electrical permit shall be purchased from the 

Building and Codes Department in order to obtain this inspection. 

6) The tent shall meet all minimum building setback requirements for the CH 

zoning district, and a tent permit shall be obtained for the tent. 

7) One Type III barricade shall be installed to the west of the tent, and one 

shall be installed to the north of the proposed tent adjacent to the main 

entrance drive for the shopping center.  The barricades shall remain in 

place for the duration of the selling season. 

8) The area around the tent shall be cordoned off, as shown on the site plan. 

 

The motion was seconded by Vice-Chair Young and carried unanimously in favor. 

 

Application Z-16-022 by Alan Gauger of Xtreme Fireworks, requesting a Special 

Use Permit to operate a Temporary Outdoor Vending Establishment (Fireworks 

Seasonal Retailer) on property in the Heavy Industrial (H-I) district located at 1945 

Northwest Broad Street. 
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Mr. Anthony reviewed the application and the Staff comments contained in the BZA 

agenda package.  If the Board approves the request, Staff recommends the following 

conditions: 

1) The applicant shall submit certification that the tent is flame-resistant or treated 

to be flame-resistant. 

2) A fire extinguisher shall be kept on-site at all times. 

3) The City’s fireworks ordinance shall be posted on-site. 

4) Fireworks shall not be set off on-site. 

5) The applicant shall apply for and pass an electrical safety inspection prior to 

opening for business.  An electrical permit shall be purchased from the Building 

and Codes Department in order to obtain this inspection. 

6) The tent shall meet all minimum building setback requirements for the H-I 

zoning district, and a tent permit shall be obtained for the tent. 

7) Vehicular access to North Thompson Lane shall not be allowed. 

8) One (1) “Type III barricade”, as well as an adequate number of 3’-tall traffic 

cones, shall be in place for the duration of the selling season along the Northwest 

Broad Street frontage of the subject property near the intersection with North 

Thompson Lane. 

9) Prior to erecting the tent, the applicant shall have the water line that is located on 

the subject property field-located.  No tent stakes shall be allowed within 10’ of 

the marked water line. 

 

The applicant was present to answer questions. 

 

Chairman Rodgers opened the public hearing.  There being no one to speak for or 

against the request, Chairman Rodgers closed the public hearing. 

 

Vice-Chair Young made a motion to approve a Special Use Permit to operate a 

Temporary Outdoor Vending Establishment (Fireworks Seasonal Retailer) on 

property in the Heavy Industrial (H-I) district located at 1945 Northwest Broad 

Street with the following conditions: 

1) The applicant shall submit certification that the tent is flame-resistant or 

treated to be flame-resistant. 

2) A fire extinguisher shall be kept on-site at all times. 

3) The City’s fireworks ordinance shall be posted on-site. 

4) Fireworks shall not be set off on-site. 

5) The applicant shall apply for and pass an electrical safety inspection prior to 

opening for business.  An electrical permit shall be purchased from the 

Building and Codes Department in order to obtain this inspection. 

6) The tent shall meet all minimum building setback requirements for the H-I 

zoning district, and a tent permit shall be obtained for the tent. 

7) Vehicular access to North Thompson Lane shall not be allowed. 
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8) One (1) “Type III barricade”, as well as an adequate number of 3’-tall 

traffic cones, shall be in place for the duration of the selling season along the 

Northwest Broad Street frontage of the subject property near the 

intersection with North Thompson Lane. 

9) Prior to erecting the tent, the applicant shall have the water line that is 

located on the subject property field-located.  No tent stakes shall be allowed 

within 10’ of the marked water line. 

The motion was seconded by Mr. Halliburton and carried unanimously in favor. 

 

Staff Reports and Other Business 

 

Vice-Chair Young announced today was Chairman Rodgers last day serving on the 

Board of Zoning Appeals. 

 

Mr. Anthony said on behalf of the Planning Department, it has been a pleasure and 

honor to work with Chairman Rodgers on the Board of Zoning Appeals and wished him 

the very best. 

 

Chairman Rodgers said he has been on the Board of Zoning Appeals since 1999 and 

considered it a pleasure to serve.  He said over the years he has served with three 

Mayors, several City Councilmen, City Staff and Board Members that all took their jobs 

seriously and treated all the applicants with respect.   

 

Mr. Ives thanked Chairman Rodgers for his work and service to the City.  He enjoyed 

working with him and getting to know him, appreciates what he has done, the time spent 

given to everyone.  Mr. Ives wished him well.   

 

The meeting adjourned at 2:20 P.M. 
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 CHAIRMAN      SECRETARY 



Regular Meeting Minutes of the Murfreesboro 

Board of Zoning Appeals 

April 27, 2016 – 1:00 P.M.   

City Hall, Council Chambers 

 

 

MEMBERS PRESENT    MEMBERS ABSENT  

Julie King       

Frances Mosby      

Ken Halliburton, Vice-Chair 

Davis Young, Chairman 

Tim Tipps 

 

STAFF PRESENT  

Donald Anthony, Principal Planner 

David Ives, Assistant City Attorney 

Brenda Davis, Recording Assistant 

  

 

Vice-Chair Young called the meeting to order at 1:00 P.M.  

 

Mr. Anthony introduced and welcomed Mr. Tim Tipps as new member to the Board of 

Zoning Appeals.   

 

Mr. Anthony announced the Council Chambers will be undergoing renovations during 

the month of June, so the Board of Zoning Appeals meeting will be relocated to Room 

218 in City Hall with audio recording only. 

 

Vice-Chair Young asked if there were any changes to the March 23, 2016 minutes.   

 

Ms. King referred to a section on page 10 of the minutes pertaining to the Sonic drive-

thru application.  The minutes indicated that during a discussion regarding whether a 

Variance could be revoked in the future, Ms. King stated “It would be a risk the 

applicants would be willing to take.”  Ms. King questioned the wording of the statement 

in the minutes, noting that she could not speak on behalf of the applicant.  Ms. King 

asked staff for clarification. 

 

Mr. Anthony said we would go back and listen to that portion again and revise, if 

necessary.  The minutes will be brought back to the next meeting for approval. 
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Mr. Tipps referred to page 2, sixth line from the bottom and asked if the year needed to 

be changed from 2016 to 2015 since the minutes read “they were granted a Certificate 

of Need in September.” 

 

Mr. Anthony said we would go back and check that portion as well and change if 

needed. 

 

Mr. Tipps referred to page 3, paragraph 3 “Since Murfreesboro is building a Hospice 

Center . . .,” Mr. Tipps asked if the City was building a Hospice Center.   

 

Mr. Anthony said the minutes are dictated verbatim.  He said that staff will also go back 

and listen to this portion as well to clarify.   

 

 

Nomination and Election of Chair and Vice-Chair 

 

Vice-Chair Young opened the floor for the nomination of a Chairman for the remainder 

of 2016.   

 

Mr. Halliburton made a motion to nominate Mr. Davis Young to serve as the 

Chairman on the Board of Zoning Appeals.  The motion was seconded by Ms. 

Mosby and carried unanimously in favor. 

 

Chairman Young opened the floor for the nomination of a Vice-Chair for the remainder 

of 2016. 

 

Ms. Mosby made a motion to nominate Mr. Ken Halliburton to serve as the Vice-

Chair on the Board of Zoning Appeals.  The motion was seconded by Ms. Julie 

King and carried unanimously in favor. 

 

 

New Business 

 

Sign Variance  

 

Application S-16-023 by Betsy Shackelford of Premier Sign Company representing 

Slim Chickens, requesting a Variance from Section 25 ¼ - 26(A)(22) of the 

Murfreesboro Sign Ordinance, which prohibits a sign from being placed in or over a 

public utility or drainage easement, on property in the Highway Commercial (CH) 

district located at 229 North Thompson Lane. 
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Ms. Kerr reviewed the application and the Staff comments contained in the BZA agenda 

package.  Mr. Clay Curtis, representing Premier Sign Company, was present to answer 

questions. 

 

Chairman Young opened the public hearing.  There being no one to speak, Chairman 

Young closed the public hearing. 

 

Ms. King made a motion to approve a Variance from Section 25 ¼ - 26 (A)(22) of 

the Murfreesboro Sign Ordinance, which prohibits a sign from being placed in or 

over a public utility or drainage easement, on property in the Highway 

Commercial (CH) district located at 229 North Thompson Lane.  The motion was 

seconded by Vice-Chair Halliburton and carried unanimously in favor. 

 

Application S-16-024 by Kim Stoecker of Rutherford County School, requesting a 

Variance from Section 25 ¼-24 (C)(1) of the Murfreesboro Sign Ordinance, which 

prohibits internally-illuminated wall signs in a residential district, on property in the 

Single-Family Residential (RS-15) district located at 355 West Thompson Lane. 

 

Ms. Kerr reviewed the application and the Staff comments contained in the BZA agenda 

package.  Ms. Kim Stocker was present to answer questions. 

 

Ms. King referred to a picture of Siegel Elementary and Siegel High School signs stating 

they look to be internally illuminated.  She asked if they are located in the City or 

County. 

 

Ms. Kerr said they are both County schools in residential areas adding that those signs 

were installed prior to the City Sign Ordinance Amendment that would no longer allow 

internally illuminated signs.  

 

Ms. King verified the Middle School was built after those two schools were built. 

 

Ms. Kerr said the signs were installed prior to her tenure with the City.  She said the 

information they have on record does not mention any type of illumination in either one 

of those signs.  Ms. Kerr was under the assumption an Ordinance amendment change 

took place sometime.   

 

Ms. King asked if Siegel Elementary School and Siegel High School are within the same 

general location as Siegel Middle School. 

 

Ms. Kerr said yes, they are located on either side of Siegel Middle School. 

 

Chairman Young opened the public hearing.  There being no one to speak, Chairman 

Young closed the public hearing. 
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Ms. Mosby made a motion to approve a Variance from Section 25 ¼ - 24 (C)(1) of 

the Murfreesboro Sign Ordinance, which prohibits internally-illuminated wall 

signs in a residential district, on property in the Single-Family Residential (RS-15) 

district located at 355 West Thompson Lane.  The motion was seconded by Vice-

Chair Halliburton and carried unanimously in favor. 

 

 

Variance and Special Use Permit Requests 

 

Application Z-16-025 by Julie Smith of Absolute Fireworks, making the following 

requests for property in the Highway Commercial (CH) district located at 131 Cason 

Lane: 

i. A Special Use Permit to operate a Temporary Outdoor Vending Establishment 

(Fireworks Seasonal Retailer); and 

ii. A Variance from Section 9(D)(2)(eeee)(2) of the Murfreesboro Zoning 

Ordinance, which prohibits a temporary vendor located on the site of a 

permanent business from displacing more than 25 percent of the total parking 

available on the site. 

 

Mr. Anthony reviewed the application and the Staff comments contained in the BZA 

agenda package.  He said two separate motions are needed and if the Board approves the 

Special Use Permit request, Staff recommends the following conditions: 

1) The applicant shall provide certification that the tent is flame-resistant or treated 

to be flame-resistant. 

2) The applicant shall keep and maintain a fire extinguisher on site at all times. 

3) The applicant shall keep the City’s fireworks ordinance posted on site at all 

times. 

4) Fireworks shall not be set-off on site. 

5) The applicant shall apply for and pass an electrical safety inspection prior to 

opening for business.  An electrical permit shall be purchased from the Building 

and Codes Department in order to obtain this inspection. 

6) The fireworks tent shall meet all minimum building setback requirements for the 

CH zoning district. 

7) The applicant shall obtain a tent permit for the fireworks tent. 

8) All outdoor product displays, storage areas, and delivery vehicles shall be 

removed from the southernmost row of parking spaces and shall remain outside 

this area for the duration of the operation of the fireworks tent.  The delivery 

vehicle for the existing permanent business shall be parking off-site for the 

duration of the operation of the fireworks tent. 

 

Ms. Smith was present to answer questions. 
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Chairman Young opened the public hearing.  There being no one to speak, Chairman 

Young closed the public hearing. 

 

Ms. King made a motion to approve the Special Use Permit request with the 

following conditions: 

1) The applicant shall provide certification that the tent is flame-resistant or 

treated to be flame-resistant. 

2) The applicant shall keep and maintain a fire extinguisher on site at all times. 

3) The applicant shall keep the City’s fireworks ordinance posted on site at all 

times. 

4) Fireworks shall not be set-off on site. 

5) The applicant shall apply for and pass an electrical safety inspection prior to 

opening for business.  An electrical permit shall be purchased from the 

Building and Codes Department in order to obtain this inspection. 

6) The fireworks tent shall meet all minimum building setback requirements 

for the CH zoning district. 

7) The applicant shall obtain a tent permit for the fireworks tent. 

8) All outdoor product displays, storage areas, and delivery vehicles shall be 

removed from the southernmost row of parking spaces and shall remain 

outside this area for the duration of the operation of the fireworks tent.  The 

delivery vehicle for the existing permanent business shall be parking off-site 

for the duration of the operation of the fireworks tent. 

The motion was seconded by Ms. Mosby and carried unanimously in favor. 

 

Vice-Chair Halliburton made a motion to approve a Variance from Section 

9(D)(2)(eeee)(2) of the Murfreesboro Zoning Ordinance, which prohibits a 

temporary vendor located on the site of a permanent business from displacing 

more than 25 percent of the total parking available on the site.  The motion was 

seconded by Ms. Mosby and carried unanimously in favor. 

 

Application Z-16-026 by Jake Loyd of Mid-America Distributors, making the 

following requests for property in the Highway Commercial (CH) district located at 

2510 South Church Street: 

i. A Special Use Permit to operate a Temporary Outdoor Vending Establishment 

(Fireworks Seasonal Retailer); 

ii. A Variance from Section 25(E)(5) of the Murfreesboro Zoning Ordinance, which 

requires temporary and accessory structures in commercial and industrial 

districts to comply with the same minimum building setbacks required for 

principal structures; and 

iii. A 42-foot Variance from Chart 2 (Minimum Lot Requirements, Minimum Yard 

Requirements, and Land Use intensity Ratios) of the Murfreesboro Zoning 

Ordinance, which requires a minimum 42 foot front yard setback in the CH 

district. 
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Mr. Anthony reviewed the application and the Staff comments contained in the BZA 

agenda package.  He said three separate motions are needed and if the Board approves 

the Special Use Permit request, Staff recommends the following conditions: 

1) The applicant shall provide certification that the tent is flame-resistant or treated 

to be flame-resistant. 

2) The applicant shall keep and maintain a fire extinguisher on site at all times. 

3) The applicant shall keep the City’s fireworks ordinance posted on site at all 

times. 

4) Fireworks shall not be set-off on site. 

5) The applicant shall apply for and pass an electrical safety inspection prior to 

opening for business.  An electrical permit shall be purchased from the Building 

and Codes Department in order to obtain this inspection. 

6) The fireworks tent shall meet all minimum building setback requirements for the 

CH zoning district. 

7) The applicant shall obtain a tent permit for the fireworks tent. 

8) Vehicular access from Warrior Drive shall not be allowed. 

9) All grass and weeds growing through the existing gravel shall be removed and/or 

destroyed.  The applicant shall supplement existing gravel with additional gravel 

to provide a smoother driving and walking surface where needed. 

10) Prior to placing the tent on the site, the applicant shall have the existing water 

line on the site field-located by a licensed surveyor.  The surveyor shall lay out 

the location of the tent and provide evidence to staff that the location of the tent 

is at least ten feet from the marked water line.  Evidence shall be provided to 

staff that each of these required steps have been taken to protect the water line. 

11) Tent stakes shall not be located within ten feet of the marked water line. 

 

Mr. Loyd was present to answer questions. 

 

Mr. Tipps asked if the placement of the tent would be the same location as previous 

years. 

 

Mr. Anthony said yes.   

 

Mr. Loyd came to the podium and said he was not aware the tent corner needed to be 

10-feet away from the water lines since it does not penetrate the ground.  He said a 

framed tent has been used to remedy the problem with tent stakes.   

 

Ms. King verified Mr. Loyd was concerned about conditions 10 and 11 regarding the 

tent stakes not being located within ten feet of the marked water lines. 
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Mr. Loyd said yes.  He said the tent corner might fall within 10-feet of the water lines, 

but there is no penetration.  Mr. Loyd wanted to make sure the Board does not have a 

problem with the corner sitting in that area.   

 

Chairman Young asked if there were any stakes or just no stakes on the corner. 

 

Mr. Loyd said a framed tent is free-standing and does not require any stakes.  He just 

wanted to verify it would be ok to place the corner of the framed tent within 10-feet of 

the waterlines as there are no stakes required.   

 

Mr. Anthony said the concern would be stakes reaching the waterlines. 

 

Chairman Young opened the public hearing.  There being no one to speak, Chairman 

Young closed the public hearing. 

 

Ms. Mosby made a motion to approve the Special Use Permit request with the 

following conditions: 

1) The applicant shall provide certification that the tent is flame-resistant or 

treated to be flame-resistant. 

2) The applicant shall keep and maintain a fire extinguisher on site at all times. 

3) The applicant shall keep the City’s fireworks ordinance posted on site at all 

times. 

4) Fireworks shall not be set-off on site. 

5) The applicant shall apply for and pass an electrical safety inspection prior to 

opening for business.  An electrical permit shall be purchased from the 

Building and Codes Department in order to obtain this inspection. 

6) The fireworks tent shall meet all minimum building setback requirements 

for the CH zoning district. 

7) The applicant shall obtain a tent permit for the fireworks tent. 

8) Vehicular access from Warrior Drive shall not be allowed. 

9) All grass and weeds growing through the existing gravel shall be removed 

and/or destroyed.  The applicant shall supplement existing gravel with 

additional gravel to provide a smoother driving and walking surface where 

needed. 

10) Prior to placing the tent on the site, the applicant shall have the existing 

water line on the site field-located by a licensed surveyor.  The surveyor 

shall lay out the location of the tent and provide evidence to staff that the 

location of the tent is at least ten feet from the marked water line.  Evidence 

shall be provided to staff that each of these required steps have been taken 

to protect the water line. 

11) Tent stakes shall not be located within ten feet of the marked water line. 

The motion was seconded by Vice-Chair Halliburton and carried unanimously in 

favor. 
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Ms. King made a motion to approve a Variance from Section 25(E)(5) of the 

Murfreesboro Zoning Ordinance, which requires temporary and accessory 

structures in commercial and industrial districts to comply with the same 

minimum building setbacks required for principal structures.  The motion was 

seconded by Ms. Mosby and carried unanimously in favor. 

 

Vice-Chair Halliburton made a motion to approve a 42-foot Variance from Chart 2 

(Minimum Lot Requirements, Minimum Yard Requirements, and Land Use 

intensity Ratios) of the Murfreesboro Zoning Ordinance, which requires a 

minimum 42 foot front yard setback in the CH district.  The motion was seconded 

by Ms. King and carried unanimously in favor. 

 

Application Z-16-027 by Jake Loyd of Mid-America Distributors, making the 

following requests for requesting for property in the Highway Commercial (CH) district 

located at 1622 Northwest Broad Street: 

i. A Special Use Permit to operate a Temporary Outdoor Vending Establishment 

(Fireworks Seasonal Retailer) 

ii. A Variance from Section 25(E)(5) of the Murfreesboro Zoning Ordinance, which 

requires temporary and accessory structures in commercial and industrial 

districts to comply with the same minimum building setbacks required for 

principal structures; and  

iii. A 22-foot Variance from Chart 2 (Minimum Lot Requirements, Minimum Yard 

Requirements, and Land Use Intensity Ratios) of the Murfreesboro Zoning 

Ordinance, which requires a minimum 42 foot front yard setback in the CH 

district. 

 

WITHDRAWN BY APPLICANT 
 

 

Special Use Permit Requests 

 

Application Z-16-028 by Stephanie Norwood, requesting a Special Use Permit to 

operate a Home Occupation (Pet Grooming Business) on property in the Single-Family 

Residential (RS-10) District located at 1105 Grantland Avenue. 

 

Mr. Anthony reviewed the application and the Staff comments contained in the BZA 

agenda package.  If the Board approves the application, Staff recommends the following 

conditions: 

 

1) All Client visits are to be by appointment only. 

2) Hours of operation shall be limited to those requested by the applicant in the 

request letter. 
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3) The applicant shall arrange appointment times such that no appointment begins 

less than 15 minutes after the previous appointment ends. 

4) Any signage placed on the subject property shall adhere to the standards set forth 

in the City Sign Ordinance and the Zoning Ordinance. 

 

Ms. Norwood was present to answer questions. 

 

Chairman Young opened the public hearing.   

 

Ms. Carol Tollerson at 1014 Grantland Avenue came to the podium and said she has 

lived there over 25 years.  She also owns property at 1100, 1104, and 1014 Grantland 

Avenue. Ms. Tollerson said she is opposed to any type issuance of a Special Use Permit 

for a couple of reasons.  She said the property in question on Grantland Avenue backs 

up to the Mitchell Nelson Elementary School, and the homes that back up to this area 

have children.  She said another major concern is the increased traffic on Grantland 

Avenue as it is being used as a by-pass to obtain access to Clark Boulevard from 

Medical Center Parkway.  She said the neighbors have asked for a stop sign, stop light, 

or speed bumps for Grantland Avenue.  She said there are no sidewalks or curbs so 

people walk on the road.  Ms. Tollerson said the school bus picks-up children and drops 

children off at the corner of Lynn and Grantland Avenue which is about 200 feet from 

the subject property.  She expressed concern for the safety of children and pedestrians 

walking along Grantland.  She is afraid if a legal precedent is set by granting a Special 

Use Permit, the Board will open the door for more businesses on Grantland.  She said 

Grantland is a straight shot for people trying to get to the expressway.  Ms. Tollerson 

asked for help in obtaining a stop light or stop sign to keep from having a tragic 

consequence.  She was most concerned with the protection of the children in the area.     

 

There being no one else to speak, Chairman Young closed the public hearing. 

 

Ms. King asked if there were any other Special Use Permit approvals in the area or have 

there been any in the past.   

 

Mr. Anthony performed a search and did not find any Special Use Permit approvals in 

this immediate area.   

 

Ms. Mosby clarified with Mr. Anthony that Ms. Norwood has been operating this 

business for a while. 

 

Mr. Anthony said yes, Ms. Norwood has been operating this business at least a couple of 

years. 

 

Ms. Tollerson came back to the podium with Chairman Young’s approval for one more 

comment.  She said the Mitchell Nelson area is a wonderful place to raise children as it 
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is a good family-oriented community that is nearly 100 years old.  She said it was the 

first subdivision in Murfreesboro held together by two wonderful schools and the Third 

Baptist Church.  Ms. Tollerson hopes to keep it a single-family dwelling area that 

doesn’t open itself up to commercial development.     

 

Chairman Young asked if the applicant gave any indication of how many appointments 

she anticipates per day. 

 

Mr. Anthony asked Ms. Norwood to come to the podium to answer. 

 

Ms. Norwood came to the podium and said she only has one or two appointments per 

day but six would be the most.  She said the appointments are spread out so there is not 

more than one there at a time.  Ms. Norwood said her shop is located in the garage 

attached to her house.  She said the animals are not allowed to be unrestrained so the pet 

owners keep their animals on a leash or in a kennel.    

 

Vice-Chair Halliburton said usually home businesses are not allowed to remain open 

until 7:00 P.M. and asked Ms. Norwood if that was her proposed time. 

 

Ms. Norwood said her day usually ends around 5:30 P.M. and said she would be glad to 

change her proposed ending time, if needed. 

 

Vice-Chair Halliburton said if he approved this application 5:00 or 5:30 P.M. would be 

the latest ending time.  He said 5:00 or 5:30 P.M. is typically what the Board has agreed 

to with other in-home businesses. 

 

Mr. Tipps verified Vice-Chair Halliburton was speaking of Special Use Permits that 

have traffic to and from their houses, not necessarily professional home offices. 

 

Vice-Chair Halliburton said if the Special Use Permit comes before the Board of Zoning 

Appeals, typically the hours of operation end at 5:00 or 5:30 P.M.  He was not sure how 

many home offices are approved outside of what comes to the Board of Zoning Appeals.  

He said the Board of Zoning Appeals deals more with foot-traffic businesses to and from 

the house.   

 

Mr. Anthony said home offices that don’t generate any traffic are called home 

occupations and are administratively approved in the Planning office.  Home 

occupations are not required to come before the Board of Zoning Appeals.   

 

Vice-Chair Halliburton addressed Ms. Tollerson’s concern about this Special Use Permit 

opening up the area for more commercial uses.  He said if the Board approved this 

application, it would not set a precedent, adding the Board takes each application on its 

own merit and does not approve every in-home business presented to them.  He said 
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there was one denied a few weeks ago because the volume of traffic was too much and 

would make a negative impact on the neighbors.  He said if issues come up in this area 

or any other area, each will be reviewed on its own merits.  He spoke in favor of this 

application only having only one or two trips per day and the ending time reduced to 

5:30 P.M.   

 

Vice-Chair Halliburton made a motion to approve a Special Use Permit to operate 

a Home Occupation (Pet Grooming Business) on property in the Single-Family 

Residential (RS-10) District located at 1105 Grantland Avenue with the following 

conditions: 

1) All client visits are to be by appointment only. 

2) Hours of operation shall be 9:00 a.m. – 5:30 p.m. 

3) The applicant shall arrange appointment times such that no appointment 

begins less than 15 minutes after the previous appointment ends. 

4) Any signage placed on the subject property shall adhere to the standards set 

forth in the City Sign Ordinance and the Zoning Ordinance. 

The motion was seconded by Ms. Mosby and carried unanimously in favor. 

 

Application Z-16-029 by Matt Taylor of SEC Inc. representing Salem Academy 

Daycare, requesting a Special Use Permit to allow a Daycare Center in the General 

Office (OG) district along the south side of Oval Hesson Lane, west of Saint Andrews 

Drive. 

 

Mr. Anthony reviewed the application and the Staff comments contained in the BZA 

agenda package.  If the Board approves the application, Staff recommends the following 

condition: 

1) Prior to the issuance of a Certificate of Occupancy, the applicant shall provide 

Planning staff a statement from the State of Tennessee, Department of Human 

Services, the proposed daycare facility can comply with all requirements of the 

State of Tennessee with regard to such use. 

 

Mr. Taylor was present to answer any questions. 

 

Ms. King asked if this request is an expansion as well as a building addition.   

 

Mr. Taylor with SEC came to the podium.  He said yes, the daycare is not actually 

constructing the buildings but leasing the buildings.  Mr. Taylor said his client, Mr. 

Decker, is the builder and will be leasing them back to the daycare.  He said rather than 

just expand the building and make it a larger facility, they wanted to do a smaller 

building.   

 

Ms. King asked if they would put half the children in one building and the other half in 

the other.    
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Mr. Taylor was not sure how the children would be divided.   

 

Mr. King asked if there would be a need for any transportation to move the children 

from one building to another. 

 

Mr. Taylor said he did not think so.  He said they might end up linking them with a 

sidewalk so some of the adults can go back and forth.  Mr. Taylor said these will be on 

separate lots of records and have their own facilities inside as well as the playground 

areas outside.   

 

Chairman Young asked if this parcel that is within the OG zoning would border other 

OG zoning.  He also asked if landscaping would be required. 

 

Mr. Anthony agreed this parcel is zoned OG and will border OG.  He said if the OG 

bordered any Residential Zoning, it would require a landscape buffer but since it is 

surrounded by OG, no landscape buffer is required. 

 

Chairman Young opened the public hearing.  There being no one to speak, Chairman 

Young closed the public hearing. 

 

Mr. Halliburton made a motion to approve a Special Use Permit to allow a Daycare 

Center in the General Office (OG) district along the south side of Oval Hesson 

Lane, west of Saint Andrews Drive with the following condition: 

1) Prior to the issuance of a Certificate of Occupancy, the applicant shall 

provide Planning staff a statement from the State of Tennessee, Department 

of Human Services, the proposed daycare facility can comply with all 

requirements of the State of Tennessee with regard to such use. 

The motion was seconded by Ms. King and carries unanimously in favor. 

 

Application Z-16-030 by Dr. John Rudd of Stepping Stones Safe Haven, Inc., 

requesting a Special Use Permit to operate a Group Shelter on property in the Multi-

Family Residential (RM-12) district located at 720 Old Salem Road. 

 

Mr. Anthony reviewed the application and the Staff comments contained in the BZA 

agenda package.  If the Board approves the application, Staff recommends the following 

conditions: 

1) The existing landscaping on the site—including all trees along the property 

lines—shall be preserved.  Where openings or gaps exist along the existing tree 

row allowing clear visibility between the shelter facility and the neighboring 

residential properties to the north and west, the applicant shall supplement the 

existing tree row with additional plantings.  The applicant may consult with the 
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City’s Urban Environmental staff to determine the most appropriate plantings for 

screening the shelter facility. 

2) The applicant shall provide a statement from the State of Tennessee, Department 

of Human Services or any other State sponsored agency or department, if any, 

that may have regulatory jurisdiction over such facilities, stating that such group 

shelter can comply with all requirements of the State of Tennessee with respect 

to such use. 

3) The applicant shall follow all design standards listed in Section 26(C)(7) of the 

Murfreesboro Zoning Ordinance.  These standards include - but are not limited 

to - refinishing the parking area with a hard surface dustless material. 

 

Dr. Rudd was present to answer questions. 

 

Ms. King asked if there were any plans to renovate the structure on-site.     

 

Mr. Anthony directed the question to the applicant as the plans that were submitted did 

not include any exterior renovation. 

 

Dr. John Rudd came to the podium and said they plan to do some renovation inside.  

They plan to add showers, change the bathrooms, make room for washers and dryers, do 

some work in the kitchen, and install sprinklers to get the facility up to codes.   

 

Ms. King verified the building would not have an addition or any external changes 

made.   

 

Dr. Rudd said the footprint of the building will not change.  He said they might install a 

carport / covered area so people can have a place to sit outside.  Dr. Rudd said the 

facility will be only for women and children, no men.   

 

Mr. Tipps asked about the height of the fence and security of the fence.   

 

Dr. Rudd said the existing fence is a 6-foot chain link fence. 

 

Mr. Tipps asked if a much higher fence might be needed for security if the women and 

children were under some threat or abuse.  He was concerned men might try to get 

inside the fenced area and retaliate.    

 

Dr. Rudd said he has dealt with other shelters in Murfreesboro for several years and 

pointed out that this facility will not have a sign.  He worked with a shelter at the 

Nazarene Church on Hamilton Drive until they were asked to leave because the church 

planned to use the area for something else.  He said they never had a fence at that 

location.  There were no security problems, and the children played outside in the grass.  

He said this proposed fence is more security than he has dealt with in the past and didn’t 
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know how to make it more protected except to enclose the area and build a wall around 

it.   

 

Mr. Tipps said Dr. Rudd might consider installing a higher fence around the entire 

perimeter as opposed to just one little section. 

 

Dr. Rudd said they are proposing to install a wooden 6-foot fence on two sides of the 

property bordering the residential areas.  He would like to add a garden, playground, and 

picnic tables in the chain-link fence area.  He said the number of people at the shelter 

vary day-to-day and week-to-week.   

 

Ms. Mosby asked how long the people are allowed to stay.   

 

Dr. Rudd said there is not a requirement on how long the people can stay.  He said 

normally they stay a few days or weeks and move on. 

 

Chairman Young asked Dr. Rudd if he has been operating this type of business for a 

good while. 

 

Dr. Rudd said he does not consider this a business but feels this is a calling for him to do 

as a service adding that no money is associated with this service.  He is a physician and 

that is his business. 

 

Chairman Young said he was familiar with the Domestic Violence Center in 

Murfreesboro that has some security and things to set up.  He asked if the subject shelter 

would overlap with the Domestic Violence Center. 

 

Dr. Rudd said this is not a domestic violence shelter but instead a homeless shelter.  He 

said that is not to say a domestic violence person cannot be homeless person but it is not 

something they have ever tracked.  He said if they are afraid or feel they are in danger, 

they would go to the Domestic Violence Center.   

 

Ms. Mosby said this service is a much needed and feels it is a great service they are 

providing.     

 

Vice-Chair Halliburton asked if there was someone on-site from Stepping Stones 24/7. 

 

Dr. Rudd said there would be somebody on-site and depending on the people residing 

there, you might have one or two people for an extended period of time that would help 

out with things.  He said many of the people are extremely capable, adding one lady he 

took care of last year had a PhD in psychology and found herself homeless.  He said she 

was tremendous in the benefit she added to the other residents.  He said there might be 

someone available that is residing with them; otherwise a staff person or volunteer 
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would be there.  Dr. Rudd said there are also volunteers that come in to help with career 

planning, career training, and church services which help people get back on track.  He 

said the Rover bus route is also located close to this site so the people have a way of 

getting around Murfreesboro. 

 

Vice-Chair Halliburton asked Dr. Rudd the number of people are allowed in the house 

per the Codes Department.     

 

Dr. Rudd said that number has not been determined yet as the number of people vary 

day-to-day.     

 

Vice-Chair Halliburton asked if the number of required parking spaces are determined 

by the square-footage of the building or the number of occupants.    

 

Mr. Anthony said the parking is based on the number of people, not square-footage.  He 

arrived at 10 parking spaces based on 20-30 people provided by the applicant.  Mr. 

Anthony said there is plenty of space for additional parking spaces, if needed.   

 

Vice-Chair Halliburton asked if the parking could be adjusted if Codes determine more 

parking spaces were needed.     

 

Mr. Anthony said yes and said there was enough room for the parking to be doubled, if 

necessary.    

 

Ms. King asked if a condition should be added that states parking spaces would be 

contingent upon the number of people occupying the building. 

 

Mr. Anthony said it would be fine for the Board to add this as a condition, but Staff 

would invoke the number of parking spaces anyway once this went through the review 

process and Codes determined how many people the building would support.    

 

Ms. King verified that could be done administratively. 

 

Mr. Anthony answered that yes, it could. 

 

Chairman Young said one of the conditions requires a State regulatory authority.  He 

asked if there was anything like that Dr. Rudd has to deal with.      

 

Dr. Rudd said there was not anything he was aware of.  He said he would get the 

attorney he works with to research that and be sure they are in compliance.   

 

Mr. Tipps asked if a variance would be required if a pavilion or canopy were added to 

the site.   
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Mr. Anthony said any additional construction on the site would need to come back to the 

Board of Zoning Appeals for review.  He said that is traditionally how Special Use 

Permits have been approved in the past.  He said if there is another addition added to the 

building, the applicant must come back to the Board to renew the Special Use Permit. 

 

Mr. Tipps asked if a hard, dustless surface means asphalt or concrete, not necessarily the 

new permeable surfaces which are more expensive. 

 

Mr. Anthony said because it is a pre-existing structure, the drainage and storm water are 

worked out so they wouldn’t need any kind of pervious material. 

 

Mr. Tipps asked if a higher, wooden fence were required around the perimeter in the 

areas that back-up to multi-family residential zoning, could that be made a condition of 

approval or should it be a motion.   

 

Mr. Anthony said one of the conditions required of group shelters is they provide 

screening.  He said it is within the purview of the Board to make a condition if 

additional screening, aside from landscaping, is deemed necessary.     

 

Mr. Tipps said he sees this as a two-fold purpose:  1) it gives a buffer and 2) it adds 

another layer of protection for the people that are staying there.   

 

Dr. Rudd said that is something he already considered doing and does not have a 

problem with that. 

 

Chair Young opened the public hearing.   

 

Ms. Vickie Lack at 423 Douglas Avenue came to the podium and said she received the 

letter about Stepping Stone Safe Haven facility proposed to be located in this area.  She 

wanted to know what Stepping Stone Safe Haven is.  She looked it up on the internet 

and it said the facility helps families and children, adding there are some parts of the 

facility that helps people in recovery.  She gave reasons why this facility would not be a 

good fit for this area:  1) two blocks from McFadden Elementary; 2) numerous amount 

of foot traffic in that area due to the Journey House; 3) the Salvation Army is within 

walking distance of the area; 4) there are two other nearby facilities—one at 975 Bridge 

Avenue and another on Kings Highway—that help people in crisis; and 5) the Serenity 

Home on Malloy Lane.  She said there are a number of people constantly walking 

through the area and numerous burglaries, stating she was a victim of a burglary herself.  

She said it is not about wanting to help or not help someone, but she doesn’t think this is 

a good fit because there is so much going on in the area already.  She asked the Board to 

gather more information and share it with area residents.  She wanted the Board to let 

the people in the community know what is really going on at the location.  Ms. Lack was 
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concerned because she is a single-mom with a daughter and have already been 

burglarized.  She feels there are more unanswered questions than information provided.  

Ms. Lack referred to the tree-line and said people use that area as a cut-through.   She 

expressed concern about the children that already live in the area and protecting them 

from the people using the facility.   

 

Mr. Mark Gregory, Pastor of Calvary Baptist Church came to the podium and said that 

the church is the current owner of the building in question.  Pastor Gregory said Calvary 

Church has conducted a ministry at this location about five years working primarily with 

the surrounding street area and Franklin Heights.  He said with Franklin Heights being 

close, the ministry began to change in a couple of ways.  1) The number of children they 

are still ministering to has been reduced by half; and 2) the ministry is going to other 

places in the community to pick up children up and bring to the facility.  Pastor Gregory 

said they considered relocating that particular part of their ministry from the Douglas 

Avenue building to their main facility.  He said at the same time, Stepping Stones 

approached the church about leasing and/or purchasing the building.  He said Stepping 

Stones was looking for property to set-up an administrative center to conduct mentoring 

and classroom work.  Pastor Gregory said after Stepping Stones looked at their building, 

they began to see it held a lot of potential for them primarily based on the current layout 

of the building.  The classrooms and kitchen facility were already built, and there was a 

large open area in the middle of the building.  He said the church and the shelter reached 

an agreement and felt it was mutually beneficial to Stepping Stones and Calvary Baptist 

Church to walk through the process of Stepping Stones purchasing the building.   

 

Pastor Gregory said there are a number of things important to the church:  1) as the 

Calvary ministry seems to be shifting, they want to continue to see the building used for 

ministry purposes.  He said this would provide continuity that would be very beneficial 

to the area;  2) the area has benefited from Calvary Baptist being in the area so this 

would continue to enhance the neighborhood; and 3) Calvary has done considerable 

work on the inside of the building, put up the 6-foot fence with gates & locks.  Pastor 

Gregory said even though there is a significant residential area around the building, it is 

also surrounded by commercial property, which makes this a significant diverse use 

area.   He does not think changing this one thing will make that much of an impact on 

the area, but rather will enhance the area.  Pastor Gregory said it is his understanding 

that Stepping Stones will enhance the services to the community along with being a 

good neighbor.  He has been a minister in the area over 23 years and said it takes 

multiple ministries to meet the needs of our community.  He said no one ministry has 

been able to do it all.  He feels this location is a positive since it is within close 

proximity to other ministries (Journey Home, Green House Ministries, and Salvation 

Station).  Pastor Gregory said the pastor of the Experience Church affirmed he did not 

have any reservations about this business transaction with Calvary Baptist Church and 

Stepping Stones.  The pastor of the Experience Church wrote a letter stating,  
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“We believe strongly in community service and the well-being of single parents 

that Stepping Stones is trying to reach out and help.  Furthermore, I believe this 

type of ministry will help not be a burden to our neighborhood but will be a great 

resource for our City, specifically for young women who are in a difficult place 

in life.  Looking at the nature of the ministry and especially the longevity of the 

ministry that Dr. Rudd and others have been a part of for many years, there 

seems to be a track record of a healthy environment rather than one that could 

lend itself to difficulty or in some cases such as domestic violence center.” 

 

Pastor Gregory said it is a great asset to have an additional type of local ministry in this 

building.  He said that Calvary would love the thought of continuity in the building.  He 

thanked the Board Members for considering this request. 

 

Vice-Chair Halliburton asked how many children were coming in and out of the facility 

daily.     

 

Pastor Gregory said their ministry has been held on Tuesday nights with a children’s and 

youth group (at a different location).  He said until Franklin Heights closed, they had 

about 80 children every Tuesday night.  On average, they would run anywhere from 65–

75, and currently they are running in the range of 30-40.  He said that includes going to 

some apartment complexes.  Pastor Gregory said they also pick up families on Bridge 

Avenue and January Street.  He said their intention was to pick up the children and take 

them to their facility located on DeJarnette Lane.  He said it will add about 10 more 

minutes to the travel time but feels there is some benefit continuing the ministry.  He 

said they love the children and families and want to do the best to continue.   

 

Chairman Young thanked Pastor Gregory for his comments. 

 

Mr. Tipps asked Dr. Rudd if there would be an Administrative Staff at the subject 

location.   

 

Dr. Rudd said there will be a small office to deal with logistics of the building such as 

utility bills and scheduling.  He will be helping people with their healthcare and plans to 

have an exam room which he considers to be part of the Administrative Staff. 

 

Mr. Tipps asked if on a daily and weekly basis will there be support staff on-site X 

number of hours per day. 

 

Dr. Rudd said yes. 

 

Mr. Tipps asked how many people would be there each day. 
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Dr. Rudd said there will probably be someone on-site from 6:00 A.M. or 7:00 A.M. to 

6:00 P.M. or 7:00 P.M. daily.  He said in dealing with this type facility for many years, 

he has never felt at risk.  He said occasionally, because of the nature of the population, 

they see mental illness and someone will get upset but that is something he is 

comfortable with.  Dr. Rudd said he has never had to call the police nor has he ever seen 

an abused child.  He said it is a very safe environment and having only women and 

children, without males, keeps it a calmer place.        

 

Ms. Darla Campbell, Stepping Stones Board Member came to the podium and said she 

has been working with the homeless women and children in the community for almost 

two years.  She said, in regards to security and staffing, she will be on the property from 

8:00 A.M.–5:00 P.M. Monday – Friday.  She said their program is a mentoring program 

in the community and that they have been doing this for nearly two years.  She said they 

go to these women to identify their needs and then connect the women to resources 

already established in the community.  She said there are times when someone becomes 

homeless for the first time and needs a shelter opportunity.  Ms. Campbell said if it is a 

domestic situation, the person goes into a domestic violence program.  She said they 

have been doing this work for a long time, and this space will allow them to do some 

logistic work to help the women reach goals.  Ms. Campbell said after the women are in 

homes, Stepping Stones continues to meet and work with them for two years to provide 

accountability and encouragement.   She said it is kind of an “invite only program” so 

there won’t be much traffic at this location.  The women are accessed over the phone to 

determine which facility is best for them.  Ms. Campbell said traffic at this location will 

be minimal and by appointment only.   

 

Chairman Young closed the public hearing. 

 

Mr. Tipps made a motion to approve a Special Use Permit to operate a Group 

Shelter on property in the Multi-Family Residential (RM-12) district located at 720 

Old Salem Road with the three (3) conditions recommended by Staff and add a 

fourth (4) condition:   

(1) The existing landscaping on the site—including all trees along the property 

lines—shall be preserved.  Where openings or gaps exist along the existing 

tree row allowing clear visibility between the shelter facility and the 

neighboring residential properties to the north and west, the applicant shall 

supplement the existing tree row with additional plantings.  The applicant 

may consult with the City’s Urban Environmental staff to determine the 

most appropriate plantings for screening the shelter facility. 

(2) The applicant shall provide a statement from the State of Tennessee, 

Department of Human Services or any other State sponsored agency or 

department, if any, that may have regulatory jurisdiction over such 

facilities, stating that such group shelter can comply with all requirements 

of the State of Tennessee with respect to such use. 
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(3) The applicant shall follow all design standards listed in Section 26(C)(7) of 

the Murfreesboro Zoning Ordinance.  These standards include—but not 

limited to—refinishing the parking area with a hard surface dustless 

material. 

(4) Install a 6-foot high wood or other solid surface fence around the perimeter 

of the property that borders the RM-12 zoning area. 

The motion was seconded by Mr. Halliburton. 

 

Ms. King asked about the amended motion wanting to know if Mr. Tipps meant for the 

fence to only be on two sides of the property that back up to the RM-12 zoning area and 

not to surround the perimeter, as far as the road frontage. 

 

Mr. Tipps said the intent of the motion was for the fence to be a buffer to the residential 

area that provides more of an area that is not visible, but would also like to see a little 

more security for the women and children at the facility.   

 

Ms. King said with regard to the recommended condition by Staff regarding the existing 

tree row, would it be appropriate to amend the condition instead, stating “in addition to 

those recommendations that a solid surface fence be erected at those locations.”   

 

Mr. Tipps said he is suggesting to preserve the trees and thinks there is a need for some 

other buffer.  Mr. Tipps said he hates to see trees cut down. 

 

Ms. King asked Mr. Anthony if there was a way for clarification so everyone was on the 

same page. 

 

Mr. Anthony was not sure if the trees were located on the property line or inside the 

property line.  He was concerned a fence might displace the trees so balancing one 

against the other on which is a more effective screening is a question for the Board. 

 

Ms. King questioned where buffering was required and how the language and 

limitations lie as far as this Board. 

 

Mr. Anthony brought up the image of the lot and showed where screening would be 

required, per the Zoning Ordinance.  He pointed out the property lines where the 

existing tree rows were located adding the other property lines abut Heavy-Industrial 

Zoning and Street Right-of-Way.   

 

Chairman Young said the condition mentioned supplementing those tree sections with 

landscaping. 

 

Mr. Anthony said when he visited the site, the trees were just beginning to bloom so it 

was hard to discern how full the existing canopy would be.  He said some additional 
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plantings should be installed to create more of a landscaping wall.  Mr. Anthony said the 

Board can condition a fence if they think a fence is more appropriate.  Mr. Anthony 

thinks the Board can condition a fence instead or maybe condition both but would have 

to figure out if the trees need to give way to the fence at some point and which one wins. 

 

Chairman Young asked if Mr. Tipps motion is talking about the whole property versus 

just a portion in adjusting the fence. 

 

Mr. Tipps said it looks like the existing fence is located well off the property line.  He 

said it appears to him the fence could be brought in a few feet off the property line and 

still preserve the trees and shrubs.  Mr. Tipps said that may not benefit the patrons at the 

facility but provides a more aesthetic appeal to the neighborhood.  He said the fence 

helps to give a more permanent, year-round buffer than tree cover gives and provides a 

little more security for those in the facility.  He said that is the real intent of his motion, 

and is not bound to the fence being right on the property line.  Mr. Tipps would like to 

preserve as many trees as possible.   

 

Mr. Anthony verified that Mr. Tipps would like to see both a fence and trees as 

mechanisms for screening. 

 

Mr. Tipps said he did not want to change condition #1 but wanted to add condition #4. 

 

Ms. King said if he required an additional fence, she didn’t know if the Board needed to 

require them to plant additional shrubbery as that would be additional costs. 

 

Mr. Tipps agreed with Ms. King. 

 

Ms. King said that is why she was asking prior to a motion because she wanted to make 

sure she understood his motion and to keep the costs down for the applicant if they were 

having to purchase shrubbery as well as a fence.  Ms. King said it would make more 

sense to amend condition #1 to say, “Supplement the existing tree row with a solid 

surface fence.” 

 

Mr. Tipps agreed with Ms. King and asked to withdraw the previous motion if Vice-

Chair Halliburton concurred.   

 

Vice-Chair Halliburton agreed and withdrew his second. 

 

Mr. Anthony suggested alternative wording to replace condition #1 with the following: 

“Add a six-foot privacy fence along the property lines adjoining RM-12 properties 

and preserve the existing trees where possible.”   
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Mr. Tipps agreed with Mr. Anthony’s wording and said it captures the spirit of what he 

intended. 

 

Mr. Tipps made a motion to approve a Special Use Permit to operate a Group 

Shelter on property in the Multi-Family Residential (RM-12) district located at 720 

Old Salem Road with the following conditions: 

1) The applicant shall provide a six-foot tall privacy fence along the property 

lines adjoining other RM-12 properties.  The applicant shall preserve 

existing trees where possible. 

2) The applicant shall provide a statement from the State of Tennessee, 

Department of Human Services or any other State sponsored agency or 

department, if any, that may have regulatory jurisdiction over such 

facilities, stating that such group shelter can comply with all requirements 

of the State of Tennessee with respect to such use. 

3) The applicant shall follow all design standards listed in Section 26(C)(7) of 

the Murfreesboro Zoning Ordinance.  These standards include – but are not 

limited to – refinishing the parking area with a hard surface dustless 

material. 

The motion was seconded by Vice-Chair Halliburton and carried unanimously in 

favor. 

 

Application Z-16-031 by Alton Sims, requesting a Special Use Permit to operate a 

Temporary Outdoor Vending Establishment (Produce Sales) on property in the Highway 

Commercial (CH) district located at 2510 South Church Street. 

 

Mr. Anthony reviewed the application and the Staff comments contained in the BZA 

agenda package.  If the Board approves the application, staff recommends the following 

conditions: 

1) Days of operation shall be limited to April 17, 2016, through October 31, 2016, 

on the dates specified in the applicant’s calendar exhibit. 

2) All tents and other structures shall comply with the minimum required setbacks 

for the CH zoning district including the 42-foot front setback and 20-foot rear 

setback. 

3) All tents and other structures shall be removed from the site at the end of each 

business day. 

4) Products shall not be displayed in the public right-of-way. 

 

Mr. Sims was present to answer questions. 

 

Chairman Young opened the public hearing.  There being no one to speak, Chairman 

Young closed the public hearing. 
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Ms. Mosby made a motion to approve the Special Use Permit request with the 

following conditions: 

1) Days of operation shall be limited to April 17, 2016, through October 31, 

2016, on the dates specified in the applicant’s calendar exhibit. 

2) All tents and other structures shall comply with the minimum required 

setbacks for the CH zoning district including the 42-foot front setback and 

20-foot rear setback. 

3) All tents and other structures shall be removed from the site at the end of 

each business day. 

4) Products shall not be displayed in the public right-of-way. 

The motion was seconded by Mr. Tipps and carried unanimously in favor. 

 

Application Z-16-032 by Wesley Reid of TNT Fireworks, requesting a Special Use 

Permit to operate a Temporary Outdoor Vending Establishment (Fireworks Seasonal 

Retailer) on property in the Highway Commercial (CH) district located at 2012 

Memorial Boulevard. 

 

Mr. Anthony reviewed the application and the Staff comments contained in the BZA 

agenda package.  If the Board approves the application, staff recommends the following 

conditions: 

1) The applicant shall provide certification that the tent is flame-resistant or treated 

to be flame-resistant. 

2) The applicant shall keep and maintain a fire extinguisher on site at all times. 

3) The applicant shall keep the City’s fireworks ordinance posted on site at all 

times. 

4) Fireworks shall not be set-off on site. 

5) The applicant shall apply for the pass an electrical safety inspection prior to 

opening for business.  An electrical permit shall be purchased from the Building 

and Codes Department in order to obtain this inspection. 

6) The fireworks tent shall meet all minimum building setback requirements for the 

CH zoning district. 

7) The applicant shall obtain a tent permit for the fireworks tent. 

 

Mr. Reid was present to answer questions. 

 

Vice-Chair Halliburton asked if the fireworks tent has been there since Wal-Mart hasn’t 

been there very long. 

 

Mr. Anthony said this is Mr. Reid’s second year at this location adding that in previous 

years, Mr. Reid was set-up in a Kroger parking lot. 

 

Chairman Young opened the public hearing.  There being no one to speak, Chairman 

Young closed the public hearing. 
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Mr. King made a motion to approve the Special Use Permit request with the 

following conditions: 

1) The applicant shall provide certification that the tent is flame-resistant or 

treated to be flame-resistant. 

2) The applicant shall keep and maintain a fire extinguisher on site at all times. 

3) The applicant shall keep the City’s fireworks ordinance posted on site at all 

times. 

4) Fireworks shall not be set-off on site. 

5) The applicant shall apply for the pass an electrical safety inspection prior to 

opening for business.  An electrical permit shall be purchased from the 

Building and Codes Department in order to obtain this inspection. 

6) The fireworks tent shall meet all minimum building setback requirements 

for the CH zoning district. 

7) The applicant shall obtain a tent permit for the fireworks tent. 

The motion was seconded by Ms. Mosby and carried unanimously in favor. 

 

Application Z-16-033 by Wesley Reid of TNT Fireworks, requesting a Special Use 

Permit to operate a Temporary Outdoor Vending Establishment (Fireworks Seasonal 

Retailer) on property in the Highway Commercial (CH) district located at 2000 Old Fort 

Parkway. 

 

Mr. Anthony reviewed the application and the Staff comments contained in the BZA 

agenda package.  If the Board approves the application, staff recommends the following 

conditions: 

1) The applicant shall provide certification that the tent is flame-resistant or treated 

to be flame-resistant. 

2) The applicant shall keep and maintain a fire extinguisher on site at all times. 

3) The applicant shall keep the City’s fireworks ordinance posted on site at all 

times. 

4) Fireworks shall not be set-off on site. 

5) The applicant shall apply for the pass an electrical safety inspection prior to 

opening for business.  An electrical permit shall be purchased from the Building 

and Codes Department in order to obtain this inspection. 

6) The fireworks tent shall meet all minimum building setback requirements for the 

CH zoning district. 

7) The applicant shall obtain a tent permit for the fireworks tent. 

 

Mr. Reid was present to answer questions. 

 

Chairman Young opened the public hearing.  There being no one to speak, Chairman 

Young closed the public hearing. 
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Ms. Mosby made a motion to approve the Special Use Permit request with the 

following conditions: 

1) The applicant shall provide certification that the tent is flame-resistant or 

treated to be flame-resistant. 

2) The applicant shall keep and maintain a fire extinguisher on site at all times. 

3) The applicant shall keep the City’s fireworks ordinance posted on site at all 

times. 

4) Fireworks shall not be set-off on site. 

5) The applicant shall apply for the pass an electrical safety inspection prior to 

opening for business.  An electrical permit shall be purchased from the 

Building and Codes Department in order to obtain this inspection. 

6) The fireworks tent shall meet all minimum building setback requirements 

for the CH zoning district. 

7) The applicant shall obtain a tent permit for the fireworks tent. 

The motion was seconded by Vice-Chair Halliburton and carried unanimously in 

favor. 

 

Application Z-16-034 by Wesley Reid of TNT Fireworks, requesting a Special Use 

Permit to operate a Temporary Outdoor Vending Establishment (Fireworks Seasonal 

Retailer) on property in the Highway Commercial (CH) district located at 125 John R. 

Rice Boulevard. 

 

Mr. Anthony reviewed the application and the Staff comments contained in the BZA 

agenda package.  If the Board approves the application, staff recommends the following 

conditions: 

1) The applicant shall provide certification that the tent is flame-resistant or treated 

to be flame-resistant. 

2) The applicant shall keep and maintain a fire extinguisher on site at all times. 

3) The applicant shall keep the City’s fireworks ordinance posted on site at all 

times. 

4) Fireworks shall not be set-off on site. 

5) The applicant shall apply for the pass an electrical safety inspection prior to 

opening for business.  An electrical permit shall be purchased from the Building 

and Codes Department in order to obtain this inspection. 

6) The fireworks tent shall meet all minimum building setback requirements for the 

CH zoning district. 

7) The applicant shall obtain a tent permit for the fireworks tent. 

8) Tent stakes shall not be placed within any MWSD easement or within 10 feet of 

any water line. 

 

Mr. Reid was present to answer questions. 
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Chairman Young opened the public hearing.  There being no one to speak, Chairman 

Young closed the public hearing. 

 

Vice-Chair Halliburton made a motion to approve the Special Use Permit request 

with the following conditions: 

1) The applicant shall provide certification that the tent is flame-resistant or 

treated to be flame-resistant. 

2) The applicant shall keep and maintain a fire extinguisher on site at all times. 

3) The applicant shall keep the City’s fireworks ordinance posted on site at all 

times. 

4) Fireworks shall not be set-off on site. 

5) The applicant shall apply for the pass an electrical safety inspection prior to 

opening for business.  An electrical permit shall be purchased from the 

Building and Codes Department in order to obtain this inspection. 

6) The fireworks tent shall meet all minimum building setback requirements 

for the CH zoning district. 

7) The applicant shall obtain a tent permit for the fireworks tent. 

8) Tent stakes shall not be placed within any MWSD easement or within 10 

feet of any water line. 

The motion was seconded by Ms. Mosby and carried unanimously in favor. 

 

Application Z-16-035 by Kathy Biter of B & B Fireworks LLC, requesting a Special 

Use Permit to operate a Temporary Outdoor Vending Establishment (Fireworks 

Seasonal Retailer) on property in the Highway Commercial (CH) district located at 102 

Southeast Broad Street. 

 

Mr. Anthony reviewed the application and the Staff comments contained in the BZA 

agenda package.  If the Board approves the application, staff recommends the following 

conditions: 

1) The applicant shall provide certification that the tent is flame-resistant or treated 

to be flame-resistant. 

2) The applicant shall keep and maintain a fire extinguisher on site at all times. 

3) The applicant shall keep the City’s fireworks ordinance posted on site at all 

times. 

4) Fireworks shall not be set-off on site. 

5) The applicant shall apply for the pass an electrical safety inspection prior to 

opening for business.  An electrical permit shall be purchased from the Building 

and Codes Department in order to obtain this inspection. 

6) The fireworks tent shall meet all minimum building setback requirements for the 

CH zoning district. 

7) The applicant shall obtain a tent permit for the fireworks tent. 
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8) The applicant shall have a Tennessee licensed surveyor assist in the site layout to 

ensure that the tent and tent stakes do not encroach into the 25-foot utility 

easement shown on the site layout. 

9) The applicant shall provide a walkway five feet in width across the 25-foot 

utility easement to ensure that customers entering from Southeast Broad Street 

can safely access the fireworks tent by foot. 

10) The applicant shall provide a barricade around the existing sodded area on the 

site to prevent vehicular access. 

11) The applicant shall provide Class 3 barricades across the two northernmost 

access ramps on South Church Street.  From South Church Street, the only 

access to the site shall be from the existing paved driveway shared with 

McDonald’s. 

 

Ms. Biter was present to answer questions. 

 

Ms. Biter came to the podium and said she will follow all the rules adding that she will 

put up three barrels and rope off the area with caution tape.  She said Huddleston-Steele 

will be there to erect the tent and will do everything they have always done. 

 

Chairman Young opened the public hearing.  There being no one to speak, Chairman 

Young closed the public hearing. 

 

Ms. Mosby made a motion to approve the Special Use Permit request with the 

following conditions: 

1) The applicant shall provide certification that the tent is flame-resistant or 

treated to be flame-resistant. 

2) The applicant shall keep and maintain a fire extinguisher on site at all times. 

3) The applicant shall keep the City’s fireworks ordinance posted on site at all 

times. 

4) Fireworks shall not be set-off on site. 

5) The applicant shall apply for the pass an electrical safety inspection prior to 

opening for business.  An electrical permit shall be purchased from the 

Building and Codes Department in order to obtain this inspection. 

6) The fireworks tent shall meet all minimum building setback requirements 

for the CH zoning district. 

7) The applicant shall obtain a tent permit for the fireworks tent. 

8) The applicant shall have a Tennessee licensed surveyor assist in the site 

layout to ensure that the tent and tent stakes do not encroach into the 25-

foot utility easement shown on the site layout. 

9) The applicant shall provide a walkway five feet in width across the 25-foot 

utility easement to ensure that customers entering from Southeast Broad 

Street can safely access the fireworks tent by foot. 
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10) The applicant shall provide a barricade around the existing sodded area on 

the site to prevent vehicular access. 

11) The applicant shall provide Class 3 barricades across the two northernmost 

access ramps on South Church Street.  From South Church Street, the only 

access to the site shall be from the existing paved driveway shared with 

McDonald’s. 

The motion was seconded by Ms. King and carried unanimously in favor. 

 

Application Z-16-036 by Jake Loyd of Mid-America Distributors, requesting a 

Special Use Permit to operate a Temporary Outdoor Vending Establishment (Fireworks 

Seasonal Retailer) on property in the Highway Commercial (CH) district located at the 

southeast corner of the intersection of southeast Broad Street and Kensington Square 

Court. 

 

Mr. Anthony reviewed the application and the Staff comments contained in the BZA 

agenda package.  If the Board approves the application, staff recommends the following 

conditions: 

1) The applicant shall provide certification that the tent is flame-resistant or treated 

to be flame-resistant. 

2) The applicant shall keep and maintain a fire extinguisher on site at all times. 

3) The applicant shall keep the City’s fireworks ordinance posted on site at all 

times. 

4) Fireworks shall not be set-off on site. 

5) The applicant shall apply for the pass an electrical safety inspection prior to 

opening for business.  An electrical permit shall be purchased from the Building 

and Codes Department in order to obtain this inspection. 

6) The fireworks tent shall meet all minimum building setback requirements for the 

CH zoning district. 

7) The applicant shall obtain a tent permit for the fireworks tent. 

8) Vehicular access from Southeast Broad Street shall not be allowed. 

9) All grass and weeds growing through the existing gravel shall be removed and/or 

destroyed.  The applicant shall supplement existing gravel with additional gravel 

to provide a smoother driving and walking surface where needed. 

 

Mr. Loyd was present to answer questions. 

 

Chairman Young opened the public hearing.  There being no one to speak, Chairman 

Young closed the public hearing. 

 

Ms. Mosby made a motion to approve the Special Use Permit request with the 

following conditions: 

1) The applicant shall provide certification that the tent is flame-resistant or 

treated to be flame-resistant. 
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2) The applicant shall keep and maintain a fire extinguisher on site at all times. 

3) The applicant shall keep the City’s fireworks ordinance posted on site at all 

times. 

4) Fireworks shall not be set-off on site. 

5) The applicant shall apply for the pass an electrical safety inspection prior to 

opening for business.  An electrical permit shall be purchased from the 

Building and Codes Department in order to obtain this inspection. 

6) The fireworks tent shall meet all minimum building setback requirements 

for the CH zoning district. 

7) The applicant shall obtain a tent permit for the fireworks tent. 

8) Vehicular access from Southeast Broad Street shall not be allowed. 

9) All grass and weeds growing through the existing gravel shall be removed 

and/or destroyed.  The applicant shall supplement existing gravel with 

additional gravel to provide a smoother driving and walking surface where 

needed. 

 

The motion was seconded by Mr. Tipps and carried unanimously in favor. 

 

Application Z-16-037 by Jake Loyd of Mid-America Distributors, requesting a 

Special Use Permit to operate a Temporary Outdoor Vending Establishment (Fireworks 

Seasonal Retailer) on property in the Highway Commercial (CH) district located at 2870 

Old Fort Parkway. 

 

Mr. Anthony reviewed the application and the Staff comments contained in the BZA 

agenda package.  If the Board approves the application, staff recommends the following 

conditions: 

1) The applicant shall provide certification that the tent is flame-resistant or treated 

to be flame-resistant. 

2) The applicant shall keep and maintain a fire extinguisher on site at all times. 

3) The applicant shall keep the City’s fireworks ordinance posted on site at all 

times. 

4) Fireworks shall not be set-off on site. 

5) The applicant shall apply for the pass an electrical safety inspection prior to 

opening for business.  An electrical permit shall be purchased from the Building 

and Codes Department in order to obtain this inspection. 

6) The fireworks tent shall meet all minimum building setback requirements for the 

CH zoning district. 

7) The applicant shall obtain a tent permit for the fireworks tent. 

8) Type III barricades shall be placed on the site as shown on the site layout exhibit. 

9) The applicant shall place traffic cones on Old Fort Parkway if customers use the 

shoulder for parking. 

 

Mr. Loyd was present to answer questions. 
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Chairman Young opened the public hearing.  There being no one to speak, Chairman 

Young closed the public hearing. 

 

Vice-Chair Halliburton made a motion to approve the Special Use Permit request 

with the following conditions: 

1) The applicant shall provide certification that the tent is flame-resistant or 

treated to be flame-resistant. 

2) The applicant shall keep and maintain a fire extinguisher on site at all times. 

3) The applicant shall keep the City’s fireworks ordinance posted on site at all 

times. 

4) Fireworks shall not be set-off on site. 

5) The applicant shall apply for the pass an electrical safety inspection prior to 

opening for business.  An electrical permit shall be purchased from the 

Building and Codes Department in order to obtain this inspection. 

6) The fireworks tent shall meet all minimum building setback requirements 

for the CH zoning district. 

7) The applicant shall obtain a tent permit for the fireworks tent. 

8) Type III barricades shall be placed on the site as shown on the site layout 

exhibit. 

9) The applicant shall place traffic cones on Old Fort Parkway if customers use 

the shoulder for parking. 

 

The motion was seconded by Ms. Mosby and carried unanimously in favor. 

 

Application Z-16-038 by Jake Loyd of Mid-America Distributors, requesting a 

Special Use Permit to operate a Temporary Outdoor Vending Establishment (Fireworks 

Seasonal Retailer) on property in the Highway Commercial (CH) district located at 

1815-1849 Memorial Boulevard. 

 

Mr. Anthony reviewed the application and the Staff comments contained in the BZA 

agenda package.  If the Board approves the application, staff recommends the following 

conditions: 

1) The applicant shall provide certification that the tent is flame-resistant or treated 

to be flame-resistant. 

2) The applicant shall keep and maintain a fire extinguisher on site at all times. 

3) The applicant shall keep the City’s fireworks ordinance posted on site at all 

times. 

4) Fireworks shall not be set-off on site. 

5) The applicant shall apply for the pass an electrical safety inspection prior to 

opening for business.  An electrical permit shall be purchased from the Building 

and Codes Department in order to obtain this inspection. 
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6) The fireworks tent shall meet all minimum building setback requirements for the 

CH zoning district. 

7) The applicant shall obtain a tent permit for the fireworks tent. 

8) Type III barricades shall be placed along the eastern side of the tent, which faces 

Memorial Boulevard. 

9) The applicant shall provide two-way traffic circulation between the tent and 

Memorial Boulevard. 

10) The applicant shall arrange the tent such that the drive aisle on the northern side 

of the tent is equal to or greater than that provided behind the existing building. 

 

Mr. Loyd was present to answer questions. 

 

Chairman Young opened the public hearing.  There being no one to speak, Chairman 

Young closed the public hearing. 

 

Ms. King made a motion to approve the Special Use Permit request with the 

following conditions: 

1) The applicant shall provide certification that the tent is flame-resistant or 

treated to be flame-resistant. 

2) The applicant shall keep and maintain a fire extinguisher on site at all times. 

3) The applicant shall keep the City’s fireworks ordinance posted on site at all 

times. 

4) Fireworks shall not be set-off on site. 

5) The applicant shall apply for the pass an electrical safety inspection prior to 

opening for business.  An electrical permit shall be purchased from the 

Building and Codes Department in order to obtain this inspection. 

6) The fireworks tent shall meet all minimum building setback requirements 

for the CH zoning district. 

7) The applicant shall obtain a tent permit for the fireworks tent. 

8) Type III barricades shall be placed along the eastern side of the tent, which 

faces Memorial Boulevard. 

9) The applicant shall provide two-way traffic circulation between the tent and 

Memorial Boulevard. 

10) The applicant shall arrange the tent such that the drive aisle on the 

northern side of the tent is equal to or greater than that provided behind the 

existing building. 

 

The motion was seconded by Vice-Chair Halliburton and carried unanimously in 

favor. 

 

Application Z-16-039 by Jake Loyd of Mid-America Distributors, requesting a 

Special Use Permit to operate a Temporary Outdoor Vending Establishment (Fireworks 
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Seasonal Retailer) on property in the Commercial Fringe (CF) district located at 2061 

Lascassas Pike. 

 

Mr. Anthony reviewed the application and the Staff comments contained in the BZA 

agenda package.  If the Board approves the application, staff recommends the following 

conditions: 

1) The applicant shall provide certification that the tent is flame-resistant or treated 

to be flame-resistant. 

2) The applicant shall keep and maintain a fire extinguisher on site at all times. 

3) The applicant shall keep the City’s fireworks ordinance posted on site at all 

times. 

4) Fireworks shall not be set-off on site. 

5) The applicant shall apply for the pass an electrical safety inspection prior to 

opening for business.  An electrical permit shall be purchased from the Building 

and Codes Department in order to obtain this inspection. 

6) The fireworks tent shall meet all minimum building setback requirements for the 

CH zoning district. 

7) The applicant shall obtain a tent permit for the fireworks tent. 

 

Mr. Loyd was present to answer questions. 

 

Chairman Young opened the public hearing.  There being no one to speak, Chairman 

Young closed the public hearing. 

 

Ms. Mosby made a motion to approve the Special Use Permit request with the 

following conditions: 

1) The applicant shall provide certification that the tent is flame-resistant or 

treated to be flame-resistant. 

2) The applicant shall keep and maintain a fire extinguisher on site at all times. 

3) The applicant shall keep the City’s fireworks ordinance posted on site at all 

times. 

4) Fireworks shall not be set-off on site. 

5) The applicant shall apply for the pass an electrical safety inspection prior to 

opening for business.  An electrical permit shall be purchased from the 

Building and Codes Department in order to obtain this inspection. 

6) The fireworks tent shall meet all minimum building setback requirements 

for the CH zoning district. 

7) The applicant shall obtain a tent permit for the fireworks tent. 

 

The motion was seconded by Vice-Chair Halliburton and carried unanimously in 

favor. 
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Staff Reports and Other Business 

 

None 

 

 

The meeting adjourned at 2:45 P.M. 
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 CHAIRMAN      SECRETARY 



MURFREESBORO BOARD OF ZONING APPEALS 

STAFF REPORT 

JUNE 29, 2016 

 

 

Application: Z-16-040 

Location: 1001 North Church Street 

Applicant: David Rowland 

Zoning: Duplex Residential (R-D) District 

Requests: 1) For frontage along North Church Street, a ten (10) foot Variance from 

Chart 2 (Minimum Lot Requirements, Minimum Yard Requirements, and 

Land Use Intensity Ratios) of the Murfreesboro Zoning Ordinance, which 

requires a minimum front yard setback of thirty (30) feet in the R-D 

district; and 

2) For frontage along West Hayes Street, a twenty (20) foot Variance from 

Chart 2 (Minimum Lot Requirements, Minimum Yard Requirements, and 

Land Use Intensity Ratios) of the Murfreesboro Zoning Ordinance, which 

requires a minimum front yard setback of thirty (30) feet in the R-D 

district. 
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Request Overview 

 

The applicant, David Rowland, wishes to construct a new single-family house on a 0.29-acre lot 

located at 1001 North Church Street.  The subject property is situated at the northwestern corner 

of the intersection of North Church Street and West Hayes Street.  The property is zoned 

Residential Duplex (R-D).  Per Chart 2 of the Zoning Ordinance, the minimum required setbacks 

in the R-D district are:  front, 30 feet; rear, 25 feet; and side, 5 feet.  Because the subject property 

is a corner lot, front yard setbacks apply on both the North Church Street and West Hayes Street 

frontages.  The applicant requests a 10-foot Variance from the minimum required front yard 

setback along North Church Street and a 20-foot Variance from the minimum required front yard 

setback along West Hayes Street. 

 

 

Relevant Zoning Ordinance Section 

 

See Chart 2 for minimum lot standards in the R-D district. 

 

 

Staff Comments 

 

The subject property is a rectangular lot measuring approximately 81 feet in width and 155 feet 

in depth.  As shown on the attached aerial photographs, an accessory (garage) structure is 

situated near the northwestern corner of the subject property.  The applicant wishes to construct a 

new single-family house on the eastern half of the lot and retain the existing garage.  The 

proposed house would face North Church Street.  A new driveway connecting the existing 

garage to North Church Street would be constructed along the northern side of the house. 

 

In order to construct the house as shown on the site layout exhibit, two front yard setback 

Variances would be required.  Chart 2 of the Zoning Ordinance requires a minimum 30-foot 

front yard setback.  The proposed house would be situated approximately 20 feet behind the 

property line along North Church Street and approximately 10 feet behind the property line along 

West Hayes Street.  In the attached request letter, the applicant attests that he faces a practical 

difficulty due to the City’s setback requirements for corner lots as well as his desire to preserve 

and utilize the existing garage.  

 

Based on staff’s site visit and review of aerial photography, it appears that front yard setbacks in 

the area surrounding the subject property vary greatly.  The house at 1005 North Church Street—

adjacent to the subject property on the north—has a front setback of approximately 20 feet.  

Houses farther to the north along North Church Street have front setbacks ranging from 19 to 24 

feet.  Houses on the east side of North Church Street have deeper setbacks, ranging from 26 to 40 

feet between West Hayes Street and East Hembree Street.  With regard to the West Hayes Street 

frontage—where the applicant is requesting a 20-foot setback Variance—adjacent properties 

have setbacks ranging from 13 feet to 35 feet.   

 

The applicant will be in attendance to answer any questions the Board may have.  
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Attached Exhibits 

 

1.  Murfreesboro Zoning Ordinance, Chart 2 

2.  BZA Application 

3.  Applicant’s Request Letter 

4.  Applicant’s Supporting Materials 

5.  Site Photographs 
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Minimum Lot Minimum Yard Land Use  

Requirements Requirements
5, 17

Intensity Ratios

Area Width Front Side Rear

Maximum 

Height
16

Maximum

Gross

Density
2

Maximum Minimum Minimum 

Maximum 

Lot

Coverage

DISTRICT AND USE (Sq. Ft.) (Ft.) (Ft.) (Ft.) (Ft.) (Ft.) (D.U./Acre) F.A.R. L.S.R. O.S.R. (percent)

RS-15 DISTRICT

1. Dwellings and other uses permitted 15,000 75
[12]

40 12.5 30 35 2.9 none none none 25

RS-12 DISTRICT

1. Dwellings and other uses permitted 12,000 70
[12]

35 10 25 35 3.63 none none none 25

RS-10 DISTRICT

1. Dwellings and other uses permitted 10,000 65
[12]

35 10 25 35 4.4 none none none 25

RS-8 DISTRICT

1. Dwellings and other uses permitted 8,000 55
[12]

30
[1]

5
[10]

20 35 5.4 none none none 30

RS-4 DISTRICT

1. Dwellings and other uses permitted 4,000 40
[12]

25
[1]

5 20 35 10.8 none none none 40

R-D DISTRICT

1. Single-family detached dwellings and 

other uses permitted except 8,000 55
[12]

30
[1]

5
[10]

25 35 5.4 none none none 30

2. Two-family dwellings 8,000 55
[12]

30
[1]

5
[10]

25 35 10.9 none none none 30

3. Single-family with zero lot line
7 4,000 27

[12]
30 10

[7]
25 35 10.9 0.3 0.48 0.7 none

RM-12 DISTRICT

1. Single-family detached dwellings and 

other uses permitted except 7,500 50
[12]

30
[1]

5
[10]

25 35 5.8 none none none 30

2. Two-family dwellings 7,500 50
[12]

30
[1]

5
[10]

25 35 11.6 none none none 30

3. Three-family dwellings 11,250 50
[12]

30
[1]

5
[10]

25 35 11.6 none none none 30

4. Four-family dwellings 15,000 50
[12]

30
[1]

5
[10]

25 35 11.6 none none none 30

5. Single-family with zero lot line 
7
attached

or detached 3,750 18
[12]

30
[1]

10
[7]

25 35 11.6 none none none none

6. Multiple-family dwellings FN
[14]

50
[12]

30
[1]

FN
[3]

25 45
[11]

FN
[14]

none none none none
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1001 North Church Street 
Aerial Photographs 
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1001 North Church Street 
Staff Photographs 

 
 

 
1001 North Church Street.  View of subject property taken from North Church Street looking westward.  
The existing garage structure is visible on the right-hand side of the photo. 
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1001 North Church Street.  View of subject property taken from intersection of North Church Street and 
West Hayes Street looking to the northwest. 
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1001 North Church Street.  View of subject property and neighboring houses along North Church Street 
taken from intersection of North Church Street and West Hayes Street looking northward. 
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MURFREESBORO BOARD OF ZONING APPEALS 

STAFF REPORT 

JUNE 29, 2016 

 

 

Application: Z-16-041 

Location: Southeast corner of John Bragg Highway and South Rutherford Boulevard 

Applicant: Matt Taylor of SEC Inc. representing Circle K Stores Inc. 

Zoning: Highway Commercial (CH) 

Requests: A fifteen (15) foot rear yard setback Variance from Chart 2 (Minimum Lot 

Requirements, Minimum Yard Requirements, and Land Use Intensity Ratios) 

of the Murfreesboro Zoning Ordinance, which requires a minimum rear yard 

setback of twenty (20) feet in the CH district 
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Request Overview 

 

The applicant, Matt Taylor of SEC Inc. representing Circle K Stores Inc., wishes to construct a 

convenience store with a fuel center and canopy on property located at the southeastern corner of 

the intersection of John Bragg Highway and South Rutherford Boulevard.  The structures would 

face John Bragg Highway and would have access on both John Bragg Highway and South 

Rutherford Boulevard.  The subject property consists of Tax Map 103, Parcel 56.01, and a 

portion of Tax Map 103, Parcel 56.02.  The total area of the subject property is approximately 

1.86 acres.  The property is zoned CH and has the following setbacks:  front, 42 feet; rear, 20 

feet; and side, 10 feet.  The applicant requests a 15-foot Variance from the minimum required 

20-foot rear yard setback on the southern side of the subject property.  

 

 

Relevant Zoning Ordinance Section 

 

See Chart 2 for minimum lot standards in the CH district. 

 

 

Staff Comments 

 

The subject property includes one complete parcel and a portion of a second parcel, giving the 

property an irregular shape.  Parcel 56.01 is situated at the southeastern corner of John Bragg 

Highway and South Rutherford Boulevard; the parcel measures approximately 230 feet in depth 

and 250 feet in width at its broadest point.  A portion of Parcel 56.02 is included in this request 

as well; the strip of Parcel 56.02 along John Bragg Highway will allow the applicant to have 

ingress/egress on John Bragg Highway and to align the proposed driveway for the convenience 

store with an existing driveway serving an apartment complex on the north side of the highway. 

 

The applicant wishes to construct the convenience such that the front façade of the structure is 

parallel to John Bragg Highway.  In order to do so, the rear of the structure will not be parallel 

with the rear property line.  Rather, the easternmost corner of the structure would come within 

five feet of the rear property line.  As shown on the site plan, the proposed placement of the 

structure would allow for a fuel canopy, a parking row, and 33-foot driveway separating the fuel 

canopy from the parking area. 

 

The rear property line is shared with Alexander Square, a strip shopping center currently zoned 

CH.  A driveway along the rear of Alexander Square serves as a service area and a drive-thru for 

Little Caesar’s Pizza.  In addition to the service drive, a prominent tree row separates the subject 

property from the Alexander Square property. 

 

In the attached request letter, the applicant addresses each of the three standards for obtaining a 

Variance.  First, the applicant contends that the lot’s depth and a sanitary sewer easement 

constitute practical difficulties.  Second, the applicant indicates that the property being a corner 

lot constitutes an unusual circumstance; with corner lots, ingress/egress should be placed as far 

from the intersection as possible, necessitating placing the structure closer to the rear of the lot.  

Third, the applicant attests that the subject property’s placement and width are not self-created. 

2



The applicant will be in attendance to answer any questions the Board may have.  

 

 

Attached Exhibits 

 

1.  Murfreesboro Zoning Ordinance, Chart 2 

2.  BZA Application 

3.  Applicant’s Request Letter 

4.  Applicant’s Supporting Materials 

5.  Site Photographs 
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Minimum Lot Minimum Yard Land Use  

Requirements Requirements
5, 17

Intensity Ratios

Area Width Front Side Rear

Maximum 

Height
16

Maximum

Gross

Density
2

Maximum Minimum Minimum 

Maximum 

Lot

Coverage

DISTRICT AND USE (Sq. Ft.) (Ft.) (Ft.) (Ft.) (Ft.) (Ft.) (D.U./Acre) F.A.R. L.S.R. O.S.R. (percent)

CL DISTRICT

1. All commercial uses except none none
[13]

42 10
[6]

20 35 none none none none none

2. Single-family detached dwellings 7,500 50
[12]

30
[1]

5
[10]

25 35 5.8 none none none 30

3. Two-family dwellings 7,500 50
[12]

30
[1]

5
[10]

25 35 11.6 none none none 30

4. Three-family dwellings 11,250 50
[12]

30
[1]

5
[10]

25 35 11.6 none none none 30

5. Four-family dwellings 15,000 50
[12]

30
[1]

5
[10]

25 35 11.6 none none none 30

6. Single-family with zero lot line attached 

or detached 3,750 18
[12]

30
[1]

10
[7]

25 35 11.6 0.3 0.48 0.7 none

CF DISTRICT

1. All uses none none
[13]

42 10
[15]

20
[15]

45 none none none none none

CH DISTRICT

1. All uses none none
[13]

42 10
[6]

20 75 none none none none none

MU DISTRICT 

1.  Multiple  family dwellings 5 acres 100
[20]

15
[21]

10
[22]

20
[23]

75 25
[24]

none none none none

2. All commercial uses except mixed use none 100
[20]

15
[21]

10
[22]

20
[23]

150 none none none none none

3. Mixed uses (vertical mix) none 100
[20]

15
[21]

10
[22]

20
[23]

150 25
[24]

none none none none

CBD DISTRICT

1. All uses except none none
[13]

none none none 75 none none none none none

2. Multiple-family dwellings none none
[13]

none none none 75 FN
[8]

none none none none

H-I DISTRICT

1. All uses none 50
[13]

42 10 20 75 none none none none none

L-I DISTRICT

1. All uses none 50
[13]

42 10 20 75 none none none none none

CU DISTRICT

1. Single-family detached 10,000 65
[12]

35 10 20 35 4.4 none none none 25

2. Two-family dwellings 10,000 65
[12]

35 10 20 35 8.7 none none none 25

3. Three-family dwellings 15,000 65
[12]

35 10 20 35 8.7 none none none 25

4.  Four-family dwellings 20,000 65
[12]

35 10 20 35 8.7 none none none 25

5. Multiple-family dwellings 25,000 65
[12]

35 10
[3]

20
[4]

35 FN
[9]

0.35 0.45 0.65 none

6. Educational institutions and other uses 25,000 65
[12]

35 10 20 35 none 0.3 0.28 0.6 none

P DISTRICT

1. All uses permitted none none
[13]

none none none none none none none none none
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Owner:

Alexander Sq. Partnership

6012 Deer Trace

Nashville, TN 37211

Owner/Developer:

Circle K Stores, Inc.

25 W. Cedar St., Ste M

Pensacola, FL 32502

Deed Reference:

R.Bk. 1155, Pg. 1631

R.Bk. 644, Pg. 68

Map 103, Parcel 56.01 & Portion Of Parcel 56.02

P.Bk. 20, Pg.143

P.BK. 36, Pg. 88

Yard Requirements:

Front: 42'

Side: 0'

Rear: 20'

Intended Use:

Convenience Market And Gasoline Sales

Land Use Data:

Zoned: CH

1-Story Building

Building Ht.: __'-_"

Total Floor Area: 5,880 Sq.Ft.

1 Lot on: 1.86± Acres

Parking Requirement:

1 Space

300 Sq.Ft.

 x 5,880 Sq.Ft. = 20 Spaces Required

Provided: 36 Regular + 2 H.C. = 38 Total Spaces Provided

Flood Map No.:

This site lies within Zone X, not in the

100 Year Floodplain, per Community Panel

47149C0280H dated January 5, 2007.
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John Bragg Highway 
Aerial Photographs 
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John Bragg Highway 
Staff Photographs 

 
 

 
John Bragg Highway.  View of subject property on right-hand side of photo taken from John Bragg 
Highway looking to the east. 
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John Bragg Highway.  View of subject property taken from John Bragg Highway looking southward.  The 
rear of the Alexander Square shopping center is visible in the background. 
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John Bragg Highway.  View of subject property with Alexander Square visible in background.  Photo 
taken from Tennessee Park Apartments driveway on north side of John Bragg Highway looking 
southward.  Median cut in John Bragg Highway is visible.  The driveway to the proposed Circle K will 
utilize this median cut and align with the Tennessee Park Apartments driveway. 
 

20



MURFREESBORO BOARD OF ZONING APPEALS 

STAFF REPORT 

JUNE 29, 2016 

 

 

Application: Z-16-042 

Location: Along the west side of Cason Lane, south of New Salem Highway 

Applicant: Matt Taylor of SEC Inc. representing Wasatch Storage Partners 

Zoning: Commercial Fringe (CF) 

Requests: An amendment to a previously-granted Special Use Permit to allow a self-

service storage facility on property in the CF district 
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Request Overview 

 

The applicant, Matt Taylor of SEC Inc. representing Wasatch Storage Partners, wishes to amend 

a previously-granted Special Use Permit for a self-service storage facility located along Cason 

Lane, south of New Salem Highway.  On October 28, 2015, a previous applicant obtained a 

Special Use Permit from the Board for a self-service storage facility.  Since that time, a new 

applicant has entered into a contract on the property; the new applicant wishes to modify the 

previously-reviewed site plan by adding phase lines, shifting a parking area, and making minor 

changes to some of the structures on the site.  The subject property has a total area of 6.64 acres 

and is zoned CF. 

 

Relevant Zoning Ordinance Section 

 

Section 9(D)(2)(uuu) 

 

Self-service storage facilities shall be subject to the following additional standards: 

(1) the following activities shall be prohibited: 

[a] auctions; commercial, wholesale, or retail sales; and miscellaneous or garage 

sales; 

[b] the servicing, repairing, or fabrication of motor vehicles, boats, trailers, lawn 

mowers, appliances, or other similar equipment; 

[c] the operation of power tools, spray painting equipment, table saws, lathes, 

compressors, welding equipment, kilns, or other similar equipment; 

[d] the establishment of a transfer or storage business; 

[e] the using, operating, or permitting to be played, used or operated any radio 

receiving set, musical instrument, phonograph, live band, amplifiers, 

loudspeakers, or other machine or device for producing or reproducing 

sound in such a manner as to disturb the peace, quite and comfort of 

neighboring residents at any time with louder volume than is necessary for 

convenient hearing for the persons responsible for producing or reproducing 

such sound; 

[f] any use of individual units for residential purposes, including but not limited 

to cooking or sleeping; or 

[g] any use that is noxious or offensive because of odors, dust, noise, fumes, or 

vibrations. 

Notwithstanding the foregoing, the owner or manager of the mini-storage 

facility may conduct auctions and repair and maintain the premises when 

reasonably required in the usual and customary operation of the mini- 

storage business. 

(2) for self-service storage facilities that have a side or rear property line 

abutting a property used for single family purposes or classified in the RS or RD 

classifications or the residential portion of a planned development a minimum 

ten foot wide landscape strip shall be provided which shall be planted in 

accordance with Section 27 of this article and at the discretion of the BZA may 

include earth berms, masonry fences, or walls. The applicant or owner shall post 
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a surety instrument satisfactory to the City Horticulturist to assure the 

landscaping and screening will be maintained the first three years; 

(3) self-service  storage  facilities  shall  provide  on-site  a  minimum  ten  foot 

landscape strip along the front property line abutting all public rights-of-way. 

This landscape strip shall be planted in accordance with Section 27 of this 

article and at the discretion of the BZA may include earth berms, masonry 

fences or walls; 

(4) all storage shall be indoors. However, an area may be provided on-site to be used 

for outdoor storage of RVs, trailers, cars, and boats. Such area shall be used 

exclusively for this purpose and shall be screened from the view of adjoining 

residential areas in the manner as described in sub-sections 2 and 3 above; and, 

(5) the  BZA may  require  additional  standards  be  met  including  additional 

screening, placement of screening, placement and orientation of on-site lighting 

and security systems in order to assure the compatibility of the proposed 

location with adjoining properties. 

 

Staff Comments 

 

Both the previously-approved site plan and the proposed site plan are included in this packet.  

The primary changes from the previously-approves site plan are:  1) phase lines are now 

included in the site plan, dividing the development into two separate phases; 2) four parking 

spaces previously shown near the northwestern corner of the property have been reduced to three 

spaces and shifted to the east side of the property north of Building 11; 3) the buildings have 

been renumbered; and 4) all building lengths except for Building 2 have changed.  Until the 

second phase is constructed, the applicant wishes to use the Phase 2 area for RV, trailer, car, and 

boat storage. 

 

The applicant attests that all standards for obtaining a Special Use Permit set forth in Section 9 of 

the Murfreesboro Zoning Ordinance will be met.  Specifically, the applicant attests that:  the 

proposed use will have minimal impacts on surrounding areas; the use and structures will be 

compatible with the surroundings; adequate infrastructure is available to the site; and no 

significant natural, scenic, or historic features will be harmed by the facility. 

 

The applicant has also addressed each of the specific standards for self-service storage facilities.  

Staff’s primary concern would be screening of the Phase 2 area, which the applicant wishes to 

use for RV, trailer, car, and boat storage until such time that the Phase 2 buildings are 

constructed.  Section 9(D)(2)(uuu)(4) of the Zoning Ordinance allows for outdoor storage of 

such vehicles as long as the storage area is properly screened from adjacent residential areas.  

Section 9(D)(2)(uuu)(2) prescribes a 10-foot landscape buffer between the self-service storage 

facility and adjacent residential properties.  However, Table 2 of the Zoning Ordinance 

prescribes a Type D, 15-foot landscape buffer between such properties.  The stricter standard 

applies. 

 

If the Board approves the Special Use Permit, the applicant will be required to submit the project 

for site plan review.  During that review, staff will continue working with the applicant on 

landscaping, architecture, and other issues to ensure compatibility with surrounding properties. 
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The applicant will be in attendance to answer any questions the Board may have.  

 

 

Attached Exhibits 

 

1.  BZA Application 

2.  Applicant’s Request Letter 

3.  Applicant’s Supporting Materials 

4.  Staff’s Supporting Materials 

5.  Site Photographs 
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Developer:

Wasatch Storage Partners

131 S. 700 E., Ste. 102

American Fork, UT 84003

Deed Reference:

R.Bk. 1246, Pg. 2971 & 1285, Pg. 3820

12th Civil District in Rutherford County

Map 114, Parcel 17.00

Yard Requirements:

Front: 42'

Side: 10' (25' if Abuts RS Zone)

Rear: 20'

Land Use Data:

Zoned: CF

1 Lot on: 6.64± Acres

Flood Map No.:

A portion of this site lies within Zone AE, in the

100 Year Floodplain, per Community Panel

47149C0265H dated January 5, 2007.
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CLASS 'D' BUFFER

15' WIDE

CLASS 'A' BUFFER

10' WIDE

Know what's below.
before you dig.Call

R

TREE PRESERVATION NOTES:

· AFTER INSTALLATION OF TREE PROTECTION FENCING, CONTRACTOR SHALL

CONTACT KANE ADAMS WITH MURFREESBORO URBAN ENVIRONMENTAL DEPT. AT

615-895-8059 FOR A TREE PROTECTION INSPECTION.

· ANY PRESERVED TREES DAMAGED OR REMOVED DURING CONSTRUCTION MAY

HAVE TO BE REPLANTED PRIOR TO CERTIFICATE OF OCCUPANCY TO FULFILL

PERIMETER PLANTING OR BUFFER REQUIREMENTS.

· TREE PROTECTION FENCING THAT DOES NOT GO TO OR EXCEED THE PRESERVED

TREE'S DRIPLINE WILL NOT BE ACCEPTED.

UTILITY

BOX

EVERGREEN PLANT MATERIAL SHALL

BE 6" TALLER THAN UTILITY BOX

DOOR ACCESS

NOTE: UTILITY BOXES NOT SHOWN ON

PLANS, SHALL BE IDENTIFIED IN THE

FIELD AND SCREENED WITH

EVERGREEN PLANTS AS SHOWN

ABOVE.

CASON LANE MINI-STORAGE

SITE DATA

SITE AREA: 6.64 ACRES

SITE ZONING: CF

LANDSCAPE REQUIREMENTS (AS PER SECTION 27)

REQUIRED PERIMETER LANDSCAPING

 REQUIRED PROVIDED

(EAST - CASON LANE)

(289.75' - 11.00') = 278.75 LF

1 SHADE TREE/ 40 LF OF FRONTAGE 7 TREES 7 TREES

1 SHRUB/ 5 LF OF FRONTAGE 56 SHRUBS 105 SHRUBS

(EAST)

382.23 LF

1 SHADE TREE/ 40 LF OF FRONTAGE 10 TREES 10 TREES

(SOUTH)

524.33 LF - CLASS 'D' BUFFER

1 SHADE TREE/ 40 LF OF FRONTAGE 13 TREES 0 TREES (BUFFER REQUIREMENTS)

(WEST)

160.45 LF - CLASS 'A' BUFFER

1 SHADE TREE/ 40 LF OF FRONTAGE 4 TREES 0 TREES (BUFFER REQUIREMENTS)

(WEST)

580.68 LF

1 SHADE TREE/ 40 LF OF FRONTAGE 15 TREES 15 TREES

(NORTH)

(272.15' - 107.80') = 164.35 LF

1 SHADE TREE/ 40 LF OF FRONTAGE 4 TREES 4 TREES

PARKING LOT REQUIREMENTS

ONE SHADE TREE OR TWO ORNAMENTAL TREES PER 12.5 PARKING STALLS TO BE PLANTED IN LANDSCAPE

ISLANDS (MIN. 8' WIDTH).

18 PARKING SPACES PROVIDED = 2 TREES REQUIRED

2 TREES PROVIDED IN ISLANDS

PLAN NOTES:

1. ALL LANDSCAPE BEDS SHALL BE NEATLY TRENCHED WITH A BED EDGE AND HAVE 4" MINIMUM DEPTH OF

SHREDDED HARDWOOD MULCH.

2. ALL TREES AND SHRUBS SHALL BE COORDINATED WITH LIGHTING PLAN PRIOR TO INSTALLATION.

3. ALL TREES AND SHRUBS SHALL BE PLANTED 3' BEHIND BACK OF CURB.

4. ALL AREAS OF DISTURBANCE OUTSIDE OF LANDSCAPE BEDS SHALL BE REPAIRED WITH REBEL III

FESCUE SEED OR SOD.  ANY AREA OF DISTURBANCE DENOTED WITH THE SOD HATCH, SHALL BE

REPAIRED WITH SEED.

5. ALL LANDSCAPE MATERIALS SHALL BE IRRIGATED BY AN IRRIGATION SYSTEM.

PLANTING SCHEDULE NOTES

1. SHRUBS AND TREES TO BE OF THE HIGHEST QUALITY.

2. NO SUBSTITUTIONS ALLOWED WITHOUT PRIOR WRITTEN APPROVAL OF THE OWNER AND LANDSCAPE

ARCHITECT OF RECORD.

3. SUBSTITUTIONS AND DEVIATIONS MAY OR MAY NOT BE APPROVED.

4. REVISED LANDSCAPE PLANS MUST BE SUBMITTED AND APPROVED BY THE CITY OF MURFREESBORO

URBAN ENVIRONMENTAL DEPARTMENT 615-895-8059 PRIOR TO INSTALLATION.

5. ALL IRRIGATION, LAWN AND PLANT MATERIALS WITHIN THE ROW MUST BE MAINTAINED BY THE

PROPERTY OWNER.

PLANT SCHEDULE

15
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EIFS

STANDING SEAM
MTL AWNING

BRICK

BRICK

BRICK

26 GA. MTL
PANELING

24 GA. MTL STANDING
SEAM ROOF

STANDING SEAM
MTL. AWNING

24
'

BRICK

EIFS

STANDING SEAM
MTL AWNING

ALUM. STOREFRONT
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'-4
" 14
'-6
"

26 GA. MTL.
PANELING

24 GA. MTL. STANDING
SEAM ROOF

SCALE: 1/8"   =    1'-0"

1 BLDG. #1 EAST ELEVATION
A4.1

SCALE: 1/8"   =    1'-0"

2 BLDG. #1 WEST ELEVATION
A4.1

SCALE: 1/8"   =    1'-0"

3 BLDG. #1 NORTH ELEVATION
A4.1SCALE: 1/8"   =    1'-0"

4 BLDG. #1 SOUTH ELEVATION
A4.1
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MTL. AWNING

3/4" EIFS REVEALS TO
MATCH W2 PROFILE
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PANELING
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14
'-6
"

11
'-4
"

26 GA. MTL.
PANELING

24 GA. MTL. STANDING
SEAM ROOF

SCALE: 1/8"   =    1'-0"

1 BLDG. #2 WEST ELEVATION
A4.2

SCALE: 1/8"   =    1'-0"

2 BLDG. #2 EAST ELEVATION
A4.2

SCALE: 1/8"   =    1'-0"

3 BLDG. #2 SOUTH ELEVATION
A4.2SCALE: 1/8"   =    1'-0"

4 BLDG. #2 NORTH ELEVATION
A4.2
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26 GA. MTL.
PANELING

24 GA. MTL. STANDING
SEAM ROOF

8'
-4
" 11
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12"
1"

BRICK

24 GA. MTL. STANDING
SEAM ROOF BEYOND

SCALE: 1/8"   =    1'-0"

1 BLDG. #3 WEST ELEVATION
A4.3

SCALE: 1/8"   =    1'-0"

2 BLDG. #3 EAST ELEVATION
A4.3

SCALE: 1/8"   =    1'-0"

3 BLDG. #3 NORTH ELEVATION
A4.3SCALE: 1/8"   =    1'-0"

4 BLDG. #3 SOUTH ELEVATION
A4.3
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SCALE: 1/8"   =    1'-0"

6 BLDG. #4 SOUTH ELEVATION
A4.4

SCALE: 1/8"   =    1'-0"

1 BLDG. #4 EAST ELEVATION
A4.4

SCALE: 1/8"   =    1'-0"

2 BLDG. #4 EAST ELEVATION
A4.4

SCALE: 1/8"   =    1'-0"

3 BLDG. #4 WEST ELEVATION
A4.4

SCALE: 1/8"   =    1'-0"

4 BLDG. #4 WEST ELEVATION
A4.4

SCALE: 1/8"   =    1'-0"

5 BLDG. #4 NORTH ELEVATION
A4.4

26 GA. MTL.
PANELING

24 GA. MTL. STANDING
SEAM ROOF

26 GA. MTL.
PANELING

24 GA. MTL. STANDING
SEAM ROOF

26 GA. MTL.
PANELING

24 GA. MTL. STANDING
SEAM ROOF

26 GA. MTL.
PANELING

24 GA. MTL. STANDING
SEAM ROOF

BRICK

24 GA. MTL. STANDING
SEAM ROOF BEYOND

26 GA. MTL.
PANELING

24 GA. MTL. STANDING
SEAM ROOF

NOTE: BLDG. 5 & 6 TO HAVE
SIMILAR PROFILE AS BLDG. 4
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Know what's

R

TREE PRESERVATION NOTES:

 AFTER INSTALLATION OF TREE PROTECTION FENCING, CONTRACTOR SHALL

CONTACT KANE ADAMS WITH MURFREESBORO URBAN ENVIRONMENTAL DEPT. AT

615-895-8059 FOR A TREE PROTECTION INSPECTION.

 ANY PRESERVED TREES DAMAGED OR REMOVED DURING CONSTRUCTION MAY

HAVE TO BE REPLANTED PRIOR TO CERTIFICATE OF OCCUPANCY TO FULFILL

PERIMETER PLANTING OR BUFFER REQUIREMENTS.

 TREE PROTECTION FENCING THAT DOES NOT GO TO OR EXCEED THE PRESERVED

TREE'S DRIPLINE WILL NOT BE ACCEPTED.

CASON LANE MINI-STORAGE

SITE DATA

SITE AREA: 6.64 ACRES

SITE ZONING: CF

LANDSCAPE REQUIREMENTS (AS PER SECTION 27)

REQUIRED PERIMETER LANDSCAPING

REQUIRED PROVIDED

(EAST - CASON LANE)

(289.75' - 11.00') = 278.75 LF

1 SHADE TREE/ 40 LF OF FRONTAGE 7 TREES 7 TREES

1 SHRUB/ 5 LF OF FRONTAGE 56 SHRUBS 56 SHRUBS

(EAST)

382.23 LF

1 SHADE TREE/ 40 LF OF FRONTAGE 10 TREES 10 TREES

(SOUTH)

524.33 LF - CLASS 'D' BUFFER

1 SHADE TREE/ 40 LF OF FRONTAGE 13 TREES 0 TREES (BUFFER REQUIREMENTS)

(WEST)

160.45 LF - CLASS 'A' BUFFER

1 SHADE TREE/ 40 LF OF FRONTAGE 4 TREES 0 TREES (BUFFER REQUIREMENTS)

(WEST)

580.68 LF

1 SHADE TREE/ 40 LF OF FRONTAGE 15 TREES 15 TREES

(NORTH)

(272.15' - 107.80') = 164.35 LF

1 SHADE TREE/ 40 LF OF FRONTAGE 4 TREES 4 TREES

PARKING LOT REQUIREMENTS

ONE SHADE TREE OR TWO ORNAMENTAL TREES PER 12.5 PARKING STALLS TO BE PLANTED IN LANDSCAPE

ISLANDS (MIN. 8' WIDTH).

19 PARKING SPACES PROVIDED = 2 TREES REQUIRED

2 TREES PROVIDED IN ISLANDS

PLAN NOTES:

1. ALL LANDSCAPE BEDS SHALL BE NEATLY TRENCHED WITH A BED EDGE AND HAVE 4" MINIMUM DEPTH OF

SHREDDED HARDWOOD MULCH.

2. ALL TREES AND SHRUBS SHALL BE COORDINATED WITH LIGHTING PLAN PRIOR TO INSTALLATION.

3. ALL TREES AND SHRUBS SHALL BE PLANTED 3' BEHIND BACK OF CURB.

4. ALL AREAS OF DISTURBANCE OUTSIDE OF LANDSCAPE BEDS SHALL BE REPAIRED WITH REBEL III

FESCUE SEED OR SOD.  ANY AREA OF DISTURBANCE DENOTED WITH THE SOD HATCH, SHALL BE

REPAIRED WITH SEED.

5. ALL LANDSCAPE MATERIALS SHALL BE IRRIGATED BY A HOSE BID WITHIN 300 FEET OF ALL MATERIAL, OR

AN IRRIGATION SYSTEM.

PLANTING SCHEDULE NOTES

1. SHRUBS AND TREES TO BE OF THE HIGHEST QUALITY.

2. NO SUBSTITUTIONS ALLOWED WITHOUT PRIOR WRITTEN APPROVAL OF THE OWNER AND LANDSCAPE

ARCHITECT OF RECORD.

3. SUBSTITUTIONS AND DEVIATIONS MAY OR MAY NOT BE APPROVED.

4. REVISED LANDSCAPE PLANS MUST BE SUBMITTED AND APPROVED BY THE CITY OF MURFREESBORO

URBAN ENVIRONMENTAL DEPARTMENT 615-895-8059 PRIOR TO INSTALLATION.

5. ALL IRRIGATION, LAWN AND PLANT MATERIALS WITHIN THE ROW MUST BE MAINTAINED BY THE

PROPERTY OWNER.

PREVIOUSLY APPROVED BZA SUBMITTAL
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Cason Lane 
Aerial Photographs 
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Cason Lane Self-Storage site, looking southward from access drive 

 
 

 
Cason Lane Self-Storage site, view of access drive from Burger King 
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MURFREESBORO BOARD OF ZONING APPEALS 

STAFF REPORT 

JUNE 29, 2016 

 

 

Application: Z-16-043 

Location: 511 Southeast Broad Street 

Applicant: Joe Chrisman 

Zoning: Highway Commercial (CH) 

Requests: A Special Use Permit to allow a Fireworks Retailer on property in the CH 

district 
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Request Overview 

 

The applicant, Joe Chrisman, wishes to sell fireworks at an existing automotive repair and tire 

installation shop located at the southeast corner of Southeast Broad Street and Ash Street.  The 

property is zoned CH.  The use “Fireworks Retailer” is allowed in the CH district by Special Use 

Permit only.  Note that while the applicant has indicated his intent to sell fireworks only during 

the Fourth of July and New Year seasons, he is requesting classification as a year-round retailer. 

 

 

Relevant Zoning Ordinance Section 

 

Section 9(D)(2)(ll): 

 

Fireworks retailers shall be subject to the following additional standards:  

[1] any site requested for approval for a fireworks retailer must be improved with a 

permanent structure from which the retail sales will be conducted;  

[2] fireworks retailers must be located to orient their trade to out-of-state tourists. For 

this purpose, the BZA shall consider the proximity of the site to interstate highway 

interchanges and the flow of out-of-state tourist traffic;  

[3] Fireworks retailers must comply with the following Codes:  

[a] Standard Building Code;  

[b] Standard Fire Prevention Code; and,  

[c] Murfreesboro City Code Section 12, Article II Pyrotechnics.  

The applicant shall demonstrate ability to comply with these codes by obtaining 

a letter so stating from the Building and Codes Department.  

[4] fireworks retailers must comply with all state laws regarding the sale of fireworks 

including T.C.A. §68-104-101 et seq.;  

[5] any fireworks stored on the site of a fireworks retailer must be located a minimum 

of fifty feet from any fuel source and no further than five hundred feet from an 

operable fire hydrant;  

[6] the BZA may require additional standards be met in order to assure compatibility  

of the proposed location with adjoining properties. 

 

 

Staff Comments 

 

The property at 511 Southeast Broad Street is currently used for automotive repair and tire sales 

and installation.  The Board approved has previously reviewed requests for this property, 

approving multiple Variances in October 2015.  (See Z-16-064 for additional information on 

these Variances.) 

 

In addition to the general standards for granting a Special Use Permit, Section 9(D)(2)(ll) of the 

Zoning Ordinance lists five additional standards for Fireworks Retailers.  (See section above.)  

Staff furnished the applicant with a copy of these standards via fax on June 10, 2016.  The 

applicant owns an existing, permanent structure from which fireworks would be sold, satisfying 

the first standard.  Staff reviewed the site and determined that the fifth standard is also satisfied; 
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the site is more than 50 feet from the nearest fuel source and approximately 200 feet from the 

nearest operable fire hydrant. 

 

To satisfy the third standard, the applicant must obtain a letter from the Building and Codes 

Department.  Staff recommends that any Special Use Permit approval be made conditional on the 

applicant obtaining such a letter.  Additionally, to satisfy the fourth standard, any approval 

should be made conditional on the applicant providing evidence of compliance with all state laws 

regarding the sale of fireworks. 

 

Staff has concerns with the applicant’s particular sales location.  The second standard in Section 

9(D)(2)(ll) requires fireworks retailers to orient their trade to out-of-town tourists.  Specifically, 

the Zoning Ordinance directs the Board to consider the proximity of the site to interstate 

highway interchanges and the flow of out-of-state tourist traffic.  The applicant’s property is 

located along Southeast Broad Street, approximately 2.5 miles from the South Church Street / 

Interstate 24 interchange.  Based on the distance from Interstate 24, the site does not appear to 

meet the second standard for fireworks retailers. 

 

Additionally, staff has concerns about the applicant’s ability to park customer vehicles on the 

site, particularly during peak sales days and hours.  Though the applicant has requested a Special 

Use Permit for year-round sales, the attached request letter indicates that fireworks will be sold 

from 9:00 AM to 10:00 PM each day during the Fourth of July and New Year seasons.  These 

hours will overlap with the applicant’s primary business of repairing automobiles and installing 

tires.  Per Chart 4 of the Zoning Ordinance, the following minimum parking ratio is required for 

motor vehicle sales or service: 

 

2 for each indoor service stall provided on the premises or 1 for  

each 500 square feet of floor area, whichever is greater 

 

Based on the existing structure’s three service bays, the minimum parking requirement for the 

automotive service facility is six spaces.  As shown on the attached aerial photograph, the 

applicant’s parking lot is not striped.  However, it appears that the applicant’s ability to park six 

vehicles without blocking the service bays is limited. 

 

The use “Fireworks Retailer” does not have its own parking requirements in Chart 4.  Therefore, 

the use would be classified as a “Retail Shop” for parking calculation purposes.  Chart 4 includes 

the following requirement for Retail Shops: 

 

 1 for each 300 square feet of floor area or 5 spaces, whichever is 

 greater, plus 1 for each business vehicle, plus 3 queuing spaces  

 for each drive-up window or drive-thru lane 

 

For the applicant’s proposed use, the five-space minimum would apply.  Combined with the six 

space minimum for the automotive repair shop, the applicant should provide a minimum of 

eleven parking spaces.  To ensure safe circulation on the lot and to/from the street, none of the 

spaces should impede the service bays.  Staff recommends that the Board require the applicant to 

demonstrate how eleven vehicles can be safely parked on the site.   

3



The applicant’s request letter does not address the five general standards for granting a Variance.  

At the public hearing, the applicant should address each of these standards to ensure that the site 

satisfies Zoning Ordinance requirements. 

 

The applicant will be in attendance to answer any questions the Board may have. 

 

 

Recommended Conditions 

 

1) The applicant shall demonstrate ability to comply with Building, Fire, and City Pyrotechnic 

codes by obtaining a letter so stating from the Building and Codes Department.  The 

applicant shall provide a copy of this letter to the Planning Department, which will include 

the letter in the project file 

2) The applicant shall provide Planning staff evidence of compliance with all state laws 

regarding fireworks, including T.C.A. §68-104-101 et seq. 

3) The applicant shall provide Planning staff an exhibit showing a minimum of eleven parking 

spaces, none of which may impede entrance to or exit from the service bays. 

4) The applicant shall keep and maintain a fire extinguisher on site at all times. 

5) The applicant shall keep the City’s fireworks ordinance posted on site at all times. 

6) Fireworks shall not be set-off on site. 

 

 

Attached Exhibits 

 

1.  Murfreesboro Zoning Ordinance, Chart 1 

2.  BZA Application 

3.  Applicant’s Request Letter 

4.  Site Photographs 
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Commercial Center X X X X X X

Convenience Sales and Service, maximum 

5,000 sq. ft. floor area X X X X X X X

Crematory S S

Delicatessen X X X X X X X

Department or Discount Store X X X X X X

Drive-In Theater X X X

Dry Cleaning X X X X X X X

Dry Cleaning Pick-Up Station X X X X X X X

Financial Service X X X X X X X X X

Fireworks Public Display X

Fireworks Retailer S S S

Fireworks Seasonal Retailer S S S S

Flower or Plant Store X X X X X X X X X X

Funeral Home S X X X X

Garage, Parking X X X X X

Garden and Lawn Supplies S X X X X X

Gas--Liquified Petroleum, Bottled and Bulk X X X

Gas Station X X X X X X X

General Service and Repair Shop X X X X X

Glass--Auto, Plate, and Window X X X X

Glass--Stained and Leaded X X X X X X X

Greenhouse or Nursery X X X X

Group Assembly, <250 persons S S X X X X X X S S S

Group Assembly, >250 persons S S S S X S S S S S S

Health Club X X X X X X X X X X

Ice Retail X X X X X

Interior Decorator X X X X X X X X X X

Iron Work X X X

Janitorial Service X X X X X X

Karate, Instruction X X X X X X

Kennels X X X

Keys, Locksmith X X X X X X

Laboratories, Medical X X X X X X X X X X

X = Use permitted by right.

S = Use requiring site plan review and approval subject to the issuance of a special use permit in accordance with the provisions of Sections 8 and 9 

of this article.
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511 Southeast Broad Street 
Aerial Photographs 
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511 Southeast Broad Street 
Staff Photographs 

 
 

 
511 Southeast Broad Street.  View of front of building taken from Southeast Broad Street looking to the 
southeast. 
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511 Southeast Broad Street.  View of northern property line along Ash Street taken from intersection of 
Southeast Broad Street and Ash Street looking eastward. 
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511 Southeast Broad Street.  View of rear of property taken from Ash Street looking westward. 
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MURFREESBORO BOARD OF ZONING APPEALS 

STAFF REPORT 

JUNE 29, 2016 

 

 

Application: Z-16-044 

Location: 2033 Irby Lane 

Applicant: Eric Klumpe 

Zoning: Single-Family Residential (RS-15) 

Requests: A Special Use Permit to allow an Accessory Apartment in the RS-15 district 
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Request Overview 

 

The applicant, Eric Klumpe, wishes to construct an accessory apartment on property located at 

the northeastern corner of Irby Lane and Black Fox Court.  The subject property is a 2.19-acre 

parcel identified as Lot 17 of Section 3 of the Windsong Farms subdivision.  The property is 

zoned RS-15.  Accessory apartments are allowed in the RS-15 district by Special Use Permit.  

 

 

Relevant Zoning Ordinance Section 

 

Section 9(D)(2)(a): 

 

Accessory apartments shall be subject to the following standards:  

[1] only one accessory apartment shall be allowed upon a lot zoned for single family 

purposes;  

[2] except for bona fide temporary absences, the owner(s) of the residence or lot upon 

or in which the accessory unit is created shall occupy at least one of the dwelling 

units on the premises and members of the family or their invited guests shall 

occupy the other dwelling unit. In no event shall either of the units be used as a 

rental unit to non-family members;  

[3] the accessory apartment shall be designed so that to the degree reasonably 

feasible, the appearance of the building remains that of a one-family residence. In 

general, any new entrances in an existing structure shall be located on the side or 

in the rear of the building;  

[4] if attached to or located within the principal structure, the accessory apartment 

shall be designed and constructed to allow it to be part of the principal structure at 

such time as the use of the accessory apartment discontinues or approval of the 

special permit lapses; [5] the design and size of the accessory apartment shall 

conform to all applicable standards in the health, building, and other codes;  

[6] the accessory apartment shall not exceed seven hundred square feet of floor area;  

[7] the BZA may condition approval upon the special use permit lapsing at such time 

as the ownership of the property is transferred; and,  

[8] the BZA may require additional standards be met in order to assure compatibility  

of the proposed use with adjoining properties and to maintain the integrity of the 

single family zoning district. 

 

 

Staff Comments 

 

The subject property—a 2.19 acre parcel—presently includes:  an existing single-family house; a 

detached, covered carport situated behind the house on the east side; and an in-ground swimming 

pool, situated behind the house and east of the covered carport.  The house is oriented toward 

Irby Lane; however, the garage and detached, covered carport are accessed from Black Fox 

Court.  The applicant wishes to construct a ±600 square foot pool house on the northwest side of 

the property, adjacent to the swimming pool.  Because the proposed pool house would include a 

full kitchen, it is classified as an accessory apartment for zoning purposes.  The pool house 
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would be connected to the main house via a covered, open-air patio.  Based on the elevations 

submitted with the application, the pool house appears to match the architectural character of the 

house with brick as a primary material.  The pool house would be required to meet all minimum 

required setbacks, including the minimum 12.5-foot side yard setback on the east side of the lot.  

Per an exhibit provided by the applicant, the pool house would be situated approximately 24 feet 

from the eastern property line. 

 

The applicant’s request letter does not specifically address the general standards for obtaining a 

Special Use Permit.  At the public hearing, the applicant should address each of these standards.  

In the attached request letter, the applicant agrees to abide by all of the particular standards for 

accessory apartments.  Specifically, the applicant attests that the accessory apartment will be 

used by family members or invited guests only and that the applicant will reside in the principal 

residence. 

 

Staff reviewed the site plan and supporting materials and determined the following:  only one 

accessory apartment is requested for the site; the owner attests that the apartment will be used by 

family members or invited guests only; the accessory apartment will be connected to the house 

via a covered patio, giving the appearance of a one-family residence; the accessory apartment 

could be considered part of the principal structure if the Special Use Permit lapses; building 

permits will be required for the new structure; and the accessory apartment would be less than 

700 square feet in area. 

 

If the Board approves the applicant’s Special Use Permit request, staff recommends that it do so 

with the condition that the applicant complete a “Restriction on Use of Land” document to the 

City Attorney’s satisfaction.  The “Restriction on Use of Land” must be recorded with the 

applicant’s deed; this document makes clear to the current property owner and future property 

owners that the accessory apartment may not be used as a residence by any non-family member. 

 

The applicant will be in attendance to answer any questions the Board may have. 

 

 

Recommended Condition 

 

1) The applicant shall complete the “Restriction on Use of Land” document prepared by the 

City Attorney and shall comply with all notarization and recording requirements as 

determined by the City Attorney. 

 

 

Attached Exhibits 

 

1.  Murfreesboro Zoning Ordinance, Chart 1 

2.  BZA Application 

3.  Applicant’s Request Letter 

4.  Applicant’s Supporting Materials 

5.  Sample Restriction on Use of Land Document 

6.  Site Photographs 
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R
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DWELLINGS

Single-Family detached X X X X X X X X X X X X X X X

Single-Family attached X X X X X X X  X X

Two-Family X X X X X X  X X

Three-Family X X X X X  X X

Four-Family X X X X X  X X
Multiple-Family X X X X X X

OTHER HOUSING

Accessory Apartment S
8

S
8

S
8

S
8

S
8

S
8

Accessory Dwelling Unit X
1

X
1

X
1

X
1

X
1

X X
1

X
1

X
1

Assisted-Care Living Facility
15

S X X X X X X X X X X X X X S

Bed-and-Breakfast Homestay S S S S S S X X S S X X X X S S S X

Bed-and-Breakfast Inn S S S S S S S S S S S X X X S S S S

Boarding House
15

S S X X S X X X X  S S X

Emergency Shelter X X X X X X X X X X X X X X X X X X X X X X X X X

Family Crisis Shelter S S S S S S  S

Family Violence Shelter S S S S S S X X X X  X S S

Fraternity/Sorority S S S S  S S S

Group Shelter S S S S S S S S S

Class I Home for the Aged 
15

S S S S S S X X X X X X X X X S S S S

Class II Home for the Aged 
15

S S S S S S S S S S X X X X S S S S

Class III Home for the Aged 
15

S S S S S X X X X S S S S

Hotel X X X X X

Mission
10

S S

Mobile Homes X

Motel X X X X

Rooming House S S S S X  S S X

Student Dormitory S S X
Transitional Home S S S S S S S S

INSTITUTIONS

Adult Day Care Center S S S S S S S S S S X X X X X X X X S X X   

Adult Day Care Home S S S S S S S S S S S X S X X X X X X X X X   

Airport, Heliport S S S S S S S S S S S S S S S S

X = Use permitted by right.

S = Use requiring site plan review and approval subject to the issuance of a special use permit in accordance with the provisions of Sections 8 and 9 

of this article.
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       This Instrument Prepared By: 
       David A. Ives     
       Assistant City Attorney 
       City of Murfreesboro 
       P. O. Box 1044 
       Murfreesboro, TN 37133-1044 
 
 

 RESTRICTION ON USE OF LAND 
 
 

 THIS RESTRICTION ON USE OF LAND is entered into by the undersigned as of 

the ___ day of _________, 20___. 

 WHEREAS, ERIC W. KLUMPE AND MARYNELLE J. KLUMPE (“Owners”) are 

the owners of the property known as 2033 Irby Lane in Murfreesboro, Rutherford County, 

Tennessee, further identified as being Ctrl. Map 112J Group C Parcel 00302 on the 

Rutherford County Tax Map, and further described in Record Book 597, Page 685 of the 

Rutherford County Register’s Office (the “Property”); and 

 WHEREAS, the Owners have applied to the City of Murfreesboro for a special use 

permit to construct and maintain an accessory apartment as defined in the zoning 

ordinance of the City of Murfreesboro on the Property in the space above the detached 

garage; and 

 WHEREAS, Tennessee statutes authorize the City of Murfreesboro to promulgate 

regulations on the use of property; and 

 WHEREAS, the zoning ordinance and zoning map of the City of Murfreesboro do 

not allow an accessory apartment on this single family zoned Property to be used as a 

residence by any person who is not a member of the family of owner(s) or occupants(s)  

of the principal residence; and  

 WHEREAS, the Owners desires to restrict themselves and all future owners of the 

Property from being able to allow the use of the accessory apartment as a residence by 

persons who are not members of the family of owner(s) or occupants(s) of the principal 

residence in order to comply with the City of Murfreesboro’s zoning ordinance and to 

satisfy the conditions for the grant of the special use permit issued by the Board of Zoning 

Appeals on July 24, 2006. 

 NOW, THEREFORE, in consideration of the premises, and other good and 

valuable consideration, the receipt and sufficiency of which are hereby acknowledged, the 
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Owners, for themselves and their successors and assigns agrees and covenants as 

follows: 

 1. The accessory apartment located on the Property shall not be used as a 

residence by any person who is not a family member of owner(s) or occupants(s) of the 

principal residence. 

 2.  This restriction shall run with the land and shall bind the present and all 

future owners of the Property; provided, that if the zoning ordinance and zoning map of 

the City of Murfreesboro are ever changed to allow such use of the Property as a matter 

of right, then this Restriction on Land Use shall be void and of no further effect. 

 IN WITNESS WHEREOF, the Owners have set forth their hands and seals as of 

the day and date first above written. 

 
      ______________________________ 

      ERIC W. KLUMPE 
 
 
 
STATE OF     ) 
     :  ss 
COUNTY OF    ) 
 

 Personally appeared before me, the undersigned notary public, ERIC W. 

KLUMPE, the within named bargainor(s), with whom I am personally acquainted (or 
proved to me on the basis of satisfactory evidence), and who acknowledged that such 

person(s) executed the within instrument (RESTRICTION ON USE OF LAND) for the 
purposes therein contained. 
 

Witness my hand, at office, this ____ day of ________ , 20___. 
 

 
       
     Notary Public 
 
My Commission Expires:  _____________   (SEAL) 
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      ______________________________ 

      MARYNELLE J. KLUMPE 

 

 
 
STATE OF     ) 
     :  ss 
COUNTY OF    ) 
 

 Personally appeared before me, the undersigned notary public, ERIC W. 

KLUMPE, the within named bargainor(s), with whom I am personally acquainted (or 
proved to me on the basis of satisfactory evidence), and who acknowledged that such 

person(s) executed the within instrument (RESTRICTION ON USE OF LAND) for the 
purposes therein contained. 
 

Witness my hand, at office, this ____ day of ________ , 20___. 
 

 
       
     Notary Public 
 
My Commission Expires:  _____________   (SEAL) 
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2033 Irby Lane 
Aerial Photographs 
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2033 Irby Lane 
Staff Photographs 

 
 

 
2033 Irby Lane.  View of front of house taken from Irby Lane looking northward.  The proposed 
accessory apartment would be located to the rear and east (right-hand side) of the existing house. 
 

19



 
2033 Irby Lane.  View of existing house, covered carport, and driveways from Black Fox Court looking 
eastward.  The existing swimming pool is situated behind the existing house and carport.  The proposed 
accessory apartment would be located east of the swimming pool. 
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2033 Irby Lane.  Google StreetView image of subject property and neighboring property taken from Irby 
Lane looking to the northwest.  A fence separating the subject property from the nearest neighboring 
property is visible in the photo.  The proposed accessory apartment would be located to the rear of the 
existing house, approximately 24 feet from the shared fence. 
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MURFREESBORO BOARD OF ZONING APPEALS 

STAFF REPORT 

JUNE 29, 2016 

 

 

Application: Z-16-045 

Location: 1753 South Rutherford Boulevard 

Applicant: Enoch Jarrell of Huddleston-Steele Engineering representing Murfreesboro 

City Schools 

Zoning: Single-Family Residential (RS-10) 

Requests: A Special Use Permit to allow expansion of an existing Public School in the 

RS-15 district 
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Request Overview 

 

The applicant, Enoch Jarrell of Huddleston-Steele Engineering representing Murfreesboro City 

Schools, wishes to expand the existing Black Fox Elementary School, located at the 

southwestern corner of South Rutherford Boulevard and Kensington Boulevard.  The property is 

zoned RS-10.  Per Chart 1 of the Murfreesboro Zoning Ordinance, public or private K-12 

schools are allowed in the RS-10 district by Special Use Permit.  The applicant seeks a Special 

Use Permit to allow the proposed expansion. 

 

 

Relevant Zoning Ordinance Section 

 

See Chart 1 for uses allowed in the RS-10 district. 

 

Section 9(D)(2)(zz): 

 

Institutional group assembly uses, including recreational fields, public buildings, public 

or private schools grades K-12, lodges, country clubs, clubs, churches, and other places 

of worship, shall be subject to the following additional standards:  

[1] Parking areas shall be designed and arranged so that backing from the site onto a 

public right-of-way will not be necessary and adequate space will be available for 

vehicles to turn around on-site. An on-site off-street area shall be provided for 

vehicles to load and unload passengers. Parking areas shall not be permitted in the 

required front yard;  

[2] In all residential districts an institutional group assembly use shall have a lot size 

not less than three times the minimum lot size permitted in the zoning district 

where the institutional group assembly use is proposed to be located. In the event 

the institutional group assembly use is proposed to be located on land that has two 

or more different zoning classifications, the minimum lot size shall be calculated 

by applying the larger required minimum lot size;  

 

   
[3] On-site lighting for parking areas, fields for athletics, scoreboards, and grounds 

shall be arranged in such a manner as to minimize intrusion of lighting into areas 

zoned or used for residential or medical purposes. To this end, a plan depicting 

the proposed location of on-site exterior lighting fixtures shall be submitted for 

review by staff and the BZA. Such plan shall depict the arrangement of the 

lighting fixtures, their height, their specifications, and the direction in which 
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lighting will be oriented. Additional information may be intrusive into areas 

zoned or used for residential or medical purposes;  

[4] Applications for an institutional group assembly use shall indicate the proposed 

locations of garbage dumpsters or receptacles. These facilities shall be located in 

such a manner as to minimize adverse affects upon neighboring properties and 

aesthetics from the public right-of-way. The use of dumpsters may be prohibited 

in the event the BZA determines that such would have a detrimental effect upon 

the adjacent property;  

[5] Areas for outdoor recreational use or outdoor group activities shall be screened or 

fenced in such a manner as to provide an effective buffer for adjacent uses. 

Screening shall be required pursuant to Section 27 of this article or as required by 

the BZA;  

[6] The number of required parking spaces provided on-site shall be in accordance 

with Chart 4 of this article provided, however, if the applicant can present 

evidence satisfactory to the BZA that a substantial portion of the expected users 

will arrive at the institutional group assembly use by bus, bicycle, walking, or by 

car pooling or that off-street parking areas on adjacent or nearby properties will 

be available on a long term basis, the BZA shall have authority to determine the 

number of required parking spaces to be provided on-site. The BZA may require 

that a reserve area be retained on-site for future expansions of the parking area;  

[7] an application for a special use permit for an institutional group assembly use 

shall be accompanied by a description of uses or activities proposed for the 

facility which may be subject to separate regulation or which may result in 

unusual traffic patterns, traffic volumes, or other detrimental impacts upon 

adjacent properties, including but not necessarily limited to those uses which 

would require a special permit if not a part of the institutional group assembly 

use;  

[8] the BZA shall have authority to approve an on-site location with water, sewer, and 

electric utility connections for accommodations for travel trailers or R.V.s 

(recreational vehicles) for use by visiting or traveling speakers or guests 

associated with the institutional group assembly use. Provided, however, such 

location for travel trailers or R.V.s shall not be permitted for use as a permanent 

residential dwelling unit;  

[9] the BZA shall have the authority to grant variances to the standards imposed by 

this subsection for temporary or short term uses of property for the institutional 

group assembly use purposes. In such cases, the BZA may impose conditions of 

approval to assure the compatibility of the short-term land use with other property 

in the vicinity of the proposed use; and  

[10] the application for a special use permit for an institutional group assembly use  

shall indicate any intentions for the use of systems for the external broadcast of 

speech, music, or other sounds. If such are proposed, the applicant shall indicate 

the times of day and duration of their proposed use. The BZA shall have the 

authority to place restrictions upon their use in order to minimize excessive noise 

from intruding upon neighboring properties especially those zoned or used for 

residential purposes. In no event shall the BZA approve the use of such which 

would be in violation of the City Code or ordinances regulating noise. BZA 
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approval does not constitute a waiver of any City Code or ordinances regulating 

noise. 

 

 

Staff Comments 

 

The proposed 14,830 square foot expansion would accommodate ten new classrooms, which 

would allow Black Fox Elementary School to increase enrollment from approximately 800 

students to approximately 1,000 students.  As shown on the site plan, the building expansion 

would be divided into two parts:  a ±8,330 square foot addition on the northeast side of the 

school and a ±6,500 square foot addition on the west side of the school.  The proposed expansion 

on the west side would result in the realignment of a pick-up / drop-off loop and the loss of 18 

parking spaces.  To offset this loss and to create additional spaces, the applicant proposes 

constructing 35 spaces near the southwest corner of the property. 

 

Chart 4 of the Zoning Ordinance requires the following parking ratio for Schools, Public or 

Private, Grades 1 through 9: 

 

 2 for each classroom or 1 for each 5 seats in the school’s  

auditorium, whichever is greater 

 

Using the classroom standard and accounting for 51 total classrooms, 102 parking spaces would 

be required for the site.  Using the capacity of the school gym (639 seats) in lieu of an 

auditorium, 128 spaces would be required.  Regardless of the standard used, the 167 parking 

spaces provided on the site would exceed the minimum required number of parking spaces. 

 

The applicant attests that all of the general standards for Special Use Permits listed in Section 

9(C) of the Zoning Ordinance will be met.  Further, the applicant has addressed each of the 

specific standards for Institutional Group Assembly Uses listed in Section 9(D)(2)(zz) of the 

Zoning Ordinance.  The applicant attests that:  parking can be safely accommodated on-site 

without being placed in any required front yard; the size of the lot exceeds the minimum required 

by the Zoning Ordinance; relocated street lighting will comply with City standards; dumpsters 

will be screened from neighboring properties; no new recreational areas are proposed; required 

minimum parking will be provided; no changes in use are proposed; no recreational vehicles will 

be parked on the site; no short-term uses are proposed; and no outdoor sound systems are 

proposed. 

 

The project will go through the City’s site plan review process if the Special Use Permit is 

approved.  During the site plan review process, staff will closely examine landscaping, lighting, 

architecture, and other elements to ensure compatibility with City standards. 

 

The applicant will be in attendance to answer any questions the Board may have. 
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Attached Exhibits 

 

1.  Murfreesboro Zoning Ordinance, Chart 1 

2.  BZA Application 

3.  Applicant’s Request Letter 

4.  Applicant’s Supporting Materials 

5.  Site Photographs 
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Cemetery, Mausoleum S S S S S S S S S S S S S S S S

Church
13

S S S S S S X X X S S S X X X X X X X X S S X X

College, University X X X X X

Day-Care Center S S S S S S S X X X X X X X S S S

Family Day-Care Home S S S S S S S S S S S S X X X X X X S S S X

Group Day-Care Home S S S S S S S S S S S S X X X X X X S S S X

Hospital X X X X X X X X

Lodge, Club, Country Club
13

S S S S S S S S S S S S S S X X X X X X S S S

Mental Health Facility X X X X X X X X X

Morgue X X X X X

Museum S S S S S S S X X X X X X S S S X S

Nursing Home X X S S S X X X X X X

Nursery School S S S S S S S S S S X S S S S S X

Park X X X X X X X X X X X X X X X X X X X X X X X X X

Philanthropic Institution S S S S X X X X X X X X X X X X X

Pet Cemetery S S S S S S S

Public Building
13

S S S S S S S S S S S S S X X X X X X X S S S X

Recreation Field
13

S S S S S S S S S S S S S X X X X X X S S S X X

Senior Citizens Center S S S S S S X X X S X X X X X X X X S X X

School, Public or Private, Grades K - 12
13

S S S S S S S S S S S S S X X X X X X X S S S X
Student Center S S S S S S S S X S S

AGRICULTURAL USES

Customary General Farming X
6

X
6

X
6

X
6

X
6

X
6

X
6

X
6

X
6

X
6

X
6

X
6

X X X X X

Crop, Soil Preparation Agricultural Services S S S S S S S S S S S X X X X X X

Farm Labor and Management Services X X X X X X X X X

Fish Hatcheries and Preserves X X X

Grain, Fruit, Field Crop and Vegetable 

Cultivation and Storage X X X X X X X X X X X X X X

Hunting, Trapping, and Game Propogation

Livestock, Horse, Dairy, Poultry, and Egg 

Products S S S S S S S S S S X X X

X = Use permitted by right.

S = Use requiring site plan review and approval subject to the issuance of a special use permit in accordance with the provisions of Sections 8 and 9 

of this article.
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1753 South Rutherford Boulevard 
Aerial Photographs 
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1753 South Rutherford Boulevard 
Staff Photographs 

 
 

 
1753 South Rutherford Boulevard.  View of front of Black Fox Elementary School taken from South 
Rutherford Boulevard looking eastward. 
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1753 South Rutherford Boulevard.  View of proposed area of expansion on southwest side of school 
taken from Kensington Drive looking westward. 
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1753 South Rutherford Boulevard.  View of area proposed for expanded parking lot taken from South 
Rutherford Boulevard looking to the northeast.  The expanded parking area would be located beyond 
the visible tree row and to the right (east) of the monument sign visible in the background. 
 

15


	A_6_29_16
	Mar 23 2016 Minutes
	Apr 27 2016 Minutes
	Z-16-040, 1001 N Church St, FYSB Variances, SR, COMPLETE PACKET
	1 1001 N Church St, FYSB Variances, SR
	2 chart 2
	3 application
	4 request letter
	5 applicant exhibit 2
	6 applicant exhibit
	6b aerial photos
	7 staff photos

	Z-16-041, 0 John Bragg Hwy, RYSB Variance, SR, COMPLETE PACKET
	1 0 John Bragg Hwy, RYSB Variance, SR
	2 chart 2
	3 applicatoin
	4 request letter
	5 applicant exhibit
	Sheets and Views
	04024CircleK-BZA-Cover
	04024CircleK-BZA-Existing
	04024CircleK-BZA-Vicinity
	04024CircleK-BZA-Site


	5b applicant exhibit
	5c aerials
	6 staff photos

	Z-16-042, 0 Cason Ln, SUP Amendment, SR, COMPLETE PACKET
	1 0 Cason Ln, SUP Amendment, SR
	2 Chart 1
	3 application
	4 request letter
	4b applicant exhibit
	07106CasonLaneMini-StorageBZA
	Sheets and Views
	07106bza-Cover
	07106bza-Existing Conditions
	07106bza-Vicinity Map
	07106bza-Site Plan


	CASON LANE - A4.1 BLDG. #1 EXTERIOR ELEVATIONS
	CASON LANE - A4.11 BLDG. #11 EXTERIOR ELEVATIONS
	CASON LANE - A4.2 BLDG. #2 EXTERIOR ELEVATIONS
	CASON LANE - A4.3 BLDG. #3 EXTERIOR ELEVATIONS
	CASON LANE - A4.4 BLDG. #4 EXTERIOR ELEVATIONS
	CASON LANE - A4 7 BLDG  789  10 EXTERIOR ELEVATIONS

	5 staff exhibit 2
	5b aerials
	6 - staff photos

	Z-16-043, 511 SE Broad St, SUP, SR, COMPLETE PACKET
	1 511 SE Broad St, SUP, SR
	2 Chart 1
	3 application
	4 request letter
	4b aerials
	5 staff photos

	Z-16-044, 2033 Irby Ln, SUP, SR, COMPLETE PACKET
	1 2033 Irby Ln, SUP, SR
	2 Chart 1
	3 application
	4 request letter
	5 applicant exhibit
	5b applicant exhibit
	SHT 1 OF 6 (1)
	SHT 2 OF 6
	SHT 3 OF 6
	SHT 4 OF 6
	SHT 5 OF 6
	SHT 6 OF 6

	6 staff exhibit - Restriction on Land Use zoning
	6b aerials
	7 staff photos

	Z-16-045, 1753 S Rutherford Blvd, SUP, SR, COMPLETE PACKET
	1 1753 S Rutherford Blvd, SUP, SR
	2 Chart 1
	3 application
	4 request letter
	5 applicant exhibit
	5b aerials
	6 staff photos




