
1 

 

CITY OF MURFREESBORO 

BOARD OF ZONING APPEALS 
 

Regular Meeting, October 26, 2016, at 1:00 p.m. 

City Hall, 111 West Vine Street, Council Chambers, 1st Floor 

 

A G E N D A 

 

 
1. Call to order 

 

2. Consideration of minutes for the regular meeting on September 28, 2016 

 

3. Consideration of 2017 Board of Zoning Appeals Application and Meeting Calendar 

 

4. New Business 

 

Variance Requests 

 

a. Application Z-16-060 by Tom and Kathy Fix, requesting a 1.7 percent 

Variance from Chart 2 (Minimum Lot Requirements, Minimum Yard 

Requirements, and Land Use Intensity Ratios) of the Murfreesboro Zoning 

Ordinance, which allows a maximum lot coverage of twenty-five (25) percent 

in the Single-Family Residential (RS-15) district, for property located at 2712 

Hatteras Court. 

 

b. Application Z-16-061 by Fred Francis of Fred Francis Builders LLP 

representing Andrew and Susanna Foster, requesting a five (5) foot 

Variance from Chart 2 (Minimum Lot Requirements, Minimum Yard 

Requirements, and Land Use Intensity Ratios) of the Murfreesboro Zoning 

Ordinance, which requires a minimum front yard setback of forty (40) feet in 

the Single-Family Residential (RS-15) district, for property located at 2207 

Riverview Drive. 

 

c. Application Z-16-062 by George Huddleston, Jr., requesting a six (6) foot 

Variance from Chart 2 (Minimum Lot Requirements, Minimum Yard 

Requirements, and Land Use Intensity Ratios) of the Murfreesboro Zoning 

Ordinance, which requires a minimum rear yard setback of thirty (30) feet in 

the Single-Family Residential (RS-15) district, for property located at 3115 St. 

Johns Drive. 
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Variance and Special Use Permit Request 

 

d. Application Z-16-065 by Clyde Rountree of Huddleston-Steele 
Engineering Inc. representing Mountain Star Properties LLC, making the 

following requests for property in the Highway Commercial (CH) district 

located along the east side of John R. Rice Boulevard: 

i. Amendment to a previously-granted Special Use Permit allowing a 

Self-Service Storage Facility in the CH district;  

ii. A Variance from Section 27(K)(3)(a) of the Murfreesboro Zoning 

Ordinance, which requires a three (3) foot minimum landscape strip 

adjacent to the base of a building along the building’s sides; and 

iii. A Variance from Section 27(J) of the Murfreesboro Zoning Ordinance, 

which requires an eight (8) foot perimeter planting yard on a property 

with an area greater than two (2) acres and less than five (5) acres. 

 

Special Use Permit Requests 

 

e. Application Z-16-063 by Wayne Moore of Boy Scout Troop 197, 
requesting a Special Use Permit to allow a Temporary Vendor (outdoor sales 

of Christmas trees) establishment on property in the Highway Commercial 

(CH) district located at 1807 Memorial Boulevard. 

 

f. Application Z-16-064 by Wayne Moore of Boy Scout Troop 197, 
requesting a Special Use Permit to allow a Temporary Vendor (outdoor sales 

of Christmas trees) establishment at an institutional group assembly use 

(church) on property in the Single-Family Residential (RS-15) district located 

at 2511 New Salem Highway. 

 

5. Staff Reports and Other Business 

 

6. Adjourn 



Regular Meeting Minutes of the Murfreesboro 

Board of Zoning Appeals 

September 28, 2016 – 1:00 P.M.   

City Hall, Room 218 

 

 

MEMBERS PRESENT    MEMBERS ABSENT  

Davis Young, Chairman    Julie King 

Ken Halliburton, Vice-Chair       

Frances Mosby      

Tim Tipps 

 

STAFF PRESENT  

Donald Anthony, Principal Planner 

David Ives, City Attorney 

Brenda Davis, Recording Assistant 

  

 

Chairman Young called the meeting to order at 1:00 P.M.  

 

Minutes from the August 24, 2016 regular meeting were approved as submitted. 

 

Minutes from the August 24, 2016 special meeting were approved as submitted. 

 

New Business 

 

Special Use Permit Requests 

 

Application Z-16-058 by Kirk Fischer, requesting a Special Use Permit to allow a 

Home Occupation (Account Office) on property in the Duplex Residential (R-D) 

District located at 807 North Church Street. 

 

Mr. Anthony reviewed the application and the Staff comments contained in the BZA 

agenda package.  If the Board approves the request, Staff recommends the following 

conditions: 

 

1) All client visits shall be by appointment only. 

2) Days and hours of operation shall be limited to those requested by the applicant 

in the request letter. 

3) The applicant shall arrange appointment times such that no appointment begins 

less than 15 minutes after another appointment ends. 
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4) In accordance with Section 9(D)(2)(rr)(2) of the Murfreesboro Zoning 

Ordinance, one business sign, not exceeding three square feet, may be attached 

to the house.  All signage shall adhere to the standards set forth in the 

Murfreesboro Sign Ordinance. 

 

The applicant, Kirk Fischer, was present to answer any questions. 

 

Chairman Young opened the public hearing.  There being no one to speak for or against 

the request, Chairman Young closed the public hearing. 

 

Vice-Chair Halliburton said in the past when special use permits for home occupations 

have been approved by the BZA, the hours of operation have not been approved past 

5:00 P.M. or 6:00 P.M. Vice-Chair Halliburton asked Mr. Fischer why he was 

requesting those hours for this business. 

 

Mr. Fischer said this is a side business for him as he has a full-time job Monday – 

Friday.   

 

Vice-Chair Halliburton asked if it would be possible to limit the business to Saturday 

afternoons only or does he really need the hours during the weeknights to accommodate 

the 15-20 clients.   

 

Mr. Fischer said he is off from his full-time job some Fridays and able to see clients then 

as well.  He said he would try to keep the evening traffic to a minimum. 

 

Vice-Chair Halliburton said he was leaning towards not approving the business at all.  

He said as long as he has been on the Board of Zoning Appeals, approval has never been 

granted for evening hours to operate an in-home occupation.     

 

Mr. Fischer said he could see the clients on the weekends only. 

 

Mr. Tipps asked what the latest hour of approval that has been granted by the BZA for 

an in-home evening business.   

 

Mr. Anthony said during his tenure of 1 ½ yrs with the City, 6:00 P.M. seems to be the 

latest time for approval.  He reminded the Board there was a counseling office that came 

before the BZA in August, and the applicant asked for some off-hours.  He said that is 

the only one he can think of that has requested a time beyond 6:00 P.M.   

 

Mr. Tipps asked if the Board approved the counseling request. 

 

Mr. Anthony said yes, it was approved with very specific conditions like the number of 

people.  He did not have the staff report with him to answer specific conditions.  He said 
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because of the nature of her business, it was looked at like a group study, a different 

kind of business than people coming and going at staggered times. 

 

Mr. Tipps said he realized Mr. Fischer works for Tennessee Farmer’s Co-Op in 

LaVergne and asked if a 6:00 P.M. ending time would help. 

 

Mr. Fischer said yes, the 6:00 P.M. ending time would help. 

 

Mr. Tipps said with an extended time, given the number of people and type of business 

impact he has from the traffic, it appeared to him that is not overbearing to have a little 

extended time.   

 

Vice-Chair Halliburton said he does not have an issue with Mr. Fischer working to 6:00 

P.M., but doesn’t want to start setting precedent of having an in-home businesses open 

to 9:00 P.M. no matter what they are, especially if there are going to be people coming 

in and out.   

 

Mr. Fischer said he understood and said 6:00 P.M. would be nice. 

 

Chairman Young said he is ok to allow 5:00 P.M. or 6:00 P.M. during the week based 

on the low volume of clients.   

 

Mr. Tipps said he was looking toward 7:00 P.M. or 8:00 P.M.  He realized the Board 

needed to be careful about the precedent set from one type of in-home business as 

opposed to all.   

 

Ms. Mosby said she wouldn’t have any problem extending the time to 7:00 P.M. since 

adults would only be involved. 

 

Mr. Tipps said given the number of people that will be coming in within a year, 7:00 

P.M. doesn’t seem to be that much of a burden.  He said there are other in-home 

businesses such as massage therapists or hair stylists that have much more traffic in and 

out of the home, much more than this subject property would have.  

 

Mr. Fischer said the traffic would be minimal and mostly just during tax season. 

 

Mr. Halliburton asked if Mr. Fischer was planning to put up a sign. 

 

Mr. Fischer said yes, he intended to put up a small sign. 
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Mr. Halliburton made a motion to approve the Special Use Permit to allow a Home 

Occupation (Accountant Office) on property in the Duplex Residential (R-D) 

District located at 807 North Church Street with the following conditions: 

1) All client visits shall be by appointment only. 

2) Days and hours of operation shall be 5:00 P.M. to 7:00 P.M. on weekdays 

and 9:00 A.M. to 5:00 P.M. on Saturdays. 

3) The applicant shall arrange appointment times such that no appointment 

begins less than 15 minutes after another appointment ends. 

4) In accordance with Section 9(D)(2)(rr)(2) of the Murfreesboro Zoning 

Ordinance, one business sign, not exceeding three square feet, may be 

attached to the house.  All signage shall adhere to the standards set forth in 

the Murfreesboro Sign Ordinance. 

The motion was seconded by Mr. Tipps and approved unanimously. 

 

Application Z-16-059 by William Kennedy, requesting a Special Use Permit to allow 

a Group Daycare Home on property in the Single-Family Residential (RS-10) District 

located at 1411 Marymont Drive. 

 

Mr. Anthony reviewed the application and the Staff comments contained in the BZA 

agenda package.  If the Board approves the request, Staff recommends the following 

conditions: 

 

1) Hours of operation shall be limited to 7:00 AM to 5:00 PM Monday through 

Friday. 

2) The applicant shall provide a copy of the required statement from the Tennessee 

Department of Human Services (DHS) to the City of Murfreesboro.  The DHS 

statement shall conform to the requirements listed in Section 9(D)(2)(bb)(3) of 

the Murfreesboro Zoning Ordinance. 

3) The applicant shall provide the Planning Department a final site layout showing 

the proposed location, dimensions, and parking capacity of the loop driveway.  

The exhibit shall demonstrate that the on-site, off-street parking requirements for 

all proposed uses can be accommodated.  Planning Department approval (in 

consultation with Transportation and Engineering) of the driveway layout shall 

be obtained prior to construction of the driveway. 

 

The applicants, Melissa and Bill Kennedy, were present to answer any questions. 

 

Chairman Young asked how many cars the driveway would be required to handle. 

 

Mr. Anthony said 4 parking spaces are required for a single-family house.  He said a 

Group Daycare Home requires 1.5 parking spaces for each employee plus 2 for each 

business vehicle.  He said they needed that data from the applicant to determine how 

many spaces would be required.   
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The applicants, Melissa and Bill Kennedy, came to the podium stating they are the 

homeowners of 1411 Marymont Drive.  Mr. Kennedy said they moved their daughter 

and two grandchildren from a poor neighborhood in Wilson County to Murfreesboro to 

put her in a better situation.  He said because of that, they would like to get her an 

income and be able to stay at home with their grandchildren.  He said that is the reason 

for this application to obtain a Group Daycare on the subject property.  Mr. Kennedy 

said he and Melissa currently live and run a Group Daycare at 102 Mannon Court 

located in Rutherford County.  Mr. Kennedy said when they went through the zoning for 

the county location there were similar concerns about what, how, and why they were 

doing it.  Mr. Kennedy said he would like to address some of those concerns.  He 

referred to home values as a first concern, stating when he refinanced his home in 2009 

his home value was $209,000.  He said they just refinanced again and their house is now 

worth $254,000 because of all the additions made.  Mr. Kennedy said they want to make 

the same adjustments at the subject property (add a privacy fence around the back yard, 

add a loop driveway and enclose the garage).  Ms. Kennedy provided pictures of their 

Mannon Court house that reflects all the activities they do with the children.  Mr. 

Kennedy said they went through the County BZA about 1 ½ years ago for the Mannon 

Court location.  He said the neighbors have since come to them and said they didn’t 

know how this was going to work but expressed how wonderful everything looked, 

stating the neighbors don’t know they are there.  He said the kids are only outside for 2 

hours a day for exercise (1 hour in the morning and 1 hour in the afternoon).  He said the 

rest of the time the children are in the converted garage made into a classroom.  Mr. 

Kennedy said they modeled their daycare after Little Rascals Daycare located ½ mile 

from the Marymont Drive property.  Little Rascals is run by Ms. Debbie and obtained 

appropriate approval.   

 

Ms. Kennedy said offering an in-home daycare fits a lot of families’ needs.  She said 

there are several children that don’t perform as well in larger center-type facilities.  Ms. 

Kennedy said she has been a director at two larger facilities that housed 130+ children 

and consisted of 9-10 classrooms.  She said in the past two years she has been operating 

an in-home daycare.  She had previous experience working with Ms. Debbie at Little 

Rascals Daycare located on Yorktown Court.  Ms. Kennedy said Little Rascals Daycare 

has been in business over 10 years and has not had any issues with her neighbors.  Ms. 

Kennedy said it all has to do with the way things are run.  She said they are state 

licensed and she has always intended to be a state licensed facility.  They have to follow 

the HS rules and regulations as well as it being their property.  She said they want 

everything to be nice and pleasant looking and be more of an addition to the 

neighborhood than it being an eye sore.  Ms. Kennedy said they take great pride in what 

they offer and the parents enjoy what they offer to them.  She said it is more one-on-one 

with the children.  The children seem to learn a lot better and it is something they enjoy.  

Ms. Kennedy said they have a waiting list at their current location and have people 

contacting them that live on the other side of town where her daughter is now residing.  

She said they don’t intend to cause any disruption to the neighborhood.  They are 
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offering to do the privacy fence.  She said no one will see the children as they will be 

dropped off at staggering times throughout the morning and picked up in the afternoon 

as well.  When people apply and submit an application to attend their daycare, Ms. 

Kennedy said they ask for a drop-off and pick-up time.  She said they incur late fees on 

people that don’t adhere to the drop-off / pick-up to ensure that people are there when 

they are supposed to be.  She said they don’t have any problems or issues with traffic 

backing up.  Ms. Kennedy said people have different types of jobs – it is not like 

everyone works at one place and has to be there at a certain time and have to be picked 

up at a certain time.  She said they have not encountered any problems with any of their 

neighbors in her current neighborhood and don’t anticipate any kind of traffic issues at 

the new location.   

 

Mr. Kennedy referred to the driveway and said it will be able to handle 12 cars, but he 

doesn’t anticipate more than 3 or 4 at a time.    

 

Mr. Halliburton asked if he were to be a client of theirs, whether he would have to sign 

up for a specific time to drop-off and pick-up.  He asked if this same procedure is 

followed at the Mannon Court location.   

 

Ms. Kennedy said yes.  She said the daycare closes at 5:00 P.M. and people don’t want 

to pay a late fee.  She said a majority of the parents like to pick-up their kids as soon as 

they get off work to avoid getting caught in traffic in downtown Murfreesboro.  She said 

anywhere between 3:00 – 5:00 P.M. is when the children start to be picked up.  She said 

the process is slow during the build-up process, stating it took her two years before she 

had 12 children to care for.  Ms. Kennedy said people learn about their services through 

Facebook, their website, and by word of mouth.  She said this is not anything that will 

be converged upon the neighborhood all at once.   

 

Mr. Halliburton asked how many cars are coming through the location on Mannon Court 

at any one particular time.   

 

Ms. Kennedy said the most cars have been 3-4.  She said their driveway accommodates 

every one of them as people can pull-in and out without there being anyone backing up 

into the street.  She said it is totally safe and reiterated they follow all the DHS rules.   

 

Mr. Kennedy said they also have a back door that goes out into the yard so the neighbors 

will never see the kids.  He said once they are dropped off and come into the classroom, 

they go out the back door to play and come in the back door to the classroom.   

 

Mr. Tipps verified the Kennedy’s will have a privacy fence around the perimeter and 

asked the height of the fence.   
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Mr. Kennedy said the fence will be 6 to 8 feet high.  He is getting with Home Depot on 

Friday to get an estimate on a 6 to 8-foot privacy fence. 

 

Mr. Tipps asked the type of material the privacy fence would be made of – vinyl, wood, 

chain-link. 

 

Mr. Kennedy said he is checking out fence prices now and would like to install vinyl but 

may install wood.  The price will determine the type of fence he installs. 

 

Mr. Tipps asked if Mr. Kennedy has met with engineers or surveyors about designing 

the driveway to accommodate a maximum of twelve cars.   

 

Mr. Kennedy said he has called twice but has not received a response yet.  He is making 

an effort to contact the engineers to find out what side they want the driveway on and 

what they need to do.   

 

Ms. Kennedy said a concrete person has been out to share his ideas with estimates. 

 

Mr. Tipps asked if there has been a traffic study done and how a circular driveway 

would affect this location since this is a corner lot.   

 

Mr. Anthony said he spoke with the City’s Traffic Engineer, Ram Balachandran, and 

was told since this was in a residential neighborhood and only up to twelve children, 

there wouldn’t be a large impact.  Mr. Balachandran suggested the looped driveway be 

pushed as far south on Laurel Hill as possible to keep it away from the intersection.  

Other than that, he did not see any problem. 

 

Mr. Kennedy said they would prefer the driveway be push farther south anyway. 

 

Mr. Tipps asked if the westernmost part of Marymont would be affected by the loop 

driveway. 

 

Mr. Anthony said it would be the southern-most part of the lot so it would be southeast 

corner part of the property.  He said the drawings show it would be in the same place as 

the existing driveway, which currently feeds off Laurel Hill.   

 

Mr. Tipps said he looked at the drawing wrong and was thinking it was coming off 

Marymont.  He felt better about the driveway coming off Laurel Hill. 

 

Mr. Tipps referred to a statement made by Mr. Kennedy regarding the increased value of 

his home.  He said it is not about what Mr. Kennedy’s property is worth, but how Mr. 

Kennedy’s property affects the value of the surrounding houses.  Mr. Tipps said Mr. 

Kennedy had his property appraised in 2009 and then again in 2016 with an appreciation 



 

BZA Minutes 

Regular Meeting 

September 28, 2016 

 

 8 

in value.  Mr. Tipps pointed out the economy improved and gross living area was added 

(finished a garage that was unfinished) so that is not really a relevant comparison. 

 

Mr. Kennedy said to make the comparison on his property, they had to compare 

properties that were being sold around them.  He said that is where they got the 

comparison for his property.   

 

Mr. Tipps pointed out Mr. Kennedy’s gross living area changed from what it was. 

 

Ms. Kennedy said there was an additional 400 square foot added from enclosing the 

garage.   

 

Ms. Mosby asked about the number of employees.   

 

Ms. Kennedy said there will only be one employee, her daughter.  She said according to 

what age children enroll there, you have to follow a ratio chart.  She said the age of 

children you have determines how many teachers are required.  Ms. Kennedy said they 

have a large family, seven children combined adding a majority of them work in 

daycare.  She has a daughter that owns two daycare centers and she and Mr. Kennedy 

have their in-home daycares as well.  She said they have been in place and cleared 

through DHS to have a second employee when that time occurs.  She said they want to 

be licensed from 1-5 year olds.  Ms. Kennedy said they don’t have many children 

younger than 2 years old at their current location.  She said having 2-5 year olds means 

you have to have 2 people.  She said if you have 3, 4, and 5 year olds only, then 1 person 

is required.  Ms. Kennedy said the second employee will come into place, as needed.   

 

Mr. Tipps verified how many staff would be required if there were twelve children 

between the ages of 2-5 year old.   

 

Ms. Kennedy said two. 

 

Chairman Young opened the public hearing. 

 

Ms. Kelly Perrin at 2437 Laurel Hill Court came to the podium and spoke in opposition 

of the application.  She pointed out that she has lived at her house for the past decade 

and the Elliotts just moved next door a few weeks ago.  She said a couple of weeks ago 

she learned from the sign posted in their yard, the Elliotts applied to run a 12-child 

daycare out of their residence.  Ms. Perrin said she struggled with speaking against the 

application since this is an unpleasant situation and does not wish to have any contention 

with her neighbors.  She requested the Board Members deny this application.  Ms. Perrin 

said she thinks it is great that Ms. Elliott wants to run a daycare, but she is not 

comfortable with it being 40-50 feet from her front door.  She said before she moved to 

Rutherford County, she and her husband did a lot of on-line research choosing some 
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houses to purchase.  When they got to Rutherford County, they had a realtor drive them 

around to several locations in LaVergne, Smyrna, and Murfreesboro around Cason Lane.  

She said they chose this particular house because it is in a very quiet, well-established 

neighborhood and most of the residents are retired.  They chose this house on a cul-d-sac 

to lower and limit the amount of traffic that passes by the house.   

 

Ms. Perrin said she spoke with Ms. Brittany about her plans and was told about the 

privacy fence and circular drive.  Ms. Perrin said the circular drive will be located close 

to her front yard.  She said there would be an additional 12 vehicles two times a day 

coming in and out of the circular drive.  Ms. Perrin said she has recently been assigned a 

position to work from home starting in November.  She accepted the position based on 

the idea that her house was going to be conducive to a good work environment.  She is 

worried about the noise, having 12 children just feet away from her office window.  Ms. 

Perrin said when she took lunch on Monday, sitting on her front porch, she heard a 

woman screaming and a child crying in a house with closed doors.  This made her worry 

what an additional ten people and the noise level that will bring.  She had concern about 

this being a private nuisance that is the definition of a person’s enjoyment in use of his 

land.  She said the law recognizes that the land owners are rightful position of the land 

have the right to unimpaired conditions of the property, reasonable comfort and 

convenience of its occupation.  Examples of private nuisances:  interfering with comfort, 

convenience, or health of the occupant including loud noises or something that disturbs 

the occupant’s mental tranquility.  Like Ms. Kennedy said, there is a Facebook page and 

signs currently in the yard.  Ms. Perrin did some research and found out this is a 

secondary location to the primary location.  The Facebook page talked about the second 

location opening with a waiting list for pre-enrolling kids to this daycare before they 

receive approval from the Board of Zoning Appeals.  She had a picture of the Facebook 

post that she offered to pass out to the Board Members.  Ms. Perrin asked how could she 

be competent they will follow the rules and regulations when they are already 

conducting business now.  If this permit is approved, and she is run out of the 

neighborhood, she has concerns about the resale of her house.   

 

Ms. Perrin said when looking for a house in LaVergne, Smyrna, and Murfreesboro, 

when the realtor drove her to a property with a church, park, or daycare, she asked the 

realtor to keep driving.  She didn’t have any interest in being so close to a lot of comings 

and goings.  One of her concerns was how many thousands of dollars she would lose by 

lowering the sale price of her house because the potential buyers don’t want to live by a 

daycare.  Ms. Perrin said she hoped the BZA would choose to keep the integrity of the 

neighborhood residential.  She has been in contact with Mr. Anthony, and he told her 

since he has been in this position that two Special Use Permits have been denied by the 

BZA.  Ms. Perrin said Mr. Kennedy has a lot of influence in the community and is 

involved in this establishment as this is his second location to his primary business, as 

posted on the social media.  In closing, Ms. Perrin asked the Board Members to put 

themselves in her place as they consider those that have to live with the decision. 
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Mr. Daniel Perrin, at 2437 Laurel Hill Court came to the podium and spoke in 

opposition of the request.  He has three major concerns: traffic in the neighborhood, 

property values, and potential nuisance to their home.  Mr. Perrin passed out pictures to 

the BZA Members of the surrounding area.  He said one of the things that is fairly 

unusual about the neighborhood, especially in the City of Murfreesboro, is that there is 

very limited access to it.  He said there are really only two ways in and out of the 

neighborhood with no through streets so they have a particularly low level of traffic.  He 

said that is one reason many of the residents live in this neighborhood.  He said the low 

level of traffic is also true of the cul-d-sac that he lives on.  Mr. Perrin referred to the 

map he handed out, stating the red star marks the house where the potential daycare 

would be.  The two red lines on the map mark the major thoroughfares in and out of the 

neighborhood.  The SBs in the black boxes are school bus stops.  Mr. Perrin was 

concerned that in the mornings there are now going to be up to a dozen people coming 

in and out of the neighborhood while children are standing at the school bus stops.  He 

pointed out one thing that is common in taking children to daycare and running late for 

work, they will fly in and out of the neighborhood quite fast.  Another concern was the 

school bus stop located on the same corner where the daycare would be located.  People 

would come in, go pass the kids standing on the corner to get into the drive on the other 

side.   

 

Mr. Perrin referred to the second page of the handout that has pictures taken across 

Marymont that show the approach of the cars toward the house.  There are arrows 

indicating the proposed location of the circular drive.  The bottom picture shows the 

location of the school bus stop and the close proximity to this location and his house.   

He mentioned there are already signs in the yard advertising the presence of the daycare.  

Mr. Perrin said the circular drive they are proposing to install will be pushed as close to 

their property line as possible, and it will be placed close to his front porch.  There was 

another page that showed a direct view between the houses and where the privacy fence 

would be located.  After the fence is installed, there would be a very narrow space 

between the fence and their house.   He referred to another picture in the handout 

material that showed his view from the front porch after the privacy fence was installed 

next door.   

 

Mr. Perrin said all of the constriction up against his house makes a very strong argument 

that it will make it more difficult to sell their house than it would be right now.  He is 

concerned if anyone looks at their house, the first thing they would see is the concrete 

circular drive almost in the front of their house and the obstructed view from the wrap- 

around porch on their house.  Mr. Perrin also showed pictures from inside their house 

and their views looking out of the house.  He said this has a large potential impact on 

their property value with signs outside for obviously a daycare as you approach the 

house.  He expressed concern about school bus stops on narrow streets where people are 

going to be coming in and out of the subdivision.  He said since those people don’t live 
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in the neighborhood, they may not have the same concerns for the safety of children at 

the school bus stops.  Mr. Perrin said adding traffic to this quiet area that has limited 

access will have significant impact on the way of life in the neighborhood.  For all of the 

above reasons, Mr. Perrin asked the Board Members to deny this permit request. 

 

Mr. Tipps noted Mr. Perrin did a lot of work on this presentation.  He asked Mr. Perrin if 

he has conducted or if there are any studies conducted on an in-home daycare and the 

impact of property values.   

 

Mr. Perrin said no.  He just wanted to show what the proposed changes would be like 

and how that is going to affect it being very proximal to their property.   

 

Ms. Lee Kennedy at 1533 Ashlawn Drive came to the podium and spoke in opposition 

to the request.  She has lived at this location for 30 years and raised her children there.  

A majority of the neighbors have also lived there for a long period of time.  Ms. 

Kennedy said there was an application for a daycare several years ago that was denied.  

The residents voiced concerns at that time and they still have the same concerns.  Ms. 

Kennedy said this property is located in the city limits of Murfreesboro, and their other 

daycare is located in the county.  She said they are not having issues with the quality of 

their daycare, but are having an issue with the depreciation of their property values and 

the close proximity of additional cars.   

 

Mr. Rodger Waynick at 1415 Marymont Drive came to the podium and spoke in 

opposition to the request.  His property is located next door to the subject property, and 

he has lived at this location for 30 years.  He agreed with all of the concerns previously 

voiced by the other neighbors.  He said besides property values being affected, it limits 

the sale of your home as he would not buy a home next to a daycare.  Mr. Waynick said 

he does not want to live next to a daycare.  He said this is a very quiet neighborhood 

with very little traffic.  He said because of that, he is teaching his grandson to ride a 

bicycle.  If a daycare was approved, he would not be able to do things like that.  Mr. 

Waynick said he has a chain-link fence right next to this property and a little dog they let 

out in their backyard.  He said if the daycare does not install a privacy fence, he is 

concerned about liability issues with the children playing outside and his dog in the 

backyard.  Mr. Waynick asked if the daycare planned to start keeping children before a 

fence is installed.  He said he is not in favor of this daycare. 

 

Ms. Laura Houk at 2440 Laurel Hill Court came to the podium and spoke in opposition 

to the request.  She said her property is catty-cornered to the property in question.  She 

was in agreement with the neighbors that have already expressed their concerns.  Ms. 

Houk said again the traffic is very low and neighborhood very quiet.  She said there are 

a lot people that walk, walk with dogs, walk with children in strollers with no concern of 

high traffic.  She said it is not just 7:00 in the morning or 3:00 in the afternoon, this is 

throughout the day.  She said there are people that are retired and take their 
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grandchildren walking with them.  Ms. Houk said she has two dogs they have to walk 

when they get home from work.  She is in agreement with the other residents that this 

request needs to be denied.  Ms. Houk also mentioned the bus stops are also an issue 

stating there is a city bus stop and county bus stop.   She said the county bus stops about 

7:15 in the mornings and returns about 3:30 in the afternoon.  Ms. Houk pointed out 

these will be prime time for the daycare’s customers to be dropping off and picking up 

the children.  She hoped the Board Members would deny the request. 

 

Mr. Ken Chastain at 1407 Marymont Drive came to the podium and spoke in 

opposition to the request.  His property is located directly across from Laurel Hill Court 

from the proposed daycare center.  He and his wife moved to this house in 2011 when 

they first moved to Murfreesboro.  He said they lease-out this house as they built and 

live at another location outside the city limits of Murfreesboro.  The concerns about the 

bus stop and traffic in the neighborhood were phoned to him by the tenants that are 

currently living there.  He said the tenants are very concerned about the daycare, not 

because of the property value.  Mr. Chastain said the tenants don’t want to live across 

the street from a daycare.  He said the daycare will affect how he can rent this house out 

in the future and what he can rent it for.  Mr. Chastain said the tenants were very 

concerned about the school bus stop issue since they have children in the neighborhood 

as well.  He stated he preferred this application be denied. 

 

Ms. Shirley Mack at 1423 Marymont Drive came to the podium and spoke in favor of 

the request.  Ms. Mack said she was the previous applicant that came before the BZA 

back in 2005 for a group childcare home.  She said she understands the pros and the 

cons of the neighbors’ concerns.  Ms. Mack said she has been in childcare for 30 years, 

off and on.  She has owned three daycare centers and is an advocate for children having 

a comfortable, cozy environment with childcare.  She said when she submitted her 

application in 2005, one of the neighbor’s complaints was the traffic.  Ms. Mack 

reiterated what the applicants said about the children not all coming or leaving at the 

same time so the traffic would be staggered.  She said there is a lot of traffic in the 

neighborhood already, but nothing extreme.  Ms. Mack did not think the daycare traffic 

would add an extreme amount of additional traffic.  She said the children need to have a 

homey, comfortable environment to stay in for childcare throughout the day.  Ms. Mack 

said she is for the daycare center. 

 

Mr. Chris Houk at 2440 Laurel Hill Court came to the podium and spoke in opposition 

to the request.  He lives across the street from the proposed daycare location.  He cannot 

say anything else about the daycare than has already been said.  He asked the Board 

Members if they were put in this same situation would they buy a home next to a 

daycare.  Mr. Houk asked to go on record that he stands in opposition to this application. 

 

Mr. Phillip Rains at 1418 Marymont Drive came to the podium and spoke in opposition 

to the request.  He lives directly across the street from this location.  He said he sits on 
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his porch every morning and watches the traffic go by and watch the children meeting 

the bus about 7:15 in the mornings.  He asked the Board Members to think about what 

the traffic will be like turning in and out of a cul-de-sac, going in and out of a circular 

driveway.  He sees the traffic every day and said there is quite a bit of traffic on that 

street.  He said looking at their house every day from his front porch there will also be 

an increase in noise, adding there is no way to get around that.  Mr. Rains said there 

would be liability for the children’s safety, even with privacy fencing.  He did not think 

this was a good idea.  He asked the Board Members to have someone do a study to focus 

on what it would do to his property value if projected in the future.  He would like to 

know if a study could tell him if a daycare across the street from his house would hurt 

his property values.   

 

Ms. Judy Waynick at 1415 Marymont Drive came to the podium and spoke in 

opposition to the request.  She said it is not that the neighbors are against a daycare 

center, but they live in a residential neighborhood.  She said if they wanted to live near a 

commercial neighborhood, they would live somewhere else.  Ms. Waynick said there are 

commercial buildings where the applicants could put a business.  She asked the Board 

members to not set a precedent where first there is a daycare center, then there is a 

barber shop, hair salon, masseuse, or nail salon in the neighborhood.   She said then they 

don’t live in a residential neighborhood but a commercial neighborhood.   

 

Ms. Shirley Mack at 1423 Marymont Drive came back to the podium and said at the 

time she made application in 2005, she did a study and found there were nine other 

operating businesses in this neighborhood. 

 

Chairman Young closed the public hearing. 

 

The applicants, Melissa and Bill Kennedy came back to the podium.  Ms. Kennedy said 

she took notes during the public hearing and would like to address some of the 

neighbor’s concerns.  She said signs were put in the yard for the neighbor’s benefit so 

they would have a phone number to call.  Ms. Kennedy said she was available to answer 

any concerns by telephone and provide the neighbors with her website for additional 

information.  She stated there are rules and regulations through DHS that she has to 

follow.  She said they would have a fence installed and driveway put in place before any 

kids would be watched at this home.  Ms. Kennedy said there are several people that 

watch children throughout the neighborhood that her daughter found out from walking 

through the streets with her children in the afternoons like some of these people do.  She 

said you don’t have to have a license to watch four kids in your home.  She didn’t think 

you needed to have zoning to watch seven kids in your home.  She said it is when you 

want to watch seven to twelve kids that you have to have a Special Use Permit.   

 

Ms. Kennedy reiterated they will have staggered drop-off and pick-up times.  She said at 

their current location, they also have a bus stop on the corner of the property.  She said it 
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is public knowledge that people come and go throughout neighborhoods during the day.  

Ms. Kennedy does not anticipate any of their parents to drive like maniacs coming to 

drop-off or pick-up their children and put them in danger as well as other children that 

live in the neighborhood.  Ms. Kennedy said they want to offer something to the 

community that parents are wanting.  She said they are not trying to destroy the 

neighborhood, but are trying to offer a service that through her having a daycare already, 

she sees there is a great demand for.  Ms. Kennedy said there will never be twelve cars 

there at one time.  She said the only time there will be more than three cars there would 

be if her own personal family came over to visit because they have a large family.  She 

said they don’t allow parking on the street at their current location nor do they anticipate 

anyone having a need to park on the streets at the new location.  Ms. Kennedy said the 

kids only go out twice a day, once in the morning and once in the afternoon when 

weather permits.  She said there are times the temperature is too hot, too cold, and 

raining.  She said it is not like kids are going to be outside making noise all throughout 

the day.  Ms. Kennedy said the afternoon play time occurs when kids are out of school 

anyway.  With the daycare being in a neighborhood where there are a lot of children that 

attend the local school and people walking around, children riding bikes there is already 

going to be noise of children playing regardless.   

 

Ms. Kennedy said there is only one access in and out of the subdivision where they live 

now.  She said there hasn’t been any complaints from their neighbors which on their 

street generally are people that are retired.  She said they had the same concerns as they 

thought there would be children squealing and screaming all day long.  Ms. Kennedy 

said she doesn’t feel like the sound of kids playing is irritating.  She said having the 

privacy fence would not keep all of the sound away, but no one would have to sit on 

their front porch and see kids through a chain-link fence.  She said the drop-off and 

pick-up would be staggered, they would go directly into the classroom, and when they 

exit into the playground area, they would go out the back door into the fenced area.  Ms. 

Kennedy referred to the lady that spoke about other businesses in that area, stating that 

less than a mile away there is another in-home daycare that is state licensed and been 

operating for twelve years.  Obviously, that daycare has not caused any problems or 

concerns.  She said that daycare is located back behind the Northfield area.  She said 

there are children everywhere around that school, adding that no one has been hit by a 

parent going to drop-off at that other daycare.  Ms. Kennedy said they do not want to 

create any kind of harm to children as they are there to protect children.  She hoped the 

Board Members would consider their request for a permit.   

 

Mr. Tipps said he has only been on the BZA for a few months and said it seems to be a 

fairly common occurrence to have in-home daycare facilities in the City of 

Murfreesboro.  He asked if, each time, they have to meet particular guidelines.   

 

Mr. Anthony said yes, that is correct. 
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Mr. Ives said it depends on the number of children requested to be kept in the home.  He 

said up to four children does not require a Special Use Permit. 

 

Mr. Anthony agreed and said the City zoning follows the State classifications on the 

number of children.  He said the City Ordinance starts with four children and there is a 

classification called Family Daycare for four to seven children.  Once you get beyond 

seven children, it is the Group Daycare. 

 

Mr. Tipps verified the applicant was correct in the fact that 0-4 children do and up to 7 

children do not require a Special Use Permit.   

 

Mr. Anthony said between 4 and 7 children would require a Special Use Permit but not 

for 0 – 4 children. 

 

Mr. Tipps verified that the Special Use Permit would be required for between 4 and 7 

children as well as the case before the BZA today.  He referred to the applicant’s other 

daycare, verifying it is located in the county so therefore they needed to meet the 

requirements of the County.   

 

Mr. Anthony said yes, that is correct. 

 

Mr. Tipps said he heard a lot of comments and respects what everyone had to say.  He 

heard the concerns regarding property values.  Mr. Tipps said he has been a Certified 

General Appraiser for a little over 15 years in the real estate business and has been in 

banking and finance for over 30 years.  He has not been aware of any studies in the 

scope of his practice where he has seen that in-home daycare, like that being proposed, 

has had any impact on the values of other homes.  Mr. Tipps said we all have our 

preferences about what we want living next door to us.  He said if you live out in the 

county, you can say I don’t want to live next to a poultry facility or I don’t want to live 

next door to a manufactured home or whatever other preferences we have.  Mr. Tipps 

said in the City and especially in areas of the City that are mature neighborhoods much 

like this neighborhood is, you are going to see things in transition, see neighborhoods 

evolve over time, and there will be uses that people don’t want to see.  He said some 

people don’t want to be in a neighborhood where the neighborhood turns over to where 

everything is a rental property or predominately rental property because of the concerns 

they have of what element that may bring.  Mr. Tipps said the concerns were well noted 

as far as traffic as so forth.  He said as far as the impact on the value of the home, from 

his opinion and his experience, he wouldn’t say that would be a big concern.  He agreed 

it may impact the number of people that come and look at the site, but in our community 

with the extreme amount of demand for homes, there is not enough inventory to meet 

the demand, particularly in the price-points where these houses are located. 
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Mr. Halliburton commented that he has known of Mr. Kennedy for a long time and feels 

like that what he says he will do, he will do.  His opinion on Special Use Permits as long 

as he has been on the Board of Zoning Appeals, he always takes into consideration the 

comments of the neighbors.  Mr. Halliburton referred to a sheet of paper that gives the 

Board Members guidance as to what they would need to take into consideration in either 

approving or denying a Special Use Permit.  He said the first one reads, “The proposed 

building or use will not have a substantial or undo adverse effect upon adjacent 

property, the character of the neighborhood, traffic conditions, parking, and so on.”  He 

said he is not a traffic engineer or planning engineer, so all he can take into 

consideration is if the neighbors feel like it is going to change the character of the 

neighborhood, that is the opinion he tries to consider the most.  Mr. Halliburton said he 

agreed with Mr. Tipps there will be transition, but the fact of the matter is they are 

coming here and asking for a change.  Mr. Halliburton said he is not in favor of 

approving this request. 

 

Chairman Young echoed Mr. Halliburton’s comments.  He said he could tell from the 

applicant’s presentation that they know how to run one of these daycares successfully, 

know the rules, and would be good operators for something like this.  He said the Board 

sees cases like this differently, looking at how the lot is located, situated, and what is 

around the property.  Chairman Young said with this being a corner lot, there are 3 to 4 

properties that are really close to the rear of this and would be affected by it.  He said he 

has a tough time with this location as there are a lot of neighbors that have been there for 

a long time.  He did not feel like this location was the right one for this type of business.   

 

Ms. Mosby commented the Board has approved many in-home daycares and most of the 

time they don’t have this many people speaking against it.  She said it is difficult for the 

Board to make a decision on what to do.  She said the daycare looked like it would be 

lovely based on the pictures and information in the agenda package.  Ms. Mosby said 

she agrees with what her colleagues want to do. 

 

Mr. Tipps asked Ms. Mosby if she agreed or disagreed. 

 

Ms. Mosby said she will agree with whatever the other Board Members want to do.  She 

said again, the BZA has approved many in-home daycares over the past ten years that 

she has served, but usually there are not ten people that disagree with it being in the 

neighborhood.   

 

Mr. Halliburton made a motion to deny the request for a Special Use Permit for a 

Group Daycare Center on property in the Single-Family Residential (RS-10) 

District located at 1411 Marymont Drive.  The motion was seconded by Ms. Mosby 

and carried unanimously to deny. 
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Staff Reports and Other Business 

 

Mr. Anthony said the BZA 2017 Meeting Calendar will be sent out soon so the Board 

Members can vote on it at the next meeting.   

 

Meeting adjourned at 2:10 P.M. 

 

 

_________________________________           ________________________________ 

CHAIRMAN           SECRETARY 
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Application: Z-16-060 

Location: 2712 Hatteras Court 

Applicant: Tom and Kathy Fix 

Zoning: Single-Family Residential (RS-15) District 

Request: A 1.7 percent Variance from Chart 2 (Minimum Lot Requirements, Minimum 

Yard Requirements, and Land Use Intensity Ratios) of the Murfreesboro 

Zoning Ordinance, which allows a maximum lot coverage of 25 percent in the 

RS-15 district 
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Request Overview 

 

The applicants, Tom and Kathy Fix, wish to construct a new single-family house on property 

located at 2712 Hatteras Court in the Wynthrope Hall subdivision.  Hatteras Court is a cul-de-

sac, and the subject property is situated along the end (bulb) of the street.  The proposed house 

would have a footprint of 4,121 square feet.  Chart 2 of the Murfreesboro Zoning Ordinance 

allows a maximum lot coverage of 25 percent in the RS-15 district.  The subject property is a 

15,459 square foot parcel; the maximum allowable lot coverage would be 3,864 square feet.  The 

applicants seek a Variance from Chart 2 to allow a lot coverage of 26.7 percent, an excess of 1.7 

percent of 257 square feet over the maximum 25 percent lot coverage allowed in the RS-15 

district. 

 

 

Staff Comments 

 

The applicants wish to construct a single-story house on the subject property.  In the request 

letter, the applicants indicate that the shape and location of the subject property pose a practical 

difficulty.  Specifically, the subject property is located along the bulb of Hatteras Court, a 

residential cul-de-sac.  Rather than having a straight front property line, the subject property has 

a curvilinear front property line due to its placement along the cul-de-sac bulb.  The curvilinear 

front property line leads to a reduction in buildable area and, according to the request letter, 

constitutes an unusual characteristic. 

 

The applicants further contend that the property’s condition is not self-created.  The lot was 

platted by the developer with the dimensions shown on the site layout exhibit.  Staff reviewed 

the application, visited the site, and determined that the lot is buildable; however, the applicants 

would have to reduce the footprint of the proposed house in order to meet zoning standards.  This 

could be done by either reducing the square footage of the house or constructing a multi-story 

house and shifting a portion of the desired square footage to a second floor.  The applicants have 

indicated that they do not prefer either of these options; rather, they prefer a single-story house.  

Ultimately, the Board must determine whether the applicants have satisfied the criteria for 

obtaining a Variance. 

 

The applicants will be in attendance to answer any questions the Board may have. 

 

 

Attached Exhibits 

 

1.  BZA Application 

2.  Applicant’s Request Letter 

3.  Site Photographs 

4.  Applicant’s Supporting Materials 
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2712 Hatteras Court 
Site Photographs 

 

 
   2712 Hatteras Court, aerial photograph. 
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   2712 Hatteras Court, aerial photograph. 
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2712 Hatteras Court, photo of subject property taken from street looking eastward. 
 
 

 
2712 Hatteras Court, photo of subject property taken from street looking to the southeast. 
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2712 Hatteras Court, photo of subject property taken from street looking to the northeast. 
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MURFREESBORO BOARD OF ZONING APPEALS 

STAFF REPORT 

OCTOBER 26, 2016 

 

 

Application: Z-16-061 

Location: 2207 Riverview Drive 

Applicant: Fred Francis of Fred Francis Builders LLP representing Andrew and Susanna 

Foster 

Zoning: Single-Family Residential (RS-15) District 

Request: A five (5) foot Variance from Chart 2 (Minimum Lot Requirements, 

Minimum Yard Requirements, and Land Use Intensity Ratios) of the 

Murfreesboro Zoning Ordinance, which requires a minimum front yard 

setback of forty (40) feet in the Single-Family Residential (RS-15) district 
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Request Overview 

 

The applicant, Fred Francis of Fred Francis Builders representing Andrew and Susanna Foster, is 

presently constructing a new single-family house on a 1.0-acre property located at 2207 

Riverview Drive in the Riverview Park subdivision.  The subject property measures 

approximately 300 to 320 feet in depth and 140 feet in width at the front property line.  The 

property is bordered by the Stones River on the rear (west), and approximately one-half of the lot 

is located within the Stones River floodplain.  The property is zoned RS-15; minimum setbacks 

for the RS-15 district are 40 feet on the front, 30 feet on the rear, and 12.5 feet on the sides.  The 

applicant seeks a Variance from the minimum 40-foot front yard setback to allow the front 

façade of the house to encroach into the setback by five feet. 

 

 

Staff Comments 

 

The applicant began constructing a single-family house on the subject property before learning 

that the house encroached into the front setback by five feet.  As noted in the request letter, the 

applicant contends that the iron pins marking the subject property’s corners were incorrectly set 

or were moved at some point.  Relying on proper pin placement, the applicant began 

constructing the house, not recognizing the encroachment of the garage into the front setback. 

 

In the request letter, the applicant contends that the floodplain on the rear half of the property 

constitutes a practical difficulty and unusual characteristic.  As shown on the applicant’s site 

layout exhibit, approximately one-half of the lot is unbuildable without undertaking floodplain 

mitigation measures, such as elevating the structure.  Thus, the house is situated completely on 

the front half of the lot.  At their nearest points, the house and floodplain boundary are separated 

by approximately 45 feet.   

 

Staff reviewed the application and visited the site to better understand the request.  With the 

house already under construction, it appears that the only alternative to completing construction 

of the house would be to remove a portion of the partially completed garage; doing so would 

allow the house to sit within the minimum required setbacks.  However, the applicant wishes to 

complete the house with the garage intact.  Ultimately, the Board must determine whether the 

applicant has satisfied the criteria for obtaining a Variance. 

 

The applicants will be in attendance to answer any questions the Board may have. 

 

 

Attached Exhibits 

 

1.  BZA Application 

2.  Applicant’s Request Letter 

3.  Site Photographs 

4.  Applicant’s Supporting Materials 
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2207 Riverview Drive 
Site Photographs 

 

 
   2207 Riverview Drive, aerial photograph. 
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   2207 Riverview Drive, aerial photograph. 
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2207 Riverview Drive, photo of front of house taken from street.  The edge of the garage on the right-
hand side of the photo encroaches into the front yard setback by five feet. 
 
 

 
2207 Riverview Drive, additional view of garage. 
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Application: Z-16-062 

Location: 3115 St. Johns Drive 

Applicant: George Huddleston, Jr. 

Zoning: Single-Family Residential (RS-15) District 

Request: A six (6) foot Variance from Chart 2 (Minimum Lot Requirements, Minimum 

Yard Requirements, and Land Use Intensity Ratios) of the Murfreesboro 

Zoning Ordinance, which requires a minimum rear yard setback of thirty (30) 

feet in the Single-Family Residential (RS-15) district 
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Request Overview 

 

The applicant, George Huddleston, Jr., wishes to expand an existing garage and driveway on 

property located at 3115 St. Johns Drive in the Breckenridge subdivision.  The proposed garage 

expansion would add 546 square feet to the existing 3,412 square foot single-family house.  The 

dimensions of the proposed addition would be approximately 25 feet in depth by 22 feet in 

width.  The subject property is zoned RS-15 and has the following minimum setbacks:  40 feet 

on the front, 30 feet on the rear, and 12.5 feet on the sides.  As shown on the attached site layout, 

the proposed garage would encroach into the required 30 foot rear yard setback by more than 

five feet.  The applicant requests a Variance to allow the encroachment.  Note that staff has 

rounded the applicant’s request up to six feet. 

 

 

Staff Comments 

 

The single-family house on the subject property presently includes an attached two-car garage, 

which is accessed from a driveway that runs along the west side of the property.  The applicant 

wishes to expand the garage by adding an additional two-car bay with a second garage door.  In 

the attached request letter, the applicant notes that other houses in the neighborhood were built 

with three or four garage bays, while the subject house includes only a two-car garage.  As 

shown on the site layout and accompanying documents, the proposed garage addition would 

have a brick exterior, which would match the existing house.  The applicant also intends to place 

landscaping around the portion of the proposed garage addition located within the rear setback. 

 

The applicant indicates that a practical difficulty exists due to the placement of the existing 

house and garage on the lot.  The existing garage was built to the rear of the house near the rear 

setback line, making any future expansion difficult.  The applicant indicates that the 

Breckenridge Homeowners Association (HOA) will only allow attached garages.  Further, the 

HOA requires that all lawn cutting equipment be stored indoors; the applicant contends that the 

existing two-car garage will not accommodate multiple vehicles and lawn cutting equipment.  

The applicant also contends that because the house was constructed in 1994—19 years before he 

purchased it—the situation is not self-created. 

 

Staff reviewed aerial photography along with the plans submitted by the applicant.  There 

appears to be no alternative location on the subject property for a garage addition that meets the 

applicant’s desired dimensions of 22 feet by 25 feet.  In order to construct a garage addition and 

meet the City’s minimum building setback requirements, the applicant would have to reduce the 

width of the proposed garage.   

 

The applicant will be in attendance to answer any questions the Board may have. 

 

 

Attached Exhibits 

 

1.  BZA Application 

2.  Applicant’s Request Letter 
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3.  Site Photographs 

4.  Applicant’s Supporting Materials 
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Donald Anthony

From: George Huddleston, Jr. <ghuddlejr@gmail.com>
Sent: Monday, October 10, 2016 11:41 PM
To: Donald Anthony
Cc: Tracey Huddleston
Subject: Re: George Huddleston BZA Application meeting desired

Mr. Donald Anthony 
Murfreesboro Planning Staff 

Mr Anthony, 

I am requesting a 5.3' variance to the 30' rear setback at our 3115 Saint Johns Drive home in order to fit a 
needed garage extension onto our lot. Our hardships are that the Breckenridge HOA Covenants do not permit 
detached garages, these covenants require all lawn mowing equipment be stored inside and our existing garage 
will not hold our two cars and lawn mower. We currently are only able to park one car in our garage and we are 
forced to store our lawn mower off site. 

Storing two cars and a mower inside can be most efficiently accomplished by increasing the garage space as 
drawn on our submitted plans. This planned width also aesthetically balances the addition with the existing 
structure. This hardship was not created by us because we bought the house in 2013 but by the garage was 
constructed too far rearward for this depth of lot when the house was built in 1994. Many houses in our 
neighborhood contain three or four garage bays by either building on a deeper lot or by placing the garage bays 
closer to the street. 

I appreciate the BZA's consideration in this matter. Please contact me if anyone has questions. 

Appreciatively, 
George Huddleston, Jr. 

5



3115 St. Johns Drive 
Site Photographs 

 

 
   3115 St. Johns Drive, aerial photograph. 
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   3115 St. Johns Drive, aerial photograph. 
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3115 St. Johns Drive, photo of front of house taken from street. 
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MURFREESBORO BOARD OF ZONING APPEALS 

STAFF REPORT 

OCTOBER 26, 2016 

 

 

Application: Z-16-065 

Location: Along the east side of John R. Rice Boulevard 

Applicant: Clyde Rountree of Huddleston-Steele Engineering Inc. representing Mountain 

Star Properties LLC 

Zoning: Highway Commercial (CH) District 

Requests: 1)  Amendment to a previously-granted Special Use Permit allowing a Self- 

     Service Storage Facility in the CH district; 

2)  A Variance from Section 27(K)(3)(a) of the Murfreesboro Zoning  

     Ordinance, which requires a three (3) foot minimum landscape strip    

     adjacent to the base of a building along the building’s sides; and 

3)  A Variance from Section 27(J) of the Murfreesboro Zoning Ordinance,  

     which requires an eight (8) foot perimeter planting yard on a property with  

     an area greater than two (2) acres and less than five (5) acres 

 

 

 

1



Request Overview 

 

The applicant, Clyde Rountree of Huddleston-Steele Engineering Inc. representing Mountain 

Star Properties LLC, appeared before the Board on July 27, 2016, making the following requests 

for property in the Highway Commercial (CH) district located along the east side of John R. Rice 

Boulevard: 

 a Special Use Permit to allow a Self-Service Storage Facility in the CH district; and  

 a Variance from Section 27(K)(3)(a) of the Murfreesboro Zoning Ordinance, which 

requires a three foot minimum landscape strip adjacent to the base of a building along the 

building’s sides.   

The Board approved both requests. 

 

Since appearing before the Board in July, the applicant has made several changes to the site 

layout.  These include: 

 shifting the proposed building southward; 

 reducing the height of the building from four stories to three stories; and 

 increasing the width of the building from 190 feet to 250 feet. 

 

After a review of the applicant’s site layout and building elevations, staff determined that the 

proposed changes warranted further review by the Board.  In addition to seeking an amendment 

to the previously-approved Special Use Permit and the accompanying base-of-building 

landscaping Variance, the applicant now seeks a Variance to allow a three-foot reduction in the 

width of the required perimeter planting yard.  Section 27(J) of the Murfreesboro Zoning 

Ordinance requires an eight foot perimeter planting yard on a property with an area greater than 

two acres and less than five acres.  The subject property has an area of 2.84 acres.  The driveway 

along the rear (east) side of the proposed building would encroach into the required eight foot 

perimeter planting yard by three feet near the northeastern corner of the proposed building.   

 

 

Staff Comments 

 

For staff comments on the previously-approved Special Use Permit and base-of-building 

landscaping Variance requests, please refer to the staff report for application Z-16-052.  

 

With regard to the request for a three foot reduction in the required perimeter planting yard, the 

applicant contends that the subject property has an irregular shape, which is an unusual 

characteristic that poses a practical difficulty.  Staff reviewed the site layout and supporting 

documents submitted by the applicant.  While the lot does have an angled eastern property line, it 

appears that the proposed structure may be too large for the site.  Mindful of the values related to 

site landscaping set forth in Section 27(A) of the Zoning Ordinance, staff suggests revising the 

design of the proposed structure as a means of alleviating the need for the requested Variance.  A 

three foot reduction in the depth of the building would allow for both the rear driveway and the 

required perimeter planting yard to be constructed.  Beyond redesigning the structure, staff is 

unaware of any other alternatives to obtaining the requested Variance.      

 

The applicant will be in attendance to answer any questions the Board may have. 
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Attached Exhibits 

 

1.  BZA Application 

2.  Applicant’s Request Letter 

3.  Site Photographs 

4.  Applicant’s Supporting Materials 

5.  Staff Report for Application Z-16-052 
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John R. Rice Boulevard 
Aerial Photographs 

 
 

 
Aerial photograph of John R. Rice site.  Proposed storage building would be located north of the future 
Texas Roadhouse restaurant. 
 

77



 
Closer view of proposed self-service storage facility site on John R. Rice Boulevard. 

88
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MURFREESBORO BOARD OF ZONING APPEALS 
STAFF REPORT 

JULY 27, 2016 

Application: Z-16-052
Location: Along the east side of John R. Rice Boulevard
Applicant: Clyde Rountree of Huddleston-Steele Engineering Inc., representing 

Mountain Star Properties LLC
Zoning: Highway Commercial (CH) District
Requests: 1) A Special Use Permit to allow a Self-Service Storage Facility in the CH

district; and
2) A Variance from Section 27(K)(3)(a) of the Murfreesboro Zoning

Ordinance, which requires a three (3) foot minimum landscape strip
adjacent to the base of a building along the building’s sides

Staff Report for previously-approved requests
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Request Overview 

The applicant, Clyde Rountree of Huddleston-Steele Engineering Inc., representing Mountain 
Star Properties LLC, wishes to construct an enclosed Self-Service Storage Facility on property 
located along the east side of John R. Rice Boulevard.  The attached site plan indicates that the 
building’s dimensions would be approximately 180 feet by 190 feet.  The subject property is a 
7.48-acre parcel and is zoned CH.  The southern portion of the subject property is being 
redeveloped as a Texas Roadhouse restaurant.  Chart 1 of the Murfreesboro Zoning Ordinance 
indicates that Self-Service Storage Facilities are allowed in the CH district by Special Use 
Permit. 

In addition to the Special Use Permit request, the applicant also seeks a Variance from Section 
27(K)(3)(a) of the Murfreesboro Zoning Ordinance, which requires a three (3) foot minimum 
landscape strip adjacent to the base of a building along the building’s sides.  As shown on the

site layout exhibit provided by the applicant, the proposed structure would have a landscape strip 
only along its John R. Rice Boulevard frontage. 

Relevant Zoning Ordinance Section 

Section 27(K)(3)(a): 

A three (3) foot minimum width landscape strip planted with shrubs, trees, and other 
landscape materials in accordance with this Section 27 shall be provided along the front 
and sides adjacent to the base of the buildings or separated from buildings by sidewalk.
The landscape area may be used for menu boards to the extent otherwise permitted by this 
article and other regulations of the City.

Staff Comments 

With regard to the Special Use Permit request, Section 9(D)(2)(uuu) of the Zoning Ordinance 
lists five specific standards for Self-Service Storage Facilities.  The first standard prohibits 
certain activities; the applicant is required to follow these restrictions.  The second standard 
relates to Self-Service Storage Facilities that share property lines with residential properties.  The 
proposed facility abuts other CH-zoned properties on all sides.  The third standard is a 
requirement that a ten-foot landscape strip be planted along the front property line abutting all 
public rights-of-way.  As shown on the applicant’s site layout exhibit, sufficient space exists

along the front property line to provide a ten-foot landscape strip.  In addition to a ten-foot 
landscape strip along the right-of-way, the exhibit shows an additional landscape area of 
approximately ten feet in width along a portion of the front of the building. The fourth standard 
relates to the screening of outdoor storage areas from residential properties.  The attached site 
plan shows a truck rental area on the north side of the proposed structure; the truck rental area 
does not appear to lie adjacent to any residential properties.  The fifth standard relates to the 
Board’s ability to impose additional screening, lighting, and security measures on the site.  

Staff Report for previously-approved requests
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Because the proposed structure is completely enclosed, staff does not recommend any additional 
measures.   

With regard to the Variance request, Section 27(K)(3)(a) of the Zoning Ordinance requires a 
three-foot landscape strip along the front and sides of a building.  As shown on the site plan, the 
applicant intends to install a landscape area across the center portion of the front of the proposed 
building.  The remaining portions of the building’s base would not have landscape strips.  A 
review of the building’s elevations indicates that the sides of the structure will include several 
garage-type doors; presumably, a landscape strip would prohibit access to these doors.  In the 
attached request letter, the applicant indicates that additional landscaping along John R. Rice 
Boulevard will improve the site’s appearance from the public right-of-way.  

The applicant will be in attendance at the meeting to discuss the project and answer any 
questions the Board may have. 

Attached Exhibits 

1. BZA Application
2. Applicant’s Request Letter

3. Site Photographs
4. Applicant’s Supporting Materials

Staff Report for previously-approved requests
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MURFREESBORO BOARD OF ZONING APPEALS 

STAFF REPORT 

OCTOBER 26, 2016 

 

 

Application: Z-16-063 

Location: 1807 Memorial Boulevard 

Applicant: Wayne Moore representing Boy Scout Troop 187  

Zoning: Highway Commercial (CH) 

Requests: A Special Use Permit to allow a Temporary Vendor (outdoor sales of 

Christmas trees) establishment  
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Request Overview 

 

The applicant wishes to operate a temporary Christmas tree sales lot on property occupied by 

Haynes True Value Hardware at 1807 Memorial Boulevard.  The Murfreesboro Zoning 

Ordinance allows Temporary Vendors in the CH district by Special Use Permit.  Section 

9(D)(2)(eeee) of the Zoning Ordinance lists specific standards for Temporary Vendors. 

 

 

Staff Comments 

 

As shown on the site plan submitted by the applicant, the Christmas tree sales yard will be 

situated on a paved area on the south side of the Haynes Hardware building, between Haynes 

Hardware and MTCS Road.  The site has access to/from both MTCS Road and Memorial 

Boulevard.  The sales yard will measure approximately 28 feet by 40 feet.  The applicant plans to 

set-up and take-down two tents—each measuring ten feet by ten feet—on a daily basis.  The site 

plan indicates that safety barrels will be placed in close proximity to the sales yard to protect the 

yard and staff from vehicular traffic.    

 

The applicant wishes to begin preparing the site for sales on November 19, 2016, and agrees to 

have the site cleaned and cleared by January 2, 2017.  The actual sales period will run from 

November 21, 2016, to December 21, 2016.  This is within the permissible timeframe established 

in the Zoning Ordinance.  Hours of operation will be 5:30 PM to 9:00 PM Monday through 

Friday, 9:00 AM to 9:00 PM Saturday and the Friday after Thanksgiving, and 1:00 PM to 9:00 

PM Sunday.  Restrooms will be provided off-site at a neighboring Hardee’s restaurant.  The 

applicant will utilize the electricity at the existing Haynes Hardware store.  The applicant 

confirms that there is an existing fire hydrant within 500 feet of the site.  The applicant attests 

that all other standards set forth in Section 9(D)(2)(eeee) of the Zoning Ordinance will be met.  

 

The applicant will be in attendance to answer any questions that the Board may have. 

 

 

Recommended Conditions 

 

If the Board approves this application, staff recommends the following conditions: 

 

1) The applicant shall submit a $500 deposit to the City of Murfreesboro prior to opening 

for business. 

2) The site shall pass an electrical safety inspection prior to opening for business.  The 

applicant shall purchase an electrical permit from the Building and Codes Department in 

order to obtain this inspection. 

3) All temporary structures shall meet the minimum building setback requirements for the 

CH zoning district. 
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Attached Exhibits 

 

1.  Murfreesboro Zoning Ordinance, Section 9(D)(2)(eeee) 

2.  BZA Application 

3.  Applicant’s Request Letter 

4.  Site Photographs 

5.  Applicant’s Supporting Materials 
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(eeee)  Temporary vendors, as described in Section 25(D)(4) of this article, are 
subject to the following additional standards:  

[1] The application for a temporary vendor Special Use Permit shall include the 

signature of the owner of the property or the owner’s authorized agent.  The 

owner of the property may be the applicant if the owner is to be the operator 

of the temporary use.

[2] The site for a temporary vendor shall be improved to provide adequate 

parking as determined by the BZA and shall provide for an on-site turn 

around area so that backing onto the street will not be necessary.  Parking 

areas shall have an asphalt, concrete, or other hard dustless surface.  In 

the event the proposed location will be on the site of an existing permanent 

displaced by the temporary vendor (including areas for tents, trailers, 

inventory, and parking for the temporary vendor) will not total more than 

25% of the total parking available on the site.

expected peak hours of operation.

[4] Temporary facilities, including vehicles, trailers or tents, will be permitted 

provided they are erected or placed in conformance with all applicable 

Codes.  Any tent must provide an emergency exit remote from the point of 

entrance into the tent.  Vehicles, trailers and tents must be located on an 

asphalt, concrete or hard dustless surface and in no event may be erected 

or placed on a gravel or grass area.  All approved vehicles, trailers or tents 

must be maintained in good condition. Any vehicle, trailer or other moveable 

equipment used in connection with such temporary vendor shall be removed 

from the site at the conclusion of each business day.  No such vehicle, 

trailer or equipment shall be removed and then be parked or stored in a 

residential area where such parking or storage is prohibited by ordinance 

or restrictive covenant.  A vehicle or trailer may remain on the site overnight 

only if it is being used to provide security for items for sale remaining on 

the site, which items are not in a vehicle or trailer, provided the vehicle or 

trailer is constantly occupied or attended.  The applicant shall be required 

to identify any vehicle, trailer or equipment to be used, and its overnight use 

and location, in the application.

[5] Any site used for a temporary vendor must be located so that all parts of all 

made with the Building and Codes Department.  In the event the site has 

be refunded.  Additionally, unless the owner (and permit holder, if different) 

can prove good cause, the  site shall not be eligible for other permits for 

temporary vendors, and the permit holder shall not be eligible for another 
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twelve (12) months for the second offense and eighteen (18) months for the 

(5) days after the expiration of the Special Use Permit.

[7] Adequate provision shall be made for restroom facilities on the property.  

Restroom facilities must be located on-site for all temporary vendor locations 

that include on-site overnight security.  Portable toilets, if used, shall be 

located on the site and may not be located in any required front setback 

or in any required side yard.  The BZA may approve the use of off-site 

restroom facilities provided they will be available during all business hours 

and provided that the applicant provides the written permission of the owner 

or manager of the off-site facilities.  

[8] The applicant shall post on the property documentation of the BZA’s granting 

others during the course of the temporary use.

[9] No special use permit shall be granted to any applicant who occupies or 

proposes to occupy premises for the temporary vendor where conditions 

other ordinances of the City.  If any such violations occur after the issuance 

of the temporary vendor Special Use Permit and same are not cured within 

24 hours after notice, the Special Use Permit may be suspended, revoked 

or terminated by written notice, any temporary electrical service may be 

interrupted, and the deposit may be forfeited.  The written notice referenced 

in the previous sentence may be given by the Director of the Planning and 

Zoning Department, the Director of the Building and Codes Department, 

the City Manager or the Assistant City Manager.  The City may, in addition, 

initiate any other enforcement remedies with respect to such violations as 

may be provided by law.  

[10] Any electric meter installed on a freestanding permanent pole and/or any 

temporary pole installed to supply power to a temporary vendor shall be 

removed within 14 days after the Special Use Permit expires. 

[11] Any site for a temporary vendor must be located so that all parts of all 

facilities and/or tents and all inventory are outside of any easements for 

electric power transmission or distribution.

[12] Adequate provision shall be made for solid waste management.  If a 

dumpster is to be located on-site, it shall be located in such a manner as to 

minimize impact on adjoining properties or other businesses on the same 

lot of record. 

[13] Signage for a temporary vendor shall conform to the requirements of 

the City’s sign regulations including but not limited to an application for a 

sign permit and payment of applicable sign permit fees.  The granting of a 

temporary vendor Special Use Permit shall not, by itself, allow any signage 

on the site in addition to that which was allowed prior to the granting of such 

permit.
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[14] The using, operating, or permitting to be played, used or operated any 

loudspeakers, or other machine or device for producing or reproducing 

sound in such a manner as to disturb the peace, quiet and comfort of 

neighboring residents at any time with louder volume than is necessary for 

convenient hearing for the persons responsible for producing or reproducing 

such sound shall not be permitted. 

[15] A site may be used for temporary vending for no more than 70 days during 

any 12 month period.  The BZA may approve a site to be used by multiple 

temporary vendors provided that no site shall be used by more than one 

temporary vendor at any time.  A Special Use Permit for temporary vending 

shall expire at the end of one year after the date of approval.  Notwithstanding 

the foregoing, a site which was approved by the Board of Zoning Appeals as 

a location for a temporary vendor of food or retail merchandise during the 

12 months immediately preceding the effective date of this ordinance will 

continue to be an eligible site for a temporary vendor Special Use Permit for 

up to six months during any 12 month period provided all other conditions 

for site approval continue to be met, and provided further, that the eligibility 

of any such site for the issuance of an extended Special Use Permit shall 

end at the end of any 12 month period during which the site was not given 

approval for use by a temporary vendor of food or retail merchandise, or on 

[16] The BZA may require additional standards be met in order to assure 

compatibility of the proposed location with adjoining properties.

[17] Notwithstanding subsections [2] and [4] above, a temporary vendor may be 

permitted to locate parking areas, tents and other facilities on lots with gravel 

surfaces if such gravel surfaced lots were legally established, in existence 

and had been used for temporary vending purposes prior to January 1, 

2007 provided however that the exception in this subsection shall end on 

November 14, 2017.

[18] The application for and grant of a Special Use Permit for temporary vending 

two hundred feet to any fuel source.

This measurement shall be made in a straight line without regard to 

intervening structures or objects from any structure, tent, or inventory 

structure or area where the alcoholic beverages or beer are licensed to 

be served. 

approved for a period that begins before June 27 or ends after July 5 
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and/or begins before December 25 and ends after January 2 of any 

be located on the property before June 21 or before December 20 and 

removed from the lot on or before July 10 or January 7.  

[dd] Fireworks seasonal retailers must comply with all state and City laws and 

limited to T.C.A. §68-104-101 and City Code §12.

than one calendar year.

[19] The application for and grant of a Special Use Permit for the temporary 

vending of Christmas trees shall be subject to the following additional 

conditions:

[aa] A seasonal Christmas tree sales location shall not be approved for a 

period that begins before November 15 or ends after December 28 of any 

year.  Accordingly, no activity associated with the seasonal Christmas 

tree sales shall be located on the property before November 15 and all 

shall be removed from the lot on or before January 2.  

[20] The application for and grant of a Special Use Permit for the temporary 

vending of food, beverages, animals, produce, other merchandise and 

any other such temporary sales event that is not an accessory use to the 

principal use on a lot or a portion of a lot shall be subject to the following 

additional conditions:

[aa] Tables, chairs, or other furniture that would allow or facilitate on-site 

consumption of food or beverages shall not be allowed on the site.

[Ord. No. 92-O-12 §§2, 3, 01-14-92; Ord. No. 93-O-21 §1, 07-01-93; Ord. No. 93-O-53 §8, 01-13-94; Ord. 

No. 94-O-30 §§3, 4, 8, 07-28-94; Ord. No. 95-O-21 §2, 04-27-95; Ord. No. 95-O-22 §§1, 2, 5, 04-27-95; 

Ord. No. 95-O-24 §5, 05-25-95; Ord. No. 95-O-56 §2, 09-28-95; Ord. No. 96-O-22 §1, 04-18-96; Ord. No. 

96-O-36 §1, 05-30-96; Ord. No. 97-O-09 §4, 04-10-97; Ord. No. 97-O-30 §11, 07-17-97; Ord. No. 97-O-31 

§2, 06-26-97; Ord. No. 98-O-23 §3, 06-04-98; Ord. No. 98-O-60 §§6, 7, 01-14-99; Ord. No. 99-O-66 §16, 

08-24-00; Ord. No. 00-O-67 §2, 11-16-00; Ord. No. 01-O-30 §§1–3, 01-17-02; Ord. No. 03-O-16 §§1–4, 

05-13-03; Ord. No. 05-O-79 §§1, 5, 12-15-05; Ord. No. 07-O-39 §§1-2, 11-08-07; Ord. No. 08-O-37 §2,3, 

08-21-08; Ord. No. 09-O-16 §§11-18, 06-04-09; Ord. No. 10-O-01 §2-5, 03-04-10; Ord. No. 10-O-31 §§2-4, 

10-14-10]

SECTION 10. VARIANCES.

(A) Authority.  The Board of Zoning Appeals shall have the authority to grant the variances 

standards for variance hereinafter set forth.

(B) Purpose.
the regulations of this article may impose upon a landowner because of the unusual 

7



8



9



10



 
1807 Memorial Boulevard, aerial photograph 
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1807 Memorial Boulevard, aerial photograph 
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1807 Memorial Boulevard, photo of Haynes Hardware building.  The proposed temporary vendor sales 
lot will be located along the side of the building visible in the photo. 
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MURFREESBORO BOARD OF ZONING APPEALS 

STAFF REPORT 

OCTOBER 26, 2016 

 

 

Application: Z-15-064 

Location: 2511 New Salem Highway 

Applicant: Wayne Moore representing Boy Scout Troop 187  

Zoning: Single-Family Residential (RS-15) 

Requests: A Special Use Permit to allow a Temporary Vendor (outdoor sales of 

Christmas trees) establishment at an institutional group assembly use (church) 
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Request Overview  

 

The applicant wishes to operate a temporary Christmas tree sales lot on the grounds of 

Fellowship United Methodist Church at 2511 New Salem Highway.  Sales of Christmas trees are 

regulated by two sections of the Murfreesboro Zoning Ordinance.  First, Temporary Vendors are 

allowed by Special Use Permit per Section 9(D)(2)(eeee), which lists standards for Temporary 

Vendors.  Second, Section 25(D)(6) indicates that Christmas tree sales accessory to institutional 

group assembly uses may be allowed in residential zones.   

 

 

Staff Comments 

 

The subject property has been approved eight times (2008-2015) for Christmas tree sales.  There 

are two existing driveways into the site from New Salem Highway.  All activity associated with 

the Christmas tree sales operation will be located adjacent to the westernmost driveway.  The 

applicant also plans to locate an eight-foot by eight-foot temporary building on-site, which will 

be used by the troop as shelter from the elements, as well as for storage.  Additionally, the 

applicant may utilize a pull-behind trailer adjacent to the sales site to store equipment and 

supplies.  The trees will be displayed out in the open on the grassy area and not under a tent.  The 

applicant will utilize the electricity at the church building to provide lighting to the sales lot.  

There is a fire hydrant directly adjacent to the existing church building, less than 200-feet away 

from the sales site.  The existing church restrooms on-site will be available for the workers and 

customers.  The applicant will use the existing church solid waste facilities to dispose of trash.   

 

The applicant wishes to begin setting-up for Christmas tree sales on November 19 and agrees to 

have the lot cleaned and cleared by January 2, in accordance with the Murfreesboro Zoning 

Ordinance.  The applicant should note that sales shall end on or before December 28 per the 

standards set forth in the Zoning Ordinance. 

 

According the applicant’s request letter, the hours of operation will be from 5:30 PM until 9:00 

PM Monday thru Friday, 9:00 AM until 9:00 PM on Saturdays, and 1:00 PM until 9:00 PM on 

Sundays.  The applicant has also indicated that the sales lot will be open from 9:00 AM until 

9:00 PM the day after Thanksgiving.  Parking will be located within the existing church parking 

lot.  The applicant expects a customer flow similar to previous years; in previous applications, 

the customer flow was estimated to be no more than eight to ten customers per hour and no more 

than four to six customer vehicles on-site at any given time. 

 

The Board should note that the required $500 deposit may be waived if the principal institutional 

group assembly use on-site agrees in writing to take responsibility for the clean-up of the 

Christmas tree sales site.  The applicant has indicated that Fellowship Church will make such an 

agreement; however, at the time this staff report was written, the applicant had not yet provided 

evidence of such agreement.   

 

The applicant will be in attendance to answer any questions that the Board may have. 
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Recommended Conditions 

 

If the Board approves this application, staff recommends the following conditions: 

 

1) The applicant shall either submit a $500 deposit to the City of Murfreesboro prior to 

opening for business or provide a written statement from Fellowship Church indicating 

that the church will take responsibility for clean-up of the site. 

2) The site shall pass an electrical safety inspection prior to opening for business.  The 

applicant shall purchase an electrical permit from the Building and Codes Department in 

order to obtain this inspection. 

3) All temporary structures shall meet the minimum building setback requirements for the 

RS-15 zoning district. 

 

 

Attached Exhibits 

 

1.  Murfreesboro Zoning Ordinance, Section 9(D)(2)(eeee) 

2.  Murfreesboro Zoning Ordinance, Section 25(D)(6) 

3.  BZA Application 

4.  Applicant’s Request Letter 

5.  Site Photographs 

6.  Applicant’s Supporting Materials 
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(eeee)  Temporary vendors, as described in Section 25(D)(4) of this article, are 
subject to the following additional standards:  

[1] The application for a temporary vendor Special Use Permit shall include the 

signature of the owner of the property or the owner’s authorized agent.  The 

owner of the property may be the applicant if the owner is to be the operator 

of the temporary use.

[2] The site for a temporary vendor shall be improved to provide adequate 

parking as determined by the BZA and shall provide for an on-site turn 

around area so that backing onto the street will not be necessary.  Parking 

areas shall have an asphalt, concrete, or other hard dustless surface.  In 

the event the proposed location will be on the site of an existing permanent 

displaced by the temporary vendor (including areas for tents, trailers, 

inventory, and parking for the temporary vendor) will not total more than 

25% of the total parking available on the site.

expected peak hours of operation.

[4] Temporary facilities, including vehicles, trailers or tents, will be permitted 

provided they are erected or placed in conformance with all applicable 

Codes.  Any tent must provide an emergency exit remote from the point of 

entrance into the tent.  Vehicles, trailers and tents must be located on an 

asphalt, concrete or hard dustless surface and in no event may be erected 

or placed on a gravel or grass area.  All approved vehicles, trailers or tents 

must be maintained in good condition. Any vehicle, trailer or other moveable 

equipment used in connection with such temporary vendor shall be removed 

from the site at the conclusion of each business day.  No such vehicle, 

trailer or equipment shall be removed and then be parked or stored in a 

residential area where such parking or storage is prohibited by ordinance 

or restrictive covenant.  A vehicle or trailer may remain on the site overnight 

only if it is being used to provide security for items for sale remaining on 

the site, which items are not in a vehicle or trailer, provided the vehicle or 

trailer is constantly occupied or attended.  The applicant shall be required 

to identify any vehicle, trailer or equipment to be used, and its overnight use 

and location, in the application.

[5] Any site used for a temporary vendor must be located so that all parts of all 

made with the Building and Codes Department.  In the event the site has 

be refunded.  Additionally, unless the owner (and permit holder, if different) 

can prove good cause, the  site shall not be eligible for other permits for 

temporary vendors, and the permit holder shall not be eligible for another 
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twelve (12) months for the second offense and eighteen (18) months for the 

(5) days after the expiration of the Special Use Permit.

[7] Adequate provision shall be made for restroom facilities on the property.  

Restroom facilities must be located on-site for all temporary vendor locations 

that include on-site overnight security.  Portable toilets, if used, shall be 

located on the site and may not be located in any required front setback 

or in any required side yard.  The BZA may approve the use of off-site 

restroom facilities provided they will be available during all business hours 

and provided that the applicant provides the written permission of the owner 

or manager of the off-site facilities.  

[8] The applicant shall post on the property documentation of the BZA’s granting 

others during the course of the temporary use.

[9] No special use permit shall be granted to any applicant who occupies or 

proposes to occupy premises for the temporary vendor where conditions 

other ordinances of the City.  If any such violations occur after the issuance 

of the temporary vendor Special Use Permit and same are not cured within 

24 hours after notice, the Special Use Permit may be suspended, revoked 

or terminated by written notice, any temporary electrical service may be 

interrupted, and the deposit may be forfeited.  The written notice referenced 

in the previous sentence may be given by the Director of the Planning and 

Zoning Department, the Director of the Building and Codes Department, 

the City Manager or the Assistant City Manager.  The City may, in addition, 

initiate any other enforcement remedies with respect to such violations as 

may be provided by law.  

[10] Any electric meter installed on a freestanding permanent pole and/or any 

temporary pole installed to supply power to a temporary vendor shall be 

removed within 14 days after the Special Use Permit expires. 

[11] Any site for a temporary vendor must be located so that all parts of all 

facilities and/or tents and all inventory are outside of any easements for 

electric power transmission or distribution.

[12] Adequate provision shall be made for solid waste management.  If a 

dumpster is to be located on-site, it shall be located in such a manner as to 

minimize impact on adjoining properties or other businesses on the same 

lot of record. 

[13] Signage for a temporary vendor shall conform to the requirements of 

the City’s sign regulations including but not limited to an application for a 

sign permit and payment of applicable sign permit fees.  The granting of a 

temporary vendor Special Use Permit shall not, by itself, allow any signage 

on the site in addition to that which was allowed prior to the granting of such 

permit.
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[14] The using, operating, or permitting to be played, used or operated any 

loudspeakers, or other machine or device for producing or reproducing 

sound in such a manner as to disturb the peace, quiet and comfort of 

neighboring residents at any time with louder volume than is necessary for 

convenient hearing for the persons responsible for producing or reproducing 

such sound shall not be permitted. 

[15] A site may be used for temporary vending for no more than 70 days during 

any 12 month period.  The BZA may approve a site to be used by multiple 

temporary vendors provided that no site shall be used by more than one 

temporary vendor at any time.  A Special Use Permit for temporary vending 

shall expire at the end of one year after the date of approval.  Notwithstanding 

the foregoing, a site which was approved by the Board of Zoning Appeals as 

a location for a temporary vendor of food or retail merchandise during the 

12 months immediately preceding the effective date of this ordinance will 

continue to be an eligible site for a temporary vendor Special Use Permit for 

up to six months during any 12 month period provided all other conditions 

for site approval continue to be met, and provided further, that the eligibility 

of any such site for the issuance of an extended Special Use Permit shall 

end at the end of any 12 month period during which the site was not given 

approval for use by a temporary vendor of food or retail merchandise, or on 

[16] The BZA may require additional standards be met in order to assure 

compatibility of the proposed location with adjoining properties.

[17] Notwithstanding subsections [2] and [4] above, a temporary vendor may be 

permitted to locate parking areas, tents and other facilities on lots with gravel 

surfaces if such gravel surfaced lots were legally established, in existence 

and had been used for temporary vending purposes prior to January 1, 

2007 provided however that the exception in this subsection shall end on 

November 14, 2017.

[18] The application for and grant of a Special Use Permit for temporary vending 

two hundred feet to any fuel source.

This measurement shall be made in a straight line without regard to 

intervening structures or objects from any structure, tent, or inventory 

structure or area where the alcoholic beverages or beer are licensed to 

be served. 

approved for a period that begins before June 27 or ends after July 5 
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and/or begins before December 25 and ends after January 2 of any 

be located on the property before June 21 or before December 20 and 

removed from the lot on or before July 10 or January 7.  

[dd] Fireworks seasonal retailers must comply with all state and City laws and 

limited to T.C.A. §68-104-101 and City Code §12.

than one calendar year.

[19] The application for and grant of a Special Use Permit for the temporary 

vending of Christmas trees shall be subject to the following additional 

conditions:

[aa] A seasonal Christmas tree sales location shall not be approved for a 

period that begins before November 15 or ends after December 28 of any 

year.  Accordingly, no activity associated with the seasonal Christmas 

tree sales shall be located on the property before November 15 and all 

shall be removed from the lot on or before January 2.  

[20] The application for and grant of a Special Use Permit for the temporary 

vending of food, beverages, animals, produce, other merchandise and 

any other such temporary sales event that is not an accessory use to the 

principal use on a lot or a portion of a lot shall be subject to the following 

additional conditions:

[aa] Tables, chairs, or other furniture that would allow or facilitate on-site 

consumption of food or beverages shall not be allowed on the site.

[Ord. No. 92-O-12 §§2, 3, 01-14-92; Ord. No. 93-O-21 §1, 07-01-93; Ord. No. 93-O-53 §8, 01-13-94; Ord. 

No. 94-O-30 §§3, 4, 8, 07-28-94; Ord. No. 95-O-21 §2, 04-27-95; Ord. No. 95-O-22 §§1, 2, 5, 04-27-95; 

Ord. No. 95-O-24 §5, 05-25-95; Ord. No. 95-O-56 §2, 09-28-95; Ord. No. 96-O-22 §1, 04-18-96; Ord. No. 

96-O-36 §1, 05-30-96; Ord. No. 97-O-09 §4, 04-10-97; Ord. No. 97-O-30 §11, 07-17-97; Ord. No. 97-O-31 

§2, 06-26-97; Ord. No. 98-O-23 §3, 06-04-98; Ord. No. 98-O-60 §§6, 7, 01-14-99; Ord. No. 99-O-66 §16, 

08-24-00; Ord. No. 00-O-67 §2, 11-16-00; Ord. No. 01-O-30 §§1–3, 01-17-02; Ord. No. 03-O-16 §§1–4, 

05-13-03; Ord. No. 05-O-79 §§1, 5, 12-15-05; Ord. No. 07-O-39 §§1-2, 11-08-07; Ord. No. 08-O-37 §2,3, 

08-21-08; Ord. No. 09-O-16 §§11-18, 06-04-09; Ord. No. 10-O-01 §2-5, 03-04-10; Ord. No. 10-O-31 §§2-4, 

10-14-10]

SECTION 10. VARIANCES.

(A) Authority.  The Board of Zoning Appeals shall have the authority to grant the variances 

standards for variance hereinafter set forth.

(B) Purpose.
the regulations of this article may impose upon a landowner because of the unusual 
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(D) Particular temporary structures and uses requiring special use permit. The following 

temporary structures and uses shall require application for a special use permit and 

approval by the Board of Zoning Appeals in accordance with the requirements of 

Sections 8 and 9 of this article:

(1) day care centers accessory to an institutional group assembly use shall be 

permitted in the RS-15, RS-12, RS-10, RS-8, RS-4, and RZ districts subject to the 

additional standards of Section 9(D)(2)(bb); 

(2) adult day care home accessory to an institutional group assembly use shall be 

permitted subject to the additional standards of Section 9(D)(2)(e);

(3) adult day care centers accessory to an institutional group assembly use shall be 

permitted subject to the additional standards of Section 9 (D)(2)(c);

(4) retail sales events, other than those provided in Section 25(B)(14), may be 

permitted in any residential district subject to the additional standards provided in 

Section 9(D)(2)(ooo); 

(5) temporary outdoor sales of food or retail merchandise not accessory to the 

(“Temporary Vendors”), except as provided in Section 25(B)(20), shall be permitted 

in the CL, CF, CH, H-I, and L-I districts subject to the additional standards of 

Section 9(D)(2)(eeee).  For the purposes of this subsection “food” includes but 

is not limited to prepared food, produce and beverages; and “retail merchandise” 

items, clothing, animals, and souvenirs; 

(6) sales of Christmas trees accessory to an institutional group assembly use, which 

K-12, lodges, country clubs, clubs, churches, and other places of worship, shall 

be permitted in the RS-15, RS-12, RS-10, RS-8, RS-4, RD, RM-12, RM-16, RM-

22 and RZ districts subject to the additional standards of Section 9(D)(2)(eeee), 

provided, that if the applicant provides written documentation from the owner of 

the institutional group assembly use, or duly authorized agent thereof, that the 

institutional group assembly use will be responsible for clearing and cleaning of the 

fail to do so, the applicant for such accessory Christmas tree sales use shall not be 

required to post a deposit as otherwise required by section 9 (D)(2)(eeee)[6]; and, 

(7) Specialty Restaurant- Limited accessory to a Bed and Breakfast Homestay or Bed 

and Breakfast Inn shall be permitted subject to the additional standards of Section 

9. (D)(2)(p) and (r).

(E) Bulk and location regulations.  Temporary and accessory structures and uses, except 

parking and parking areas and lots and signs which are subject to the provisions 

of Sections 26 and 27, respectively, of this article, shall be subject to the bulk and 

location regulations hereinafter set forth:

(1) (a) for interior lots in residential districts, detached accessory structures and uses, 

except fences, walls, and hedges, shall be located not less than sixty feet from 

the front lot line and in no event shall be closer to the front lot line than ten feet 

side and rear lot lines.  Detached accessory structures on residential lots that 
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2511 New Salem Highway, aerial photograph 
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2511 New Salem Highway, aerial photograph 
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2511 New Salem Highway, photo of Fellowship United Methodist Church property.  The church building 
is located on the right-hand side of the photo.  The proposed temporary vendor sales yard would be 
located in the visible lawn area. 
 
 

 
2511 New Salem Highway, photo of proposed sales yard area with New Salem Highway visible on left-
hand side of photo. 
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