MURFREESBORO ELECTRIC DEPARTMENT
PENSION COMMITTEE MEETING
March 3, 2021
2:00 P. M.
AGENDA
1. Meeting Called to Order by Craig Tindall, Chair
2. Consider Minutes of July 28, 2020
3. Adam Tucker, City Attorney, to review Murfreesboro Electric
Department Pension Plan Administration and Funded Status Analysis
report prepared by Cowden Associates, Inc. dated January 5, 2021
and Cowden Exhibit dated January 7, 2021 presented to Murfreesboro
City Council Executive Session.
4. Consider MED Pension Plan master document as amended and
revised effective July 1, 2020 by Adam Tucker, City Attorney.
5. For Information Only:
a. Murfreesboro Electric Department Pension Plan assets and
investment allocation review as of September 30, 2020 from
Pinnacle Bank,
b. Murfreesboro Electric Department Pension Plan assets and
investment allocation review as of December 31, 2020 from
Pinnacle Bank, and,
c. Public Employee Defined Benefit Financial Security Act of 2014
Compliance Letter for the Murfreesboro Electric Department
Pension Plan dated December 2, 2020 from the State of
Tennessee Treasury Department.
6.

Any other business to come before the Committee

7.

Adjourn

MEETING OF THE PENSION COMMITTEE OF
MURFREESBORO ELECTRIC DEPARTMENT PENSION PLAN
July 28, 2020
The Pension Committee of the Murfreesboro Electric Department Pension
Plan met on Tuesday, July 28, 2020, in the City Council Chambers at 111 West
Vine Street, Murfreesboro, Tennessee at 8:30 a.m.
Members Present: Craig Tindall, Chair
Ross Bradley, Vice-Chair
Lori Williams
Jackie Whitaker
Melissa Wright
Also present were Adam Tucker, City Attorney; Pam Russell, HR Director,
Chris McFarlane, HR Benefits Administrator and MED Pension Committee
Secretary; Kim Boone and Tammy Holland of Pinnacle Financial Partners; Norma
Autry, Barbara Bowman, Roger Brown, Frances Coffman, James Davenport,
Brenda Francis, Sharon Green, Pattie Allen Hutchinson, Larry Kirk, Nancy Moore,
Susan Morton, Kenneth Paine, Steve Sax, James Taylor, and William Warlick.

Mr. Adam Tucker, City Attorney, called the meeting to order and welcomed
new MED Pension Committee members, Craig Tindall, Melissa Wright, Jackie
Whitaker, and Lori Williams and returning MED Pension Committee member Ross
Bradley. All members were appointed by Murfreesboro City Council on July 15,
2020.
Ms. Wright made a MOTION to elect Craig Tindall as Chair of the MED
Pension Committee. Mr. Bradley SECONDED the motion. The motion was
UNANIMOUSLY APPROVED.
Ms. Williams made a MOTION to elect Ross Bradley as Vice-Chair of the
MED Pension Committee. Mr. Whitaker SECONDED the motion. The motion was
UNANIMOUSLY APPROVED.

Ms. Wright made a MOTION to designate Human Resources as the day-today point of contact for pension administration and designate Chris McFarlane, HR
Benefits Administrator, as Secretary for the MED Pension Committee. Mr. Bradley
SECONDED the motion. The motion was UNANIMOUSLY APPROVED.
Mr. Bradley made a MOTION to approve the minutes of the meeting held
February 26, 2020 as submitted. Ms. Williams SECONDED the motion.
The motion was UNANIMOUSLY APPROVED.
Ms. Wright made a MOTION to approve the MED Pension Plan as amended
and revised as of July 1, 2020 with the additional language inserted in the Plan
document to clarify that no benefit would accrue under the Plan after June 30,
2020. Mr. Tindall SECONDED the motion. After a brief discussion, the motion was
UNANIMOUSLY APPROVED.
Ms. Wright made a MOTION to approve the Engagement Letter from
FINDLEY for actuarial services. Mr. Whitaker SECONDED the motion. The motion
was UNANIMOUSLY APPROVED.
Mr. Bradley made a MOTION to approve the actuarial assumptions for
valuing the liabilities of the MED Pension Plan, which included demographic and
economic assumptions as presented by Mr. Michael Guyton of FINDLEY.
Ms. Wright

SECONDED

the

motion.

The

motion

was

UNANIMOUSLY

APPROVED.
Mr. Bradley made a MOTION to approve the Funding Policy for the
Murfreesboro Electric Department Pension Plan as presented by Mr. Michael
Guyton of FINDLEY. Mr. Whitaker SECONDED the motion. The motion was
UNANIMOUSLY APPROVED.
Ms. Holland of Pinnacle Financial Partners presented the Murfreesboro
Electric Department Pension Plan review as of June 30, 2020. The plan’s market
value of assets as of June 30, 2020 was $27,642,946.70 with investment allocation
of Cash and Equivalents 3.5%, Equities 52.9%, and Fixed Income 43.6%.
Ms. Holland reported that the fixed income returns as of June 30, 2020 was 3.79%.
Ms. Holland also reported that equity diversification was Domestic Stocks 80.67%
and International Stocks 19.33%.
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Ms. Wright made a MOTION to approve the Investment and Administrative
Management Agreement as presented by Ms. Kim Boone of Pinnacle Financial
Partners. Mr. Bradley SECONDED the motion. The motion was UNANIMOUSLY
APPROVED.
Mr. Whitaker briefly spoke to MED retirees in the audience advising them
that this meeting was about moving MED Pension Plan administration over to the
City of Murfreesboro.
There being no further business, upon MOTION by Mr. Bradley and
SECOND by Ms. Wright, the meeting was adjourned at 9:05 a.m.

____________________________
Chair

____________________________
Secretary

Approved _________________
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City of Murfreesboro
Murfreesboro Electric Department Pension Plan Funded Status Analysis

Background and Introduction
The City of Murfreesboro (the City) has requested an analysis of the funded status for the Murfreesboro
Electric Department Pension Plan (the Plan).
After the sale of the Murfreesboro Electric Department (MED), the City assumed responsibility for the
administration of the Plan, whereupon City staff became concerned that past plan administration had
deviated from the provisions contained in the plan document. Accordingly, the City engaged Cowden
Associates, Inc. (Cowden) to assist the City in identifying prior administrative practices.
Cowden’s analysis of administrative practices revealed a specific discrepancy related to the calculation of
Average Monthly Compensation discussed further in the Findings section of this report. Cowden has also
prepared a funding analysis for the City’s consideration in how to address this administrative discrepancy.
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Findings
Past Administrative Practice
The first step in our analysis was to calculate benefits using historical records for all current participants
under the provisions of the plan document, specifically focusing on Average Monthly Compensation, Years
of Service, and Accrued Benefit as defined. We then identified areas where past administration deviated
from those provisions.
In general, past administrative practice for calculating the Average Monthly Compensation included the
annual basic rate of pay in effect on the first day of the Plan Year in which an employee separated
employment, regardless of whether that employee worked one day or at least 1,000 hours during the final
Plan Year. This is contrary to the plan document which states that only compensation for “complete Plan
Years of service” is to be used. A Plan Year is the period from July 1st to June 30th of the following year.
(Prior to 2009, a Plan Year was the period from August 1st to July 31st of the following year.)
During the prior plan year ended June 30, 2020, the Plan has paid an additional $45,030 in benefit
payments because of this deviance from the plan document. In aggregate, the Plan has paid approximately
$460,000 in excess benefits to date to existing participants. The average percentage that an individual’s
benefit exceeded the benefit derived by following a strict interpretation of the plan documents was 4.3%,
with actual increases ranging from 1.4% to 12.1%.
In general, past administrative practice for calculating Years of Service and Accrued Benefit conformed to
the plan document, except that the Average Monthly Compensation used for determining a specific
accrued benefit amount was mostly overstated.
A more detailed summary of this analysis was provided to the City and its legal counsel, Bradley Arant
Boult Cummings LLP, by Cowden in the form of a memorandum dated November 20, 2020. That
memorandum also contains confidential participant information.
Proposed Plan Amendment
After discussing our findings with the City and its legal counsel, it was clear that an amendment to include
the annual basic rate of pay in effect on the first day of the Plan Year in which an employee separated
employment would most closely resolve the deviation of past administrative practice with the plan
document and impact the least amount of participants in regard to their pension benefits.
This is the basis for the “Post-Amendment” analysis shown later in this report.
This clarification would be incorporated into an existing draft restatement of the plan document, which
reflects the change in sponsorship of the Plan and cessation of future benefit accruals as of June 30, 2020
due to the sale of MED.1
As required by Rule 0800-09-01-.02 of the Tennessee Employment Security Law, Separation Notices were provided to all
employees who were actively working for MED at the time of the sale. According to those notices, the last day worked for
MED was 6/30/2020 and they became employees of Middle TN Electric Membership Corporation effective 7/1/2020.
1
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Findings (continued)
Administrative Errors and Complex Cases
Four terminated vested and two retired participants had various components of their benefits calculated
in a way that differed from both the current plan document and past administrative practice. For example,
five 2 of the six individuals had Years of Service totals that did not match the requirement for 1,000 hours
in a Plan Year. These are believed to be administrative errors that should be corrected.
In addition, one terminated vested participant provided in the July 1, 2020 census data had received a
lump sum distribution of her entire vested accrued benefit several years earlier and was removed from
the list of remaining Plan participants.
The Appendix of this report contains specific individuals and the impact of the corrections to their benefits
as well as plan liabilities. As such, the Appendix is considered to be confidential and may be excluded or
portions redacted from further distribution of this report made with the consent of Cowden or the City.
Where special cases arose creating complexity to benefit determinations, Cowden consulted with the City
and its legal counsel.

Additional individuals had calculation discrepancies related to Years of Service. However, in all cases, the service amount for
each exceeded 30 years, which is the Plan’s maximum for benefit purposes. Since revisions to Years of Service would not
change the ultimate benefit amount, no further analysis was needed for these individuals.
2
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Plan Funded Status
The financial well-being of a pension plan is evaluated by comparing plan assets to plan liabilities. One
commonly used measurement is the ratio of existing plan assets to the present value of accrued benefits.
This measure incorporates benefits that members have earned, whether or not they are in pay status.
For this purpose, we have measured the present value of accrued benefits on a plan funding basis (i.e.
funding liability), using the assumptions described in the most recent Actuarial Valuation Report for the
Plan. Liabilities have been derived using participant census data as of July 1, 2020, and rolled forward to
October 31, 2020 using standard actuarial techniques.
Funding liability was determined under the following scenarios for this purpose.
• Plan Document: Values all benefits in accordance with the provisions of current plan documents.3
• Post-Amendment: Values all benefits in accordance with the plan document after adoption of the
proposed plan amendment to incorporate past administrative practice as described on page 3.
• Post-Amendment with COLA: Same as Post-Amendment but incorporates a one-time COLA for
current retirees equal to the Social Security cost of living annually compounded for each year since
January 1, 2006 or January 1 of the year following the participant’s retirement to January 1, 2021.
The Plan’s market value of assets as of October 31, 2020 is $28,124,106.
As of October 31, 2020, the MED Pension Plan Funded Status is:
Plan Assets
Funding Liability
Funded Ratio

Plan Document
$28,124,000
$22,267,000
126%

Post-Amendment
$28,124,000
$23,234,000
121%

Post-Amendment
with COLAs
$28,124,000
$24,923,000
113%

A percentage exceeding 100% indicates that the plan is theoretically overfunded, with plan assets
exceeding plan liabilities. Similar to the Post-Amendment scenario, the Plan’s funded ratio evaluated using
unadjusted benefits from the Plan’s actuary is roughly 120% as of the same measurement date.
For each scenario, adjustments in benefits to correct administrative errors aside from established practice
(detailed in the Appendix) were first made resulting in a net liability decrease of $22,000. A strict following
of the plan document compared to past administrative practice results in a nearly $1 million liability
difference, about 4% of Plan liability. Finally, reflecting past administrative practice and incorporating a
COLA for all current retirees and beneficiaries in pay increases liabilities by $1.7 million.

For purposes of determining Average Monthly Compensation, the term “complete Plan Year” is interpreted to mean a full
12-month year. Under this interpretation, the basic rate of pay in effect for the Plan Year in which a participant separated
employment would be excluded from the 10-year lookback calculation. In addition, the benefit accrual freeze effective June
30, 2020 is also incorporated as that has already occurred as a result of the sale.
3
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Plan Funded Status (continued)
The assessment of need for future contributions is outside of the scope of this analysis. The long-term
nature of a pension plan subjects itself to many risks, most significantly investment and contribution risk.
As a plan matures, and especially in the case of a frozen plan such as this, mortality risk can become more
significant.
“Plan funding basis” for the measurement of liabilities assumes that the plan trust will be maintained
indefinitely, benefits will be paid from the trust as they come due, and that trust investments will reflect
the Plan’s long-term obligations. A key assumption for the liability figures cited above is that the Plan’s
investments will return 7% annually, which is the assumption used for the Plan’s most recent actuarial
valuation report. “Overfunding” can evaporate over time, if actual investment return is less than the
assumed rate (investment risk) or if plan participants live longer than expected (mortality risk).
Risk can be eliminated by settling some or all of the liabilities at any time, by the purchase of an annuity
from an insurance company for example. The cost for settlement actions will be dramatically different
(certainly higher) than the funding liability, as it will reflect current interest rates at the time of the event.
This analysis does not include estimates of settlement costs.
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Data, Assumptions, Methods, and Plan Provisions
Participant Summary
As of 7/1/2020
Status
Term Vested
New terminations as a result of sale
Participants term vested pre-sale
Retirees and Beneficiaries
Beneficiaries
New 7/1/2020 Retirees
Other Retirees

Count
47
36
11
63
6
7
50

Avg. Age
46.91
47.94
43.55
69.99
68.56
62.31
71.23

Avg. Monthly Benefit
with Proposed
Amendment
$ 1,951.86
$ 2,330.50
$ 712.69
$ 2,152.75
$ 1,544.09
$ 4,009.92
$ 1,965.79

Sources of Data
•

Census data was provided by the City as follows:
o Participant data as used by the Plan actuary for the July 1, 2020 Actuarial Valuation,
including estimated benefits for participants whose employment was terminated on June
30, 2020 as a result of the MED sale and reflecting retirement elections as of July 1, 2020
o Historical data updates provided to the actuary for 1990 through 2020 actuarial valuations
o Retirement application forms and supporting documentation for most participants
currently in payment as of July 1, 2020

•

The value of plan assets at October 31, 2020 was provided by the City.

•

Plan provisions were provided by the City as follows:
o Current plan document restated effective July 1, 2015
o Draft plan restatement effective July 1, 2020
o Prior plan restatements, with associated amendments, effective:
 July 1, 2010
 August 1, 1997
 August 1, 1989
 August 1, 1981

•

The most recent actuarial reports for the plan prepared by Findley, the Plan actuary:
o June 30, 2020 GASB 67 and GASB 68 Actuarial Report (accounting basis)
o July 1, 2020 Actuarial Valuation Report (funding basis)
o Review of Key Assumptions and Recommendations (dated July 28, 2020)

The plan sponsor and its advisors are solely responsible for the accuracy and comprehensiveness of the
data. We have reviewed the participant data and found it to be reasonable and of sufficient quality for
valuation purposes.
City of Murfreesboro
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Data, Assumptions, Methods, and Plan Provisions (continued)
Actuarial Methods and Assumptions
•

Actuarial Cost Method: Entry Age Normal

•

Interest Rate: 7.0% annually

•

Mortality: RP-2014 Mortality Table adjusted to 2006 total dataset mortality, with fully
generational mortality improvement under Scale MP-2019

•

Retirement: Participants not currently receiving payments will commence payments at age 60

•

Assumed form of payment for participants not in payment status: Straight life annuity

•

Marriage assumptions, for pre-retirement death benefits: 80% of both males and females are
assumed to be married

The assumptions selected by the Plan actuary for the most recent actuarial valuation of the Plan are
considered to be his/her best estimate for the purpose of determining funding liability and future funding
requirements. We have relied upon these assumptions and the actuary’s justifications and rationales as
communicated in his/her report and Review and of Key Assumptions and Recommendations. Those
documents should be considered part of the actuarial communication with this report. Based on our
experience with similar entities and governmental pension plans, we believe the assumptions are
reasonable for the purpose of the measurements contained herein.
The actuarial assumptions and methods are within the guidelines established by Tennessee’s Public
Employee Defined Benefit Financial Security Act of 2014.
Models Used
Actuarial Standard of Practice (ASOP) No. 56, Modeling, requires commentary by the actuary on the use
of any model that has a significant impact on our work, including the intended purpose of the model,
material limitations or known weaknesses of the model, and the extent of reliance on models developed
by others. This standard is effective for work performed on or after October 1, 2020.
Cowden Associates uses a third‐party actuarial software package for pension valuation work.
This software package is used worldwide by many actuarial and investment firms. The software models
future benefit cash flows, present values, and attribution to various periods, based on deterministic or
stochastic assumption sets and benefit parameters provided by the user. The model is highly flexible and
also supports comparisons between periods, maintenance of plan specific participant databases, and
preparation of reports under various accounting and regulatory structures.
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Data, Assumptions, Methods, and Plan Provisions (continued)
Models Used (continued)
In the absence of adequate review, the model’s complexity and flexibility could lead to unintentional
results. However, the model contains robust tools to test and verify the reasonableness of results. Our
internal technical review utilizes these tools.
We have reviewed the model’s documentation, and have relied on the expertise of the software vendor
for the underlying structure, methodology, and extensive supporting calculations. We have not
performed a substantial audit of the model or its structure beyond typical use in preparing results, as this
is typically not done by plan actuaries. However, we expect that the very deep market of qualified users
for this same model ensures that no materially significant issues can or will persist.
Plan Provisions
Plan provisions reflected in this report are summarized below, including provisions related to the MED
sale as contained in a July 1, 2020 draft restatement of the plan document, which has not been formally
adopted.
•

Plan Year: July 1 – June 30
(Prior to 2009, August 1 – July 31 with a short plan year from August 1, 2008 – June 30, 2009.)

•

Eligibility
o Each employee is eligible to participate upon completion of one year of service and
attainment of age 25. The Plan was closed to employees hired on or after April 1, 2012.
Furthermore, employees hired before April 1, 2012 could elect to have their benefits
frozen in this plan and commence participation in the Murfreesboro Electric Department
Retirement Plan (a defined contribution plan).

•

Service
o Service credited for benefit and vesting purposes includes all periods of employment
subject to certain break-in-service rules. An employee must complete 1,000 hours of
service in the twelve-month period commencing on the date of employment or in a
subsequent plan year to satisfy the eligibility service requirement.
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Data, Assumptions, Methods, and Plan Provisions (continued)
Plan Provisions (continued)
•

Normal Retirement
o Normal retirement date is the first day of the month coincident with or next following the
participant's 60th birthday.
o Benefit

•



The monthly retirement benefit, payable during the participant's lifetime, is equal
to the product of:
• 2% of average compensation multiplied by, and
• years of credited service limited to 30



Average compensation shall mean a participant's average rate of compensation for
the 5 consecutive complete plan years of the last 10 years of employment which
produces the highest average. Earnings during any year may not exceed the
indexed maximum permissible amount outlined in section 401(a)(17).



Compensation shall mean all compensation paid to an employee before payroll
deductions for taxes or any other purposes.



The plan was frozen effective June 30, 2020. No benefits will accrue after that date.

Early Retirement
o A participant may retire early on the first day of the month coincident with or next
following attainment of age 55 and completion of 10 years of Service.
o Benefit

•



The benefit is equal to the accrued benefit payable at the employee’s Normal
Retirement Date reduced by actuarial equivalence to the benefit commencement
date.



Actuarial equivalence is based on the UP-1984 Mortality Table and 5% interest in
accordance with the Plan

Late Retirement
o A participant's retirement may be deferred beyond the normal retirement age.
o Benefit


The benefit, payment of which commences at the participant's actual date of
retirement, is computed in the same manner as normal retirement based upon
service accrued and compensation earned through the date of retirement.
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Data, Assumptions, Methods, and Plan Provisions (continued)
Plan Provisions (continued)
•

Vesting
o A vested, deferred benefit is payable to the employee at his Normal Retirement Date
based upon the following percentage of the Accrued Benefit at the date of termination:
Credited Service
Under 5
5 or more

•

Nonforfeitable Percentages
0%
100%

Death Before Retirement
o In order to receive a pre-retirement death benefit, an employee must have accrued at least
five years of service under the Plan.
o Benefit

•



If married, the beneficiary shall receive a benefit computed as if the participant had
terminated service on the day immediately prior to death and elected a 50% joint
and survivor annuity



For an unmarried participant who dies while employed, the beneficiary will receive
a single payment equal to the present value of 120 guaranteed payments
actuarially reduced based on the number of years between the date of the
Participant’s death and the Participant’s Normal Retirement Date.

Optional Methods of Benefit Payments
o Subject to the applicable plan conditions, an employee may select an actuarially equivalent
optional form of benefit payment, in lieu of the prescribed straight life annuity. The
purpose of the optional method is to permit the guarantee of retirement income payments
for a minimum period of time or to provide a continued income to a surviving beneficiary
after the death of the employee.
o The following options are available for benefit payments:

•



Life Annuity with Payments Guaranteed (60, 120 or 180 payments)



Joint and Survivor Annuity (50%, 75% or 100%)



Lump Sum (if present value of accrued benefit is less than or equal to $10,000)

Employer Contributions
o The employer contributes actuarially determined amounts to finance benefits.
Contributions by employees are neither required nor permitted.

•

Investment of Plan Funds
o Contributions are invested in a trust fund managed by the trustee.
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Actuarial Certification
Cowden Associates, Inc. has prepared this report for the City of Murfreesboro for the purpose of
comparing past administrative practice to the provisions of the current plan document and analyzing the
current funded status of the Murfreesboro Electric Department Pension Plan under various scenarios,
including a proposed plan amendment. This report should not be used for any other purpose, such as
determining benefits outside of the pension plan to “make whole” any individual adversely affected by a
correction to an administrative error.
Due to the limited scope of this analysis, we did not perform an analysis of the potential range of future
pension obligations, Plan cost, Plan contributions or funded status. Future actuarial measurements may
differ significantly from the current measurements presented in this report due to factors such as the
following: plan experience differing from that anticipated by the economic or demographic assumptions;
changes in economic or demographic assumptions; and changes in plan provisions that differ from those
addressed here or applicable law.
This report is issued for use by the City of Murfreesboro and by other professional advisors to the City.
The information contained in this report is not to be given to other parties without the consent of Cowden
Associates, Inc. or the City of Murfreesboro. Distribution of this report, with consent, must be made in its
entirety, except that the Appendix, containing confidential participant information, may be omitted in
further distribution as appropriate.
The undersigned Actuaries meet the Qualification Standards of the American Academy of Actuaries to
render the actuarial opinion contained in this report. We are available to answer questions or provide
supplemental information.

Amy M. Crouse, ASA, EA, MAAA

Robert W. Hazy, FCA, EA, MAAA

1/5/2021

Date

1/5/2021

Date
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Appendix
CONFIDENTIAL
The following individuals will have a change in their monthly benefits in order to comply with the plan
document and proposed amendment to follow past administrative practice on a consistent basis. A Term
Vested participant has yet to retire and is entitled to a future monthly benefit, whereas a Retiree is
currently in payment of their pension benefit. AMC is Average Monthly Compensation.
Participant

Status
Term Vested
Term Vested
Term Vested
Term Vested

Before Analysis
$1,290.34
$4,226.42
$495.89
$947.86

Retiree
Retiree

$2,330.30
$1,258.23

After Analysis
$1,577.09
$4,372.16
$595.06
$842.54
$2,219.33 4
$1,224.484

Reason

+2 Years of Credited Service
+1 Year of Credited Service
+1 Year of Credited Service
(-1) Year of Credited Service
(-1) Year of Credited Service
Applicable rates of pay in AMC

For the two Retirees listed above, corrective action must be taken to recover excess benefits paid from
the Plan to each individual. The City should consult with their legal counsel to determine an appropriate
course of action. In the absence of a correction for these individuals, Plan liabilities would be $18,000
greater.
In addition to the changes above, it was discovered that
had previously received a lump sum
distribution of her entire vested benefit and is not entitled to any further payment from the pension plan.
The census data used in the most recent actuarial report had been valuing her as a Term Vested with a
deferred monthly benefit of $304.87. Removing
record from the Plan decreased liabilities by $14,000.
Lastly, the group of active employees and plan participants at the time of the sale are subject to the
benefit accrual freeze date of June 30, 2020. This date is the last day of the July 1, 2019 – June 30, 2020
plan year. As a result of the freeze, the last applicable rate of pay for determining AMC is the rate in effect
on July 1, 2019. These participants were no longer City employees as of July 1, 2020. Had the basic rate
of pay in effect on July 1, 2020 been included in AMC for these 43 individuals, Plan liabilities would be
$503,000 greater.

Monthly benefit derived by multiplying the benefit currently in receipt by the ratio of accrued benefit after analysis to
accrued benefit prior to analysis. Actual monthly benefits to be paid after the analysis may differ by a few dollars.
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The content of this presentation represents highlights of the Murfreesboro Electric Department Pension Plan, Plan
Administration and Funded Status Analysis report prepared by Cowden Associates, Inc. (Cowden), dated January 5, 2021.
Please refer to that report for more detailed information.
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REVIEW OF PAST ADMINISTRATIVE PRACTICE
DEFINED PLAN TERMS


Compensation
–



Average Monthly Compensation
–



Compensation averaged over the 5 consecutive complete Plan Years which produces the highest average within
the last 10 complete Plan Years of service; calculated as a monthly amount.

Years of Service
–



Annual basic rate of pay in effect on the first day of the Plan Year, some exclusions apply.

1,000 hours worked during a Plan Year.

Accrued Benefit
–
–

2% x Average Monthly Compensation x Years of Service (limited to 30 years)
Frozen as of June 30, 2020.

DEVIATION FROM PLAN DOCUMENT – Years of Service



For all but five current participants, Years of Service were calculated as defined.
These five cases are considered administrative errors and not a deviation from the plan document.

3

REVIEW OF PAST ADMINISTRATIVE PRACTICE (Continued)
DEVIATION FROM PLAN DOCUMENT – Average Monthly Compensation


Rates of pay for the partial Plan Year in which an employee separated employment were included.
For example: An employee separated employment on 9/5/2015, during the 7/1/2015 – 6/30/2016 Plan Year.
The last complete Plan Year of service began on 7/1/2014. The basic rate of pay in effect on 7/1/2014 should be the
last Compensation amount to be used in the 10 year history for determining Average Monthly Compensation.
However, the basic rate of pay in effect on 7/1/2015 was included.



All but one current participant follows this deviation.

IMPACT OF DEVIATION IN AVERAGE MONTHLY COMPENSATION


On average, monthly benefits calculated for current participants were overstated by 4.3%.
–




Individual results ranged from 1.4% to 12.1%.

An excess of $45,030 was paid in monthly benefits during the 12 months ending June 30, 2020.
An excess of approximately $460,000 has been paid to existing retired participants and surviving
beneficiaries since the date of benefit commencement for each.
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PLAN FUNDED STATUS
AS OF OCTOBER 31, 2020
Market Value of Plan Assets:

$28,124,000

Funding Liability if terms of the current plan document had been followed:

$22,267,000

Funded Ratio (Plan Assets/Plan Liabilities)

Funding Liability following past administrative practice:
Funded Ratio (Plan Assets/Plan Liabilities)

Difference:

126%

$23,234,000
121%

+ $967,000
(5%)
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PARTICIPANT SUMMARY

As of 7/1/2020
Status
Term Vested
New terminations as a result of sale
Participants term vested pre-sale
Retirees and Beneficiaries
Beneficiaries
New 7/1/2020 Retirees
Other Retirees

Count
47
36
11
63
6
7
50

Avg. Age
46.91
47.94
43.55
69.99
68.56
62.31
71.23

Avg. Monthly Benefit
with Proposed
Amendment
$ 1,951.86
$ 2,330.50
$ 712.69
$ 2,152.75
$ 1,544.09
$ 4,009.92
$ 1,965.79
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QUESTIONS

Amy M. Crouse
Consultant and Actuary

Robert W. Hazy
Senior Consultant and Actuary

amyc@cowdenassociates.com

bobh@cowdenassociates.com

412.394.9355

412.394.9990
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PREAMBLE
The Murfreesboro Electric Department Pension Plan (hereinafter the “Plan”) was first
established effective August 1, 1956 by the Murfreesboro Electric Department (“MED”), a
department of the City of Murfreesboro, Tennessee, (the “Company”) for the benefit of Eligible
MED Employees. On July 1, 2020, the City sold substantially all of MED’s assets and operations to
the Middle Tennessee Electric Membership Corporation (“MTEMC”), and pursuant to the City’s
agreement with MTEMC, the City assumed responsibility for administering the Plan. ItThe Plan has
now been amended and restated effective July 1, 202015.
The rights and benefits of Participants who are Active Participants in the Plan on or after the
Effective Date of this Restatement shall be determined as provided in this amended and restated Plan.
The rights and benefits of any Participant who was not an Active Participant on or after the Effective
Date of this Restatement, but who is entitled to benefits under the Plan, shall be determined in
accordance with the applicable provisions of the Plan in effect at the time such Participant separated
from service, except as required by applicable law or regulation or except as specifically provided or
changed by subsequent amendments.
WHEREAS, the Employer hereby amends, restates and continues the Plan to comply with
applicable changes in the law (and various regulations and other guidance) caused by the Pension
Protection Act of 2006 (PPA ‘06), Pub. L. 109-280; the Heroes Earnings Assistance and Relief Tax
Act of 2008 (HEART Act), Pub. L. 110-245; the Worker, Retiree, and Employer Recovery Act of
2008 (WRERA), Pub. L. 110-458; the Small Business Jobs Act of 2010 (SBJA), Pub. L. 111-240; the
Preservation of Access to Care for Medicare Beneficiaries and Pension Relief Act of 2010 (PRA 2010),
Pub. L. No. 111-192; the Moving Ahead for Progress in the 21st Century Act (MAP-21), Pub. L. 112141; the American Taxpayer Relief Act of 2012 (ATRA), Pub. L. 112-240; the Highway and
Transportation Funding Act of 2014 (HATFA), Pub. L. No. 113-159; and the Cooperative and Small
Employer Charity Pension Flexibility Act (CSEC Act), Pub. L. 113-97.
Except as otherwise provided, the Plan and all matters relating thereto shall be governed,
construed and administered in accordance with the applicable laws of the United States and the State
of Tennessee.
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ARTICLE I
DEFINITIONS
1.1
“Accrued Benefit” shall mean the amount of monthly Retirement Benefit a Participant has
earned as of the applicable determination date payable at Normal Retirement Date and shall be
determined as provided in Section 5.1 using Average Monthly Compensation and Years of Service as of
the determination date. In no event, however, shall any benefit accrue under the Plan after June 30,
2020.
1.2 “Actuarial Equivalent” means a form of benefit differing in time, period, or manner of payment
from a specific benefit provided under the Plan but having the same value when computed as follows:
For all purposes other than lumps sum benefits, by using the UP-1984 Mortality Table and an
interest rate of 5%.
Notwithstanding the foregoing, the mortality table and the interest rate for the purposes of
determining the limitation on benefits per Article VI shall be the “Applicable Mortality Table” and
the “Applicable Interest Rate” described below:
(a) The “Applicable Mortality Table” means the table prescribed by the Secretary of the
Treasury. Such table shall be based on the prevailing commissioner’s standard table
(described in Code section 807(d)(5)(A)) used to determine reserves for group annuity
contracts issued on the date as of which present value is being determined (without regard
to any other subparagraph of Code section 807(d)(5)). Notwithstanding any other Plan
provisions to the contrary, the “Applicable Mortality Table” used for purposes of
adjusting any benefit or limitation under Code section 415(b)(2)(B), (C), or (D), as set
forth in Article VI, and the “Applicable Mortality Table” used for purposes of satisfying
the requirements of Code section 417(e), as set forth in Section VI, is the table prescribed
in Rev. Rul. 2001-62.
(b) The “Applicable Interest Rate” means the annual rate of interest on 30 year Treasury
securities determined as of the second full month prior to the first day of the Plan Year
in which the annuity starting date occurs. However, except as provided in applicable
regulations under the Code, if a plan amendment (including this restatement) changes the
time for determining the “Applicable Interest Rate” (including an indirect change as a
result of a change in the Plan Year), any distribution for which the annuity starting date
occurs in the one year period commencing at the time the plan amendment is effective (if
the amendment is effective on or after the adoption date) must use the interest rate as
provided under the terms of the Plan after the effective date of the amendment,
determined at either the date for determining the interest rate before the amendment or
the date for determining the interest rate after the amendment, whichever results in the
larger distribution. If the plan amendment is adopted retroactively (that is, the amendment
is effective prior to the adoption date), the Plan must use the interest rate determination
date resulting in the larger distribution for the period beginning with the effective date
and ending one year after the adoption date.
(c) Notwithstanding the other provisions of this Section 1.2, and except as otherwise
provided by the Internal Revenue Service, the limitations of this Subsection (c) shall first
1

apply in determining the amount payable to a Participant having an annuity starting date
in a Plan Year beginning on or after January 1, 2008.
(1) For purposes of the Plan’s provisions relating to the calculation of the present value
of a benefit payment that otherwise would be subject to Code section 417(e) if the
Plan were not exempt therefrom, as well as any other Plan provision referring directly
or indirectly to the “Applicable Interest Rate” or “Applicable Mortality Table” used
for purposes of Code section 417(e), any provision prescribing the use of the annual
rate of interest on 30-year U.S. Treasury securities shall be implemented by instead
using the rate of interest determined by applicable interest rate described by Code
section 417(e) after its amendment by PPA ‘06. Specifically, the Applicable Interest
Rate shall be the adjusted first, second, and third segment rates applied under the rules
similar to the rules of Code section 430(h)(2)(C) for the lookback month before
stability period, as each is set forth in Subsection (b) above. For this purpose, the first,
second, and third segment rates are the first, second, and third segment rates which
would be determined under Code section 430(h)(2)(C) if:
(i) Code section 430(h)(2)(D) were applied by substituting the average yields for the
month described in the preceding paragraph for the average yields for the 24-month
period described in such section, and
(ii) Code section 430(h)(2)(G)(i)(II) were applied by
417(e)(3)(A)(ii)(II) for “Section 412(b)(5)(B)(ii)(II),” and

substituting

“Section

(iii) The applicable percentage under Code section 430(h)(2)(G) is treated as being 20% in
2008, 40% in 2009, 60% in 2010, and 80% in 2011.
(d) Applicable mortality assumption. For purposes of the Plan’s provisions relating to the
calculation of the present value of a benefit payment that is subject to Code section 417(e),
as well as any other Plan provision referring directly or indirectly to the “Applicable
Interest Rate,” any provision directly or indirectly prescribing the use of the mortality
table described in Revenue Ruling 2001-62 shall be amended to prescribe the use of the
applicable annual mortality table within the meaning of Code section 417(e)(3)(B), as
initially described in Revenue Ruling 2007-67.
In the event this Section is amended, the Actuarial Equivalent of a Participant’s Accrued Benefit on or
after the date of change shall be determined (unless otherwise permitted by law or Regulation) as the
greater of (1) the Actuarial Equivalent of the Accrued Benefit as of the date of change computed on the
old basis, or (2) the Actuarial Equivalent of the total Accrued Benefit computed on the new basis.
1.3 “Administrator” means the Pension Committee appointed by the Employer pursuant to
Section 2.2 to administer the Plan on behalf of the Employer.
1.4 “Affiliated Employer” means any corporation which is a member of a controlled group of
corporations (as defined in Code Section 414(b)) which includes the Employer; any trade or business
(whether or not incorporated) which is under common control (as defined in Code Section 414(c))
with the Employer; any organization (whether or not incorporated) which is a member of an affiliated
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service group (as defined in Code Section 414(m)) which includes the Employer; and any other entity
required to be aggregated with the Employer pursuant to Regulations under Code Section 414(o).
1.5 “Annuity Starting Date” means, with respect to any Participant, the first day of the first period
for which an amount is paid as an annuity, or, in the case of a benefit not payable in the form of an
annuity, the first day on which all events have occurred which entitles the Participant to such benefit.
1.6 “Average Monthly Compensation” means the monthly Compensation of a Participant
averaged over the 5 consecutive complete Plan Years of service which produce the highest monthly
average within the last ten (10) complete Plan Years of service, provided, however, that for purposes
of the foregoing the Participant’s rate of pay as of the first day of the Plan Year that includes the date
of the Participant’s separation from service shall apply regardless of Hours of Service actually
completed in such Plan Year. within the last ten (10) complete Plan Years of service. If a Participant
has less than 5 consecutive complete Plan Years of service from date of employment to date of
termination, the Participant’s Average Monthly Compensation will be based on the Participant’s
monthly Compensation during the total number of the Participant’s complete Plan Years of service
from date of employment to date of termination. Compensation subsequent to cessation of
participation pursuant to Section 3.4 shall not be recognized.
1.7 “Beneficiary” means the person (or entity) to whom the share of a deceased Participant’s
interest in the Plan is payable. Section 5.4 contains a definition of “designated Beneficiary” for
purposes of that Section.
1.8 “Board” means the City Council of the City of Murfreesboro, Tennessee, or the governing
board of any predecessor or successor Employer that has maintained or maintains the Plan.
“Code” means the Internal Revenue Code of 1986, as amended or replaced from time to time and
the U.S. Department of Treasury regulations promulgated thereunder.
1.9 “Compensation” shall mean the Employee’s annual basic rate of pay in effect on the first day
of the Plan Year, excluding bonuses, overtime pay, uniform allowances and any other forms of extra
compensation payable to the Employee by the Employer.
1.10 “Compensation Limit”. The Compensation of each Participant taken into account in
determining benefit accruals in any Plan Year beginning after December 31, 2001, shall not exceed
$200,000 (or such other amount provided in the Code). Such amount shall be adjusted for increases
in the cost of living in accordance with Code Section 401(a)(17)(B), except that the dollar increase in
effect on January 1 of any calendar year shall be effective for the determination period beginning with
or within such calendar year. For any short determination period, the Compensation limit shall be an
amount equal to the Compensation limit for the calendar year in which the determination period
begins multiplied by the ratio obtained by dividing the number of full months in the short
determination period by twelve (12). For purposes of determining benefit accruals in a Plan Year
beginning after December 31, 2001, Compensation for any prior Plan Year shall be limited to
$200,000.
1.11 “Contract” or “Policy” means any life insurance policy, retirement income policy or annuity
contract (group or individual) issued pursuant to the terms of the Plan. In the event of any conflict
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between the terms of this Plan and the terms of any contract purchased hereunder, the Plan provisions
shall control.
1.12 “Earliest Retirement Age” means the earliest date on which, under the Plan, the Participant
could elect to receive retirement benefits.
1.13 “Early Retirement Date” means the first day of the month (prior to the Normal Retirement
Date) coinciding with or next following the date on which a Participant attains age 55, and has
completed at least 10 Years of Service for vesting with the Employer (Early Retirement Age). A
Participant shall become fully Vested upon satisfying this requirement if still employed at Early
Retirement Age.
A Participant who separates from service after satisfying the service requirement for Early
Retirement and who thereafter reaches the age requirement contained herein shall be entitled to
receive his or her vested retirement benefits under this Plan.
1.14 “Eligible Employee” means any Employee, except as provided below, and except as provided
in any other particular provision for the limited purposes of that provision. The following Employees
shall not be eligible to participate in this Plan.
(a) Employees of Affiliated Employers, unless such Affiliated Employers have specifically
adopted this Plan in writing.
(b) An individual shall not be an Eligible Employee if such individual is not reported on the
payroll records of the Employer as a common law employee. In particular, it is expressly
intended that individuals not treated as common law employees by the Employer on its
payroll records and out-sourced workers, are neither Employees nor Eligible
Employees, and are excluded from Plan participation even if a court or administrative
agency determines that such individuals are common law employees and not
independent contractors.
(c) Unless or until otherwise provided, Employees who became Employees as the result of
a “Code Section 410(b)(6)(C) transaction” will not be Eligible Employees until the
expiration of the transition period beginning on the date of the transaction and ending
on the last day of the first Plan Year beginning after the date of the transaction. A Code
Section 410(b)(6)(C) transaction is an asset or stock acquisition, merger, or similar
transaction involving a change in the Employer of the Employees of a trade or business
that is subject to the special rules set forth in Code Section 410(b)(6)(C).
(d) Employees who are Leased Employees.
1.15 “Employee” means any common law employee, Leased Employee or other person to the
extent that the Code treats such an individual as an employee of the Employer for purposes of the
Plan, such as (for certain purposes) any person who is employed by an Affiliated Employer.
1.16 “Employer” means Murfreesboro Electric Department and any successor, including the City,
which shall maintain this Plan; and any predecessor which has maintained this Plan. The Employer is

4

a governmental entity, with principal offices in the State of Tennessee. In addition, where appropriate,
the term Employer shall include any Participating Employer which shall adopt this Plan.
1.17 “Fiduciary” means any person who (a) exercises any discretionary authority or discretionary
control respecting management of the Plan or exercises any authority or control respecting
management or disposition of its assets, (b) renders investment advice for a fee or other
compensation, direct or indirect, with respect to any monies or other property of the Plan or has any
authority or responsibility to do so, or (c) has any discretionary authority or discretionary responsibility
in the administration of the Plan.
1.18 “Hour of Service” means (1) each hour for which an Employee is directly or indirectly
compensated or entitled to compensation by the Employer for the performance of duties (these hours
will be credited to the Employee for the computation period in which the duties are performed);
(2) each hour for which an Employee is directly or indirectly compensated or entitled to compensation
by the Employer (irrespective of whether the employment relationship has terminated) for reasons
other than performance of duties (such as vacation, holidays, sickness, jury duty, disability, lay-off,
military duty or leave of absence) during the applicable computation period; (3) each hour for which
back pay is awarded or agreed to by the Employer without regard to mitigation of damages (these
hours will be credited to the Employee for the computation period or periods to which the award or
agreement pertains rather than the computation period in which the award, agreement or payment is
made). The same Hours of Service shall not be credited both under (1) or (2), as the case may be, and
under (3).
Notwithstanding (2) above, (i) no more than 501 Hours of Service are required to be credited to
an Employee on account of any single continuous period during which the Employee performs no
duties (whether or not such period occurs in a single computation period); (ii) an hour for which an
Employee is directly or indirectly paid, or entitled to payment, on account of a period during which
no duties are performed is not required to be credited to the Employee if such payment is made or
due under a plan maintained solely for the purpose of complying with applicable worker’s
compensation, or unemployment compensation or disability insurance laws; and (iii) Hours of Service
are not required to be credited for a payment which solely reimburses an Employee for medical or
medically related expenses incurred by the Employee.
For purposes of (2) above, a payment shall be deemed to be made by or due from the Employer
regardless of whether such payment is made by or due from the Employer directly, or indirectly
through, among others, a trust fund, or insurer, to which the Employer contributes or pays premiums
and regardless of whether contributions made or due to the trust fund, insurer, or other entity are for
the benefit of particular Employees or are on behalf of a group of Employees in the aggregate.
For purposes of this Section, Hours of Service will be credited for employment with other
Affiliated Employers.
1.19 “Investment Manager” means an entity that (a) has the power to manage, acquire, or dispose
of Plan assets and (b) acknowledges fiduciary responsibility to the Plan in writing. Such entity must be
a person, firm, or corporation registered as an investment adviser under the Investment Advisers Act
of 1940, a bank, or an insurance company.

5

1.20 “Leased Employee” means any person (other than an Employee of the recipient Employer)
who pursuant to an agreement between the recipient Employer and any other person or entity
(“leasing organization”) has performed services for the recipient (or for the recipient and related
persons determined in accordance with Code Section 414(n)(6)) on a substantially full time basis for
a period of at least one year, and such services are performed under primary direction or control by
the recipient Employer. Contributions or benefits provided a Leased Employee by the leasing
organization which are attributable to services performed for the recipient Employer shall be treated
as provided by the recipient Employer. Furthermore, Compensation for a Leased Employee shall only
include Compensation from the leasing organization that is attributable to services performed for the
recipient Employer. A Leased Employee shall not be considered an Employee of the recipient
Employer:
(a) if such employee is covered by a money purchase pension plan providing:
(1) a nonintegrated employer contribution rate of at least 10% of compensation, as defined in
Code Section 415(c)(3);
(2) immediate participation;
(3) full and immediate vesting; and
(b) if leased employees do not constitute more than 20% of the recipient Employer’s non-highly
compensated work force.
1.21 “Normal Retirement Age” means the Participant’s 60th birthday. A Participant shall become
fully Vested in the Participant’s Normal Retirement Benefit upon attaining Normal Retirement Age.
1.22 “Normal Retirement Date” means the first day of the month coinciding with or next
following the Participant’s Normal Retirement Age.
1.23 “1-Year Break in Service” means the applicable computation period during which an
Employee has not completed more than 500 Hours of Service with the Employer. Further, solely for
the purpose of determining whether a Participant has incurred a 1-Year Break in Service, Hours of
Service shall be recognized for “authorized leaves of absence” and “maternity and paternity leaves of
absence.” Years of Service and 1-Year Breaks in Service shall be measured on the same computation
period.
“Authorized leave of absence” means an unpaid, temporary cessation from active employment
with the Employer pursuant to an established nondiscriminatory policy, whether occasioned by illness,
military service, or any other reason.
A “maternity or paternity leave of absence” means, for Plan Years beginning after
December 31, 1984, an absence from work for any period by reason of the Employee’s pregnancy,
birth of the Employee’s child, placement of a child with the Employee in connection with the adoption
of such child, or any absence for the purpose of caring for such child for a period immediately
following such birth or placement. For this purpose, Hours of Service shall be credited for the
computation period in which the absence from work begins, only if credit therefore is necessary to
prevent the Employee from incurring a 1-Year Break in Service, or, in any other case, in the
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immediately following computation period. The Hours of Service credited for a “maternity or
paternity leave of absence” shall be those which would normally have been credited but for such
absence, or, in any case in which the Administrator is unable to determine such hours normally
credited, eight (8) Hours of Service per day. The total Hours of Service required to be credited for a
“maternity or paternity leave of absence” shall not exceed the number of Hours of Service needed to
prevent the Employee from incurring a 1-Year Break in Service.
1.24 “Participant” means any Employee or former Employee who has satisfied the requirements of
Sections 3.1 and 3.2 and entered the Plan and is eligible to accrue benefits under the Plan. In addition,
the term “Participant” also includes any individual who was a Participant (as defined in the preceding
sentence) and who must continue to be taken into account under a particular provision of the Plan
(e.g., because the Participant has an Accrued Benefit under the Plan). Furthermore, only Employees
of Murfreesboro Electric Department or its predecessors who were employed prior to April 1, 2012
are eligible to be participants in the Plan
1.25 “Plan” means this instrument, including all amendments thereto.
1.26 “Plan Year” means the Plan’s accounting year of twelve (12) months commencing on July 1st
of each year and ending the following June 30th.
1.27 “Pre-Retirement Survivor Annuity” means an immediate annuity for the life of the surviving
spouse of a Participant who dies prior to the Participant’s Annuity Starting Date, the payment under
which must be equal to the “minimum spouse’s death benefit” provided in Section 5.4(c).
1.28 “Present Value of Accrued Benefit” means the Actuarial Equivalent lump-sum amount of a
Participant’s Accrued Benefit at date of valuation.
1.29 “Regulation” means the Income Tax Regulations as promulgated by the Secretary of the
Treasury or a delegate of the Secretary of the Treasury, and as amended from time to time.
1.30 “Retired Participant” means a person who has been a Participant, but who has become entitled
to retirement benefits under the Plan.
1.31 “Retirement Date” means the date as of which a Participant retires for reasons other than
Total and Permanent Disability, whether such retirement occurs on a Participant’s Normal Retirement
Date, Early Retirement Date or is delayed beyond his Normal Retirement Date (as provided in
Section 5.1).
1.32 “Social Security Retirement Age” means the age used as the retirement age under
Section 216(l) of the Social Security Act, except that such Section shall be applied without regard to
the age increase factor and as if the early retirement age under Section 216(l)(2) of such Act were 62.
1.33 “Terminated Participant” means a Participant who is no longer employed by any Participating
Employer.
1.34 “Total and Permanent Disability” means a physical or mental condition of a Participant
resulting from bodily injury, disease, or mental disorder which renders such Participant incapable of
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continuing usual and customary employment with the Employer. The disability of a Participant shall
be determined by a licensed physician. The determination shall be applied uniformly to all Participants.
1.35 “Trust Agreement” shall mean the Murfreesboro Electric Department Trust Agreement
executed January 24, 1995.
1.36 “Trust Fund or Fund” shall mean the assets, consisting of cash and such other property as shall
be paid or delivered to the Trustee, including earnings thereon.
1.37 “Trustee” shall mean the party or parties designated as such in the Trust Agreement which is
incorporated by reference as part of this Plan.
1.38 “Vested” means the portion of a Participant’s benefits under the Plan that are nonforfeitable.
1.39 “Year of Service” means a Plan Year during which an Employee has at least 1,000 Hours of
Service.
Years of Service with any Affiliated Employer shall be recognized. Furthermore, Years of Service
with any predecessor employer that maintained this Plan shall be recognized.
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ARTICLE II
ADMINISTRATION
2.1

APPOINTMENT OF PLAN ADMINSTRATOR

The Employer (acting through its Board) shall appoint a Pension Committee to serve as the Plan
Administrator, such Committee to consist of not less than three (3) nor more than five (5) members.
The Employer may remove any member of the Committee at any time, with or without cause, and a
successor appointed by the Employer, and any vacancy caused by the death or resignation of a member
shall be filled by the Employer.
2.2

POWERS AND DUTIES OF THE ADMINISTRATOR

The primary responsibility of the Administrator is to administer the Plan for the exclusive benefit
of the Participants and their Beneficiaries, subject to the specific terms of the Plan. The Administrator
shall administer the Plan in accordance with its terms and shall have the power and discretion to
construe the terms of the Plan and to determine all questions arising in connection with the
administration, interpretation, and application of the Plan. Benefits under this Plan will be paid only
if the Administrator decides in its discretion that the applicant is entitled to them. Any such
determination by the Administrator shall be conclusive and binding upon all persons. The
Administrator may establish procedures, correct any defect, supply any information, or reconcile any
inconsistency in such manner and to such extent as shall be deemed necessary or advisable to carry
out the purpose of the Plan; provided, however, that any procedure, discretionary act, interpretation
or construction shall be done in a nondiscriminatory manner based upon uniform principles
consistently applied and shall be consistent with the intent that the Plan shall continue to be deemed
a qualified plan under the terms of Code Section 401(a). The Administrator shall have all powers
necessary or appropriate to accomplish the Administrator’s duties under the Plan.
The Administrator shall be charged with the duties of the general administration of the Plan as set
forth under the terms of the Plan, including, but not limited to, the following:
(a) the discretion to determine all questions relating to the eligibility of Employees to participate
or remain a Participant hereunder and to receive benefits under the Plan;
(b) the authority to review and settle all claims against the Plan, including claims where the
settlement amount cannot be calculated or is not calculated in accordance with the Plan’s benefit
formula. This authority specifically permits the Administrator to settle disputed claims for benefits
and any other disputed claims made against the Plan;
(c) to compute, certify, and direct the Trustee with respect to the amount and the kind of benefits
to which any Participant shall be entitled hereunder;
(d) to authorize and direct the Trustee with respect to all discretionary or otherwise directed
disbursements from the Trust;
(e) to maintain all necessary records for the administration of the Plan;
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(f) to interpret the provisions of the Plan and to make and publish such rules for regulation of
the Plan as are consistent with the terms hereof;
(g) to determine the size and type of any Contract to be purchased from any insurer and to
designate the insurer from which such Contract shall be purchased. All Policies shall be issued on
a uniform basis as of each Anniversary Date with respect to all Participants under similar
circumstances;
(h) to compute and certify to the Employer and to the Trustee from time to time the sums of
money necessary or desirable to be contributed to the Plan;
(i) to consult with the Employer and the Trustee regarding the short and long-term liquidity needs
of the Plan in order that the Trustee can exercise any investment discretion (if the Trustee has
such discretion) in a manner designed to accomplish specific objectives;
(j) to prepare and implement a procedure for notifying Participants and Beneficiaries of their
rights to elect qualified joint and survivor annuities and qualified pre-retirement survivor annuities
as required by the Code and regulations thereunder;
(k) to determine the validity of, and take appropriate action with respect to, any qualified domestic
relations order received by it; and
(l) to assist any Participant regarding the Participant’s rights, benefits, or elections available under
the Plan.
2.3

RECORDS AND REPORTS

The Administrator shall keep a record of all actions taken and shall keep all other books of
account, records, policies, and other data that may be necessary for proper administration of the Plan
and shall be responsible for supplying all information and reports to the Internal Revenue Service,
Participants, Beneficiaries and others as required by law.
2.4

APPOINTMENT OF ADVISERS

The Administrator, or the Trustee with the consent of the Administrator, may appoint counsel,
specialists, advisers, agents (including nonfiduciary agents) and other persons as the Administrator or
the Trustee deems necessary or desirable in connection with the administration of this Plan, including
but not limited to agents and advisers to assist with the administration and management of the Plan,
and thereby to provide, among such other duties as the Administrator may appoint, assistance with
maintaining Plan records and the providing of investment information to the Plan’s investment
fiduciaries.
2.5

INFORMATION FROM EMPLOYER

The Employer shall supply full and timely information to the Administrator on all pertinent facts as
the Administrator may require in order to perform its function hereunder and the Administrator shall
advise the Trustee of such of the foregoing facts as may be pertinent to the Trustee’s duties under the
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Plan. The Administrator may rely upon such information as is supplied by the Employer and shall have
no duty or responsibility to verify such information.
2.6

PAYMENT OF EXPENSES

Members of the Committee shall serve without compensation, but the reasonable expenses of the
Committee in discharging its duties shall be borne by the Employer. All other reasonable expenses
of administration may be paid out of the Plan assets unless paid by the Employer. Such expenses shall
include any expenses incident to the functioning of the Administrator, or any person or persons
retained or appointed by any named Fiduciary incident to the exercise of their duties under the Plan,
including, but not limited to, fees of accountants, counsel, Investment Managers, and other specialists
and their agents, and other costs of administering the Plan. Until paid, the expenses shall constitute a
liability of the Trust Fund.
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ARTICLE III
ELIGIBILITY
3.1

CONDITIONS OF ELIGIBILITY

Eligibility. For all Plan purposes, any Eligible Employee who has completed one (1) Year of
Service and has attained age 25 shall be eligible to participate hereunder as of the date such
Employee has satisfied such requirements. However, any Employee who was a Participant in the
Plan prior to the effective date of this amendment and restatement shall continue to participate in
the Plan.
3.2

EFFECTIVE DATE OF PARTICIPATION
(a) Effective date of participation. An Eligible Employee shall become a Participant effective
as of the date on which such Employee satisfies the eligibility requirements of Section 3.1 and
filed with the Administrator such written application as the Administrator may require for
participation in the Plan. Within sixty (60) days prior to the date on which an Employee would
become eligible to participate in the Plan, the Administrator shall forward to the Employee such
application for participation as the Administrator shall require. If the Employee files such
application within sixty (60) days of the date on which he first becomes eligible to participate, he
shall become a Participant as of the date on which he became eligible; if he fails to file such
application within sixty (60) days of such date, he shall become a Participant on the date of the
filing of such application..
(b) Ineligible to eligible classification. If an Employee, who has satisfied the Plan’s eligibility
requirements and would otherwise have become a Participant in the Plan, shall go from a
classification of an ineligible Employee to an Eligible Employee, such Employee shall become a
Participant in the Plan on the date such Employee becomes an Eligible Employee or, if later, the
date that the Employee would have otherwise entered the Plan had the Employee always been an
Eligible Employee.
(c) Eligible to ineligible classification. If an Employee, who has satisfied the Plan’s eligibility
requirements and would otherwise become a Participant in the Plan, shall go from a classification
of an Eligible Employee to an ineligible class of Employees, such Employee shall become a
Participant in the Plan on the date such Employee again becomes an Eligible Employee, or, if
later, the date that the Employee would have otherwise entered the Plan had the Employee always
been an Eligible Employee. However, if such Employee incurs five (5) consecutive 1-Year Breaks
in Service, eligibility will be determined under the Break in Service rules set forth in Section 3.5.

3.3

DETERMINATION OF ELIGIBILITY

The Administrator shall determine the eligibility of each Employee for participation in the Plan based
upon information furnished by the Employer. Such determination shall be conclusive and binding upon
all persons, as long as the same is made pursuant to the Plan.

12

3.4

CESSATION OF ELIGIBILITY

In the event a Participant shall go from a classification of an Eligible Employee to an ineligible
Employee with respect to the Plan, then such Participant shall continue to Vest in the Plan for each Year
of Service completed while an ineligible Employee.
3.5

REHIRED EMPLOYEES AND BREAKS IN SERVICE

If any Employee who was a Participant in the Plan as of his termination of employment is
reemployed by the Employer, he shall reenter the Plan on the date of his reemployment, provided he
did not incur a Break in Service prior to his reemployment date. If any Employee who was a
Participant in the Plan as of his termination of employment is reemployed by the Employer after
incurring one or more Breaks in Service prior to his reemployment, he shall reenter the Plan on the
date of his reemployment, provided he completes at least one thousand (1,000) Hours of Service
during the 12-month period that begins on his reemployment date. If he does not complete 1,000
Hours of Service during that period, he shall reenter the Plan on the first day of the Plan Year which
is coincident with or next follows his reemployment date.
3.6 OMISSION OF ELIGIBLE EMPLOYEE; INCLUSION OF INELIGIBLE
EMPLOYEE
If, in any Plan Year, any Employee who should be included as a Participant in the Plan is
erroneously omitted and discovery of such omission is not made until after a contribution by the
Employer for the year has been made and allocated, or any person who should not have been included
as a Participant in the Plan is erroneously included, then the Employer shall apply the principles
described by, and take corrective actions consistent with, the IRS Employee Plans Compliance
Resolution System (as described in IRS Revenue Procedure 2008-50 and any superseding Revenue
Procedure).
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ARTICLE IV
CONTRIBUTION AND VALUATION
4.1

PAYMENT OF CONTRIBUTIONS

No contribution shall be required under the Plan from any Participant. The Employer shall pay to
the Trustee from time to time such amounts in cash as the Administrator and Employer shall determine
to be necessary to provide the benefits under the Plan determined by the application of accepted actuarial
methods and assumptions. The method of funding shall be consistent with Plan objectives.
4.2

ACTUARIAL METHODS

In establishing the liabilities under the Plan and contributions thereto, the enrolled actuary will use
such methods and assumptions as will reasonably reflect the cost of the benefits. The Plan assets are to
be valued on the last day of the Plan Year (or on any other date determined by the Administrator) using
any reasonable method of valuation that takes into account fair market value pursuant to Regulations.
There must be an actuarial valuation of the Plan at least once every year.
4.3

QUALIFIED MILITARY SERVICE

Notwithstanding any provision of this Plan to the contrary, contributions, benefits and service
will be provided in accordance with Code Section 414(u).
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ARTICLE V
BENEFITS
5.1

RETIREMENT BENEFITS
(a) Normal retirement benefit. The amount of monthly retirement benefit to be provided for each
Participant who retires on the Participant’s Normal Retirement Date shall be equal to the Participant’s
Accrued Benefit (herein called the Participant’s Normal Retirement Benefit). A Participant’s Accrued
Benefit is based on a retirement benefit formula equal to 2% of such Participant’s Average Monthly
Compensation multiplied by the Participant’s total number of Years of Service (up to a maximum of
30 years).
(b) Early retirement. A Participant may elect to retire on an Early Retirement Date. In the event
that a Participant makes such an election, such Participant shall be entitled to receive an Early
Retirement Benefit equal to the Participant’s Accrued Benefit payable at the Participant’s Normal
Retirement Date. However, if a Participant so elects, such Participant may receive payment of an
Early Retirement Benefit commencing on the first day of the month coinciding with or next following
the Participant’s Early Retirement Date, which Early Retirement Benefit shall equal the Actuarial
Equivalent of the Participant’s Accrued Benefit.
(c) Normal form of distribution. The Normal Retirement Benefit payable to a Participant
pursuant to this Section 5.1 shall be a monthly pension commencing on the Participant’s Retirement
Date and continuing for life. However, the form of distribution of such benefit shall be determined
pursuant to the provisions of Section 5.6.
(d) Delayed retirement. A Participant may be continued in employment beyond Normal
Retirement Date. Upon the Participant’s actual Retirement Date, such Participant shall be entitled
to a monthly retirement benefit which shall be computed in the manner set forth in Section 5.1(a),
with such computation made as of the Participant’s actual Retirement Date.

5.2

PAYMENT OF RETIREMENT BENEFITS

When a Participant retires, the Administrator shall immediately take pursuant to the Plan all necessary
steps and execute all required documents to cause the payment of the Participant’s Accrued Benefit
pursuant to the Plan.
5.3

DISABILITY RETIREMENT BENEFITS
(a) Disability benefit. If a Participant becomes Totally and Permanently Disabled pursuant to
Section 1.34 prior to retirement or separation from service, he shall be entitled to retire and shall
receive the Actuarial Equivalent of his Accrued Benefit (“Disability Retirement Benefit”). In the
event of a Participant’s Total and Permanent Disability, the Administrator shall direct the Trustee to
commence payment of the Disability Retirement Benefit pursuant to the provisions of Sections 5.6
and 5.9 as though the Participant had retired.
If a Participant shall attain his Normal Retirement Age while receiving a Disability Retirement
Benefit, such benefit payments shall continue thereafter without regard to the existence of a disability.
If it is determined that the disability has ceased prior to his attainment of Normal Retirement Age,
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the disability benefit payments shall cease. If the participant returns to employment upon his recovery
from the disability, his Years of Service for benefits and vesting as of the date of the disability shall
be reinstated for purposes of calculating any benefit to which he may be entitled upon his subsequent
Retirement or other separation from service. If such a Participant does not return to employment,
he shall be entitled to any benefit for which he may qualify under this Article V, but based upon his
Years of Service and Compensation as of the date of his prior disability. If a Participant refuse for a
period of six (6) consecutive months to furnish to the Administrator any information requested by
the Administrator as to the continued existence of a disability , or his earning capacity, or to submit
to any medical examination requested by the Administrator, his disability shall be deemed to have
ceased.
5.4

DEATH BENEFITS
(a) Death prior to retirement benefits beginning. The death benefit provided under this Plan for married
participants shall be the “minimum spouse’s death benefit” provided in Section 5.4(c). In the case of an
unmarried Participant who dies prior to such Participant’s Retirement Date, the death benefit shall be as
described in Section 5.4(d).
(b) Proof of death and beneficiary. The Administrator shall require such proper proof of death and such
evidence of the right of a beneficiary to receive the death benefit payable as a result of the death of a
Participant as the Administrator may deem desirable. A beneficiary is the person, persons, entity or entities
designated by the Participant, on a form provided by and filed with the Administrator to receive benefits
under the Plan in the event of the Participant’s death. If no designation is made or if no designated person
or entity survives the Participant, the beneficiary the beneficiary will be determined in accordance with the
following hierarchy:
(1) The Participant’s surviving spouse; and if no surviving spouse to
(2) The Participant’s children (including adopted children) in equal shares by right of
representation (one share for each living child who predeceases the Participant with living
descendants; and if none
(3) The Participant’s estate.
Notwithstanding the foregoing, in the case of a married Participant, the participant’s spouse shall be
deemed the designated beneficiary unless spousal consent had been given to name someone other than
the spouse as beneficiary. A divorce decree or a decree of legal separation shall revoke a Participant’s
designation of his or her spouse (or former spouse) as beneficiary, unless the divorce decree or a
qualified domestic relations order provides otherwise.
(c)
Definition of minimum spouse’s death benefit. For the purposes of this Section, the “minimum
spouse’s death benefit” means a death benefit for a Vested married Participant payable in the form of a
Pre-Retirement Survivor Annuity. Such annuity payments shall be equal to the amount which would be
payable as a survivor annuity under the qualified joint and survivor annuity provisions of the Plan if:
(1) in the case of a Participant who dies after the Earliest Retirement Age, such Participant had retired
with an immediate joint and survivor annuity on the day before the Participant’s date of death, or
(2) in the case of a Participant who dies on or before the Earliest Retirement Age, such Participant had:
(i) separated from service on the earlier of the actual time of separation or the date of death,
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(ii) survived to the Earliest Retirement Age,
(iii) retired with an immediate joint and survivor annuity at the Earliest Retirement Age based on
the Participant’s Vested Accrued Benefit on date of death, and
(iv) died on the day after the day on which said Participant would have attained the Earliest
Retirement Age.
(d) In the event that a Participant without a spouse dies while employed after becoming vested, it shall
be assumed that the Participant elected the day before his death a life annuity with 120 payments
guaranteed as described in 5.6(b)(3). The Participant’s Beneficiary shall be entitled to a single payment
equal to the present value of 120 payments guaranteed actuarially reduced based on the number of years
between the date of the Participant’s death and the Participant’s Normal Retirement Date.5.4

DEATH BENEFITS

(a) Death prior to retirement benefits beginning. The death benefit provided under this Plan
shall be the “minimum spouse’s death benefit” provided in Section 5.4(c). In the case of an
unmarried Participant who dies prior to such Participant’s Retirement Date, no death benefits shall
be payable under this Plan.
(b) Proof of death and beneficiary. The Administrator may require such proper proof of death
and such evidence of the right of any person to receive the death benefit payable as a result of the
death of a Participant as the Administrator may deem desirable. The Administrator’s determination
of death and the right of any person to receive payment shall be conclusive.
(c) Definition of minimum spouse’s death benefit. For the purposes of this Section, the
“minimum spouse’s death benefit” means a death benefit for a Vested married Participant payable in
the form of a Pre-Retirement Survivor Annuity. Such annuity payments shall be equal to the amount
which would be payable as a survivor annuity under the qualified joint and survivor annuity provisions
of the Plan if:
(1)
in the case of a Participant who dies after the Earliest Retirement Age, such Participant had
retired with an immediate joint and survivor annuity on the day before the Participant’s date of death,
or
(2)
in the case of a Participant who dies on or before the Earliest Retirement Age, such
Participant had:
(i) separated from service on the earlier of the actual time of separation or the date of death,
(ii) survived to the Earliest Retirement Age,
(iii) retired with an immediate joint and survivor annuity at the Earliest Retirement Age based on the
Participant’s Vested Accrued Benefit on date of death, and
(iv) died on the day after the day on which said Participant would have attained the Earliest
Retirement Age.
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5.5

TERMINATION OF EMPLOYMENT BEFORE RETIREMENT
(a) Payment of Vested Benefit. If a Participant terminates employment and he is not then
entitled to receive a benefit under any of the preceding sections of this Article V, he shall be
entitled to a benefit equal to the Vested portion of his Accrued Benefit, determined as of such
date.
(b) Time for Payment. Payment to a Former Participant of the Vested portion of such Former
Participant’s Accrued Benefit shall commence of the Participant’s Normal Retirement Date. A
Participant may elect an earlier payment of the Vested portion of the Participant’s Accrued
Benefit if the Participant has completed ten (10) Years of Service for vesting at the time of his
termination, and such benefit shall be a deferred vested benefit payable, on a reduced basis,
commencing on the first day of any month coincident with or next following the date that such
Participant attains age fifty-five (55), if he is then living. Furthermore, a Participant may elect the
immediate commencement of the vested portion of his Accrued Benefit, and such benefit shall
be on a reduced basis, if the present value of the Vested portion of the Accrued Benefit is greater
than $5,000 but less than $10,000 on the determination date.

If the payment of the deferred vested benefit commences before the Participant’s Normal
Retirement Date, as provided above the forms of payment shall be the same as at Normal
Retirement, and the benefit shall be reduced to the Actuarial Equivalent of the deferred vested
benefit.
The Administrator shall direct the earlier payment of the entire Vested portion of the Accrued
Benefit if the present value of such Vested portion of the Accrued Benefit does not exceed
$1,000.
Notwithstanding the foregoing, unless such Former Participant otherwise elects, payments
shall begin not later than the 60th day after the close of the Plan Year in which the latest of the
following events occurs: (1) the date on which the Participant attains the earlier of age 65 or the
Normal Retirement Age specified herein; (2) the 10th anniversary of the year in which the
Participant commenced participation in the Plan; or (3) the date the Participant terminates service
with the Employer.
(c) Usage of Forfeitures. That portion of a Terminated Participant’s Accrued Benefit that is
forfeited shall be used only to reduce future costs of the Plan.
(d) Timing of Forfeitures. That portion of a Terminated Participant’s Accrued Benefit that is not
Vested shall become a forfeiture on the earlier of:
(1) the distribution of the entire Vested portion of the Accrued Benefit of such Terminated
Participant. For purposes of this provision, if a Terminated Participant has a Vested Accrued
Benefit of zero (0), then such Terminated Participant shall be deemed to have received a
distribution of such Vested Accrued Benefit as of the date that such Terminated Participant
terminated employment with the Employer, or
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(2) the last day of the Plan Year in which such Terminated Participant incurs five (5) consecutive
1-Year Breaks in Service.
(e) Vesting Schedule. The Vested portion of any Participant’s Accrued Benefit shall be a
percentage of the Participant’s Accrued Benefit determined on the basis of the Participant’s
number of Years of Service according to the following schedule:
Years of Service

Vesting Schedule
Percentage

Less than 5
5

0%
100%

(f) Vesting upon this restatement. Notwithstanding the vesting schedule above, the Vested
percentage of a Participant’s Accrued Benefit shall not be less than the Vested percentage attained
as of the later of the effective date or adoption date of this amendment and restatement.
5.6

DISTRIBUTION OF BENEFITS
(a) Qualified joint and survivor annuity.
(1) Unless otherwise elected as provided below, a Participant who is married on the Annuity
Starting Date and who does not die before the Annuity Starting Date shall receive benefits in the
form of a joint and survivor annuity. The joint and survivor annuity is an annuity that commences
immediately and shall be the Actuarial Equivalent of the Participant’s Accrued Benefit. Such joint
and survivor benefits following the Participant’s death shall continue to the spouse during the
spouse’s lifetime at a rate equal to 50% of the rate at which such benefits were payable to the
Participant. This joint and fifty percent (50%) survivor annuity shall be considered the designated
qualified joint and survivor annuity and automatic form of payment for the purposes of this Plan.
However, the Participant may, without spousal consent, elect to receive an alternative annuity
benefit with continuation of payments to the spouse at a rate of seventy-five percent (75%) or
one hundred percent (100%) of the rate payable to a Participant during the Participant’s lifetime,
which alternative joint and survivor annuity shall be the Actuarial Equivalent of the designated
joint and survivor annuity. An unmarried Participant shall receive the Actuarial Equivalent of
such Participant’s benefit in the form of a life annuity. Such unmarried Participant, however, may
elect in writing to waive the life annuity. The election must comply with the provisions of this
Section as if it were an election to waive the joint and survivor annuity by a married Participant,
but without the spousal consent requirement.
(2) Any election to waive the joint and survivor annuity must be made by the Participant in
writing (or in such other form as permitted by the Internal Revenue Service) during the election
period and be consented to in writing (or in such other form as permitted by the Internal Revenue
Service) by the Participant’s spouse. If the spouse is legally incompetent to give consent, the
spouse’s legal guardian, even if such guardian is the Participant, may give consent. Such election
shall designate a Beneficiary (or a form of benefits) that may not be changed without spousal
consent (unless the consent of the spouse expressly permits designations by the Participant
without the requirement of further consent by the spouse). Such spouse’s consent shall be
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irrevocable and must acknowledge the effect of such election and be witnessed by a Plan
representative or a notary public. Such consent shall not be required if it is established to the
satisfaction of the Administrator that the required consent cannot be obtained because there is
no spouse, the spouse cannot be located, or other circumstances that may be prescribed by
Regulations. The election made by the Participant and consented to by such Participant’s spouse
may be revoked by the Participant in writing (or in such other form as permitted by the Internal
Revenue Service) without the consent of the spouse at any time during the election period. A
revocation of a prior election shall cause the Participant’s benefits to be distributed as a joint and
survivor annuity. The number of revocations shall not be limited. Any new election must comply
with the requirements of this paragraph. A former spouse’s waiver shall not be binding on a new
spouse.
(3) The election period to waive the joint and survivor annuity shall be the one hundred eighty
(180) day period (ninety (90) day period for Plan Years beginning before January 1, 2007) ending
on the Annuity Starting Date.
(4) For purposes of this Section, spouse or surviving spouse means the spouse or surviving
spouse of the Participant, provided that a former spouse will be treated as the spouse or surviving
spouse and a current spouse will not be treated as the spouse or surviving spouse to the extent
provided under a qualified domestic relations order as described in Code Section 414(p).
(5) With regard to the election, the Administrator shall provide to the Participant no less than
thirty (30) days and no more than one hundred eighty (180) days (ninety (90) days for Plan Years
beginning before January 1, 2007) before the Annuity Starting Date a written (or in such other
form as permitted by the Internal Revenue Service) explanation of:
(i) the terms and conditions of the joint and survivor annuity,
(ii) the Participant’s right to make, and the effect of, an election to waive the joint and
survivor annuity,
(iii) the right of the Participant’s spouse to consent to any election to waive the joint and
survivor annuity, and
(iv) the right of the Participant to revoke such election, and the effect of such revocation.
(6) Notwithstanding the above, if the Participant elects (with spousal consent, if applicable)
to waive the requirement that the explanation be provided at least thirty (30) days before the
Annuity Starting Date, the election period shall be extended to the thirtieth (30th) day after
the date on which such explanation is provided to the Participant, unless the thirty (30) day
period is waived pursuant to the following provisions.
Any distribution provided for in this Section 5.6 may commence less than thirty (30) days
after the notice required by Code Section 417(a)(3) is given provided the following
requirements are satisfied:
(i) the Administrator clearly informs the Participant that the Participant has a right to a
period of thirty (30) days after receiving the notice to consider whether to waive the joint and
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survivor annuity and to elect (with spousal consent) to a form of distribution other than a
joint and survivor annuity;
(ii) the Participant is permitted to revoke an affirmative distribution election at least until the
Annuity Starting Date, or, if later, at any time prior to the expiration of the seven (7) day
period that begins the day after the explanation of the joint and survivor annuity is provided
to the Participant;
(iii) the Annuity Starting Date is after the date that the explanation of the joint and survivor
annuity is provided to the Participant. However, the Annuity Starting Date may be before the
date that any affirmative distribution election is made by the Participant and before the date
that the distribution is permitted to commence under (iv) below; and
(iv) distribution in accordance with the affirmative election does not commence before the
expiration of the seven (7) day period that begins the day after the explanation of the joint
and survivor annuity is provided to the Participant.
(b) Alternative forms of distribution. In the event a married Participant duly elects pursuant to
paragraph (a)(2) above not to receive benefits in the form of a qualified joint and survivor annuity, or
if such Participant is not married, in the form of a life annuity, the Administrator, pursuant to the
election of the Participant, shall direct the Trustee to distribute to a Participant or such Participant’s
Beneficiary an amount which is the Actuarial Equivalent of the monthly retirement benefit provided
in Section 5.1(c) in one or more of the following methods:
(1) Monthly pension payable over the life of the Participant (which shall be the normal form of
payment).
(2) Monthly pension payable over the life of the Participant, with the provision that, if a Retired
Participant dies prior to the completion of sixty (60) monthly payments, such monthly payments
shall be continued to the Retired Participant’s designated Beneficiary until the monthly payments
made to the Retired Participant and to the Beneficiary shall total sixty (60).
(3) Monthly pension payable over the life of the Participant, with the provision that, if a Retired
Participant dies prior to the completion of 120 monthly payments, such monthly payments shall
be continued to the Retired Participant’s designated Beneficiary until the monthly payments made
to the Retired Participant and to the Beneficiary shall total 120.
(4) Monthly pension payable over the life of the Participant, with the provision that, if a Retired
Participant dies prior to the completion of 180 monthly payments, such monthly payments shall
be continued to the Retired Participant’s designated Beneficiary until the monthly payments made
to the Retired Participant and to the Beneficiary shall total 180.
(5) Monthly pension payable over the life of the Participant and the life of the Participant’s
designated Beneficiary (50% joint and survivor annuity).
(6) Monthly pension payable over the life of the Participant and the life of the Participant’s
designated Beneficiary (75% joint and survivor annuity).
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(7) Monthly pension payable over the life of the Participant and the life of the Participant’s
designated Beneficiary (100% joint and survivor annuity).
(8) A single lump sum payment, provided, however, that the payment must represent the
Participant’s entire Vested Accrued Benefit under the Plan and the present value of such
benefit must be in excess of $5,000 but not in excess of $10,000.
(9) Subject to the approval of the Administrator, any other form of payment which fits the
particular needs and circumstances of the Participant, except however, that no lump sum payment
shall be permitted or required except pursuant to Section 5.6(b)(8) above or Section 5.6(d) below.
However, any such annuity may not be in any form that will provide for payments over a period
extending beyond either the life of the Participant (or the lives of the Participant and the Participant’s
designated Beneficiary) or the life expectancy of the Participant (or the life expectancy of the
Participant and the Participant’s designated Beneficiary).
(c) Consent to timing of distribution. The present value of a Participant’s Accrued Benefit
derived from Employer and Employee contributions may not be paid without the Participant’s
written consent if the value exceeds $1,000, and the benefit is “immediately distributable.” In
addition, the spouse of a Participant must consent in writing to a distribution only if the value of
the Participant’s benefit exceeds $5,000. However, spousal consent is not required if the
distribution will be made in the form of a qualified joint and survivor annuity and the benefit is
“immediately distributable.” A benefit is “immediately distributable” if any part of the benefit could
be distributed to the Participant (or surviving spouse) before the Participant attains (or would have
attained if not deceased) the later of the Participant’s Normal Retirement Age or age 62. Any consent
required by this Section 5.6(c) must be obtained not more than one hundred eighty (180) days
(ninety (90) days for Plan Years beginning before January 1, 2007) before commencement of the
distribution and shall be made in a manner consistent with Section 5.6(a)(2).
(d) Form of Payment. If the value of the Participant’s benefit derived from Employer and
Employee contributions does not exceed $5,000, then distribution may only be made as an
immediate lump-sum payment. This distribution will be made regardless of the Participant’s
spouse’s written consent. However, the Participant must consent to the distribution if the amount
exceeds $1,000. No distribution may be made under the preceding sentence after the Annuity
Starting Date unless the Participant and the Participant’s spouse consent in writing (or in such
other form as permitted by the Internal Revenue Service) to such distribution.
(e) Consent requirements. The following rules will apply to the consent requirements set forth
above:
(1) No consent shall be valid unless the Participant has received a general description of the
material features and an explanation of the relative values of the optional forms of benefit
available under the Plan that would satisfy the notice requirements of Code Section 417.
(2) The Participant must be informed of the right to defer receipt of the distribution, and for
notices provided in Plan Years beginning after December 31, 2006, such notification must also
include a description of how much larger benefits will be if the commencement of distributions
is deferred. If a Participant fails to consent, it shall be deemed an election to defer the
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commencement of payment of any benefit. However, any election to defer the receipt of benefits
shall not apply with respect to distributions which are required under Section 5.8.
(3) Notice of the rights specified under this paragraph shall be provided no less than thirty (30)
days and no more than one hundred eighty (180) day period (ninety (90) day period for Plan Years
beginning before January 1, 2007) before the Annuity Starting Date.
(4) Written (or such other form as permitted by the Internal Revenue Service) consent of the
Participant to the distribution must not be made before the Participant receives the notice and
must not be made more than one hundred eighty (180) days (ninety (90) days for Plan Years
beginning before January 1, 2007) before the Annuity Starting Date.
(5) No consent shall be valid if a significant detriment is imposed under the Plan on any
Participant who does not consent to the distribution.
Any such distribution may commence less than thirty (30) days, subject to Section 5.6(a)(6),
after the notice required under Regulation 1.411(a)-11(c) is given, provided that: (1) the
Administrator clearly informs the Participant that the Participant has a right to a period of at least
thirty (30) days after receiving the notice to consider the decision of whether or not to elect a
distribution (and, if applicable, a particular distribution option), and (2) the Participant, after
receiving the notice, affirmatively elects a distribution.
5.7

DISTRIBUTION OF BENEFITS UPON DEATH
(a) Qualified Pre-Retirement Survivor Annuity (QPSA). Unless otherwise elected as provided
below, a Vested Participant who dies before the Annuity Starting Date and who has a surviving
spouse shall have the death benefit paid to the surviving spouse in the form of a Pre-Retirement
Survivor Annuity. The Participant’s spouse may direct that payment of the Pre-Retirement Survivor
Annuity commence within a reasonable period after the Participant’s death (but not later than the
month in which the Participant would have attained the Earliest Retirement Age under the Plan if
the Participant dies on or before the Earliest Retirement Age). If the spouse does not so direct,
payment of such benefit will commence at the time the Participant would have attained the later of
Normal Retirement Age or age 62. However, the spouse may elect a later commencement date,
subject to the rules specified in Section 5.8.
(b) Consent. If the present value of the Pre-Retirement Survivor Annuity derived from Employer
and Employee contributions does not exceed $5,000 at the time of distribution, then the
Administrator shall direct the immediate distribution of the present value of the Pre-Retirement
Survivor Annuity to the Participant’s spouse. No distribution may be made under the preceding
sentence after the Annuity Starting Date unless the spouse consents in writing (or in such other
form as permitted by the Internal Revenue Service) to such distribution. If the value exceeds
$5,000, then an immediate distribution of the entire amount of the Pre-Retirement Survivor
Annuity may be made to the surviving spouse, provided such surviving spouse consents in writing
(or in such other form as permitted by the Internal Revenue Service) to such distribution. Any
consent required under this paragraph must be obtained not more than one hundred eighty (180)
days (ninety (90) days for Plan Years beginning before January 1, 2007) before commencement of
the distribution and shall be made in a manner consistent with Section 5.6(a)(2).
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The present value in this regard shall be determined as provided in Section 1.37.
(f) Forms of distribution. If the present value of the total death benefit does not exceed $5,000
at the time of distribution, then the Administrator shall direct the immediate distribution of the
present value of the death benefit. Otherwise, the death benefit shall be paid in the form of a
Pre-Retirement Survivor Annuity. Notwithstanding the foregoing, the surviving spouse of a deceased
Participant to whom a death benefit is payable as provided in this Article, may elect to have such
benefit payable in an Actuarially Equivalent lump sum in lieu of the Pre-Retirement Survivor Annuity,
provided such election is made prior to the date the annuity would otherwise commence, but only if
the present value of such benefit is greater than $5,000 but not greater than $10,000 on the
determination date. The Administrator shall furnish to the surviving spouse , within a reasonable
time, a written explanation in non-technical language of the Pre-Retirement Survivor Annuity and
the lump sum alternative and the financial effect (in terms of dollars) of each form of payment.
Notwithstanding the above, if the death benefit payable pursuant to Section 5.4 is payable in an
annuity, payments shall be subject to the rules specified in Section 5.8.
(g) All annuity Contracts (if any) that are purchased under this Plan shall be non-transferable when
distributed. Furthermore, the terms of any annuity Contract purchased and distributed to a spouse
shall comply with all of the requirements of the Plan.
5.8

MINIMUM DISTRIBUTION REQUIREMENTS
(a) General Rules.
(1) Precedence and Effective Date. The requirements of this Section 5.8 shall apply to any
distribution of a Participant’s interest and will take precedence over any inconsistent
provisions of this Plan.
(2) Requirements of Regulations Incorporated. All distributions required under this
Section 5.8 shall be determined and made in accordance with Code section 401(a)(9), including
the incidental death benefit requirement in Code section 401(a)(9)(G), and the Regulations
thereunder, all of which are incorporated herein by reference.
(3) Limits on Distribution Periods. As of the first distribution calendar year, distributions
to a Participant, if not made in a single sum, may only be made over one of the following
periods:
(i) the life of the Participant,
(ii) the joint lives of the Participant and a designated beneficiary,
(iii) a period certain not extending beyond the life expectancy of the Participant, or
(iv) a period certain not extending beyond the joint life and last survivor expectancy of the
Participant and a designated beneficiary.
(b) TEFRA Section 242(b)(2) elections.
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(1) Notwithstanding the other requirements of this Section, distribution on behalf of any
employee who has made a designation under Section 242(b)(2) of the Tax Equity and Fiscal
Responsibility Act (a “Section 242(b)(2) election”) may be made in accordance with all of the
following requirements (regardless of when such distribution commences):
(i) The distribution by the Plan is one which would not have disqualified such plan under
Code section 401(a)(9) as in effect prior to amendment by the Deficit Reduction Act
of 1984.
(ii) The distribution is in accordance with a method of distribution designated by the
employee whose interest in the Plan is being distributed or, if the employee is deceased,
by a beneficiary of such employee.
(iii) Such designation was in writing, was signed by the employee or beneficiary, and was
made before January 1, 1984.
(iv) The employee had accrued a benefit under the Plan as of December 31, 1983.
(v) The method of distribution designated by the employee or the beneficiary specifies
the time at which distribution will commence, the period over which distributions will
be made, and in the case of any distribution upon the employee’s death, the
beneficiaries of the employee listed in order of priority.
(2) A distribution upon death will not be covered by the transitional rule of this Subsection
(b) unless the information in the designation contains the required information described
above with respect to the distributions to be made upon the death of the employee.
(3) For any distribution which commences before January 1, 1984, but continues after
December 31, 1983, the employee, or the beneficiary, to whom such distribution is being
made, will be presumed to have designated the method of distribution under which the
distribution is being made if the method of distribution was specified in writing and the
distribution satisfies the requirements in (i)(a) and (i)(e) above.
(4) If a designation is revoked, any subsequent distribution must satisfy the requirements of
Code section 401(a)(9) and the Regulations thereunder. If a designation is revoked subsequent
to the date distributions are required to begin, the Plan must distribute by the end of the
calendar year following the calendar year in which the revocation occurs the total amount not
yet distributed which would have been required to have been distributed to satisfy Code
section 401(a)(9) and the Regulations thereunder, but for the Section 242(b)(2) election. For
calendar years beginning after December 31, 1988, such distributions must meet the minimum
distribution incidental benefit requirements. Any changes in the designation will be considered
to be a revocation of the designation. However, the mere substitution or addition of another
beneficiary (one not named in the designation) under the designation will not be considered
to be a revocation of the designation, so long as such substitution or addition does not alter
the period over which distributions are to be made under the designation, directly or indirectly
(for example, by altering the relevant measuring life).
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(5) In the case in which an amount is transferred or rolled over from one plan to another plan,
the rules in Regulation Section 1.401(a)(9) 8, Q&A 14 and Q&A 15, shall apply.
(c) Time and Manner of Distribution.
(1) Required Beginning Date. The Participant’s entire interest will be distributed, or begin
to be distributed, no later than the Participant’s required beginning date.
(2) Death of Participant Before Distributions Begin. If the Participant dies before
distributions begin, the Participant’s entire interest will be distributed, or begin to be
distributed, no later than as follows:
(i) Life expectancy rule, spouse is Beneficiary. If the Participant’s surviving spouse is
the Participant’s sole “designated beneficiary,” then distributions to the surviving
spouse will begin by December 31 of the calendar year immediately following the
calendar year in which the Participant died, or by December 31 of the calendar year in
which the Participant would have attained age 70½, if later.
(ii) Life Expectancy Rule, spouse is not Beneficiary. If the Participant’s surviving
spouse is not the Participant’s sole “designated beneficiary,” then, unless an election
to the contrary is made pursuant to this Subsection (b), distributions to the designated
beneficiary will begin by December 31 of the calendar year immediately following the
calendar year in which the Participant died.
(iii) No Designated Beneficiary, 5-Year Rule. If there is no designated beneficiary as of
September 30 of the year following the year of the Participant’s death, the Participant’s
entire interest will be distributed by December 31 of the calendar year containing the
fifth anniversary of the Participant’s death.
(iv) Surviving spouse dies before Distributions Begin. If the Participant’s surviving
spouse is the Participant’s sole designated beneficiary and the surviving spouse dies
after the Participant but before distributions to the surviving spouse are required to
begin, this Subsection (c)(2), other than Subsection (2)(i), will apply as if the surviving
spouse were the Participant.
For purposes of this Subsection (c)(2) and Section 5.8(f), unless Section 5.8(c)(2)(iv)
applies, distributions are considered to begin on the Participant’s required beginning
date. If Section 5.8(c)(2)(iv) applies, distributions are considered to begin on the date
distributions are required to begin to the surviving spouse under Section 5.8(c)(2)(i).
If distributions under an annuity meeting the requirements of this Section 5.8
commence to the Participant before the Participant’s required beginning date (or to
the Participant’s surviving spouse before the date distributions are required to begin
to the surviving spouse under Section 5.8(c)(2)(i)), the date distributions are considered
to begin is the date distributions actually commence.
(3) Forms of Distribution. Unless the Participant’s interest is distributed in the form of an
annuity purchased from an insurance company or in a single sum on or before the required
beginning date, as of the first distribution calendar year distributions will be made in
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accordance with Subsections (d), (e) and (f) of this Section 5.8. If the Participant’s interest is
distributed in the form of an annuity purchased from an insurance company, distributions
thereunder will be made in accordance with the requirements of Code section 401(a)(9) and
section 1.401(a)(9) of the Regulations.
(d) Determination of Amount to be Distributed Each Year.
(1) General Annuity Requirements. If the Participant’s interest is to be paid in the form of
annuity distributions under the Plan, payments under the annuity shall satisfy the following
requirements:
(i) the annuity distributions will be paid in periodic payments made at uniform intervals
not longer than one year;
(ii) the distribution period will be over a life (or lives) or over a period certain not longer
than the period described in Sections 5.8(e) or (f) hereof;
(iii) once payments have begun over a period, the period will be changed only in
accordance with Section 5.8g hereof;
(iv) Payments will either be nonincreasing or increase only as follows:
(A) by an annual percentage increase that does not exceed the percentage increase in
an eligible cost-of-living index for a 12-month period ending in the year during
which the increase occurs or a prior year;
(B) by a percentage increase that occurs at specified times (e.g., at specified ages) and
does not exceed the cumulative total of annual percentage increases in an eligible
cost-of-living index since the annuity starting date, or if later, the date of the most
recent percentage increase. In cases providing such a cumulative increase, an
actuarial increase may not be provided to reflect the fact that increases were not
provided in the interim years;
(C) by a constant percentage of less than five percent (5%) per year, applied not less
frequently than annually;
(D) as a result of dividend or other payments that result from actuarial gains, provided:
i.

actuarial gain is measured not less frequently than annually,

ii. the resulting dividend or other payments are either paid no later than the year
following the year for which the actuarial experience is measured or paid in the
same form as the payment of the annuity over the remaining period of the
annuity (beginning no later than the year following the year for which the
actuarial experience is measured),
iii. the actuarial gain taken into account is limited to actuarial gain from
investment experience,
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iv. the assumed interest rate used to calculate such actuarial gains is not less than
three percent (3%), and
v. the annuity payments are not increased by a constant percentage as described
in Section 5.8(d)(1)(iv)(D) hereof;
(E) to the extent of the reduction in the amount of the Participant’s payments to
provide for a survivor benefit, but only if there is no longer a survivor benefit
because the Beneficiary whose life was being used to determine the distribution
period described in Subsection (d) below dies or is no longer the Participant’s
Beneficiary pursuant to a qualified domestic relations order within the meaning of
section 414(p) of the Code;
(F) to provide a final payment upon the Participant’s death not greater than the excess
of the actuarial present value of the Participant’s accrued benefit (within the
meaning of Code section 411(a)(7)) calculated as of the annuity starting date using
the interest rate and mortality table defined in Section 1.2 of the Plan (or, if greater,
the total amount of employee contributions, if any) over the total of payments
before the Participant’s death;
(G) to allow a Beneficiary to convert the survivor portion of a Joint and Survivor
Annuity into a single sum distribution upon the Participant’s death;
(H) to pay increased benefits that result from a Plan amendment; or
(I) as a governmental plan, a percentage adjustment based on an increase in
compensation for the position held by the Participant at the time of retirement.
(2) Amount Required to be Distributed by Required Beginning Date and Later
Payment Intervals. The amount that must be distributed on or before the Participant’s
required beginning date (or, if the Participant dies before distributions begin, the date
distributions are required to begin under Section 5.8(c)(2)(i) or (ii) hereof) is the payment that
is required for one payment interval. The second payment need not be made until the end of
the next payment interval even if that payment interval ends in the next calendar year. All of
the Participant’s benefit accruals as of the last day of the first distribution calendar year will be
included in the calculation of the amount of the annuity payments for payment intervals ending
on or after the Participant’s required beginning date.
(3) Additional Accruals After First Distribution Calendar Year. Any additional benefits
accruing to the participant in a calendar year after the first distribution calendar year will be
distributed beginning with the first payment interval ending in the calendar year immediately
following the calendar year in which such benefit accrues.
(e) Requirements For Annuity Distributions That Commence During Participant’s
Lifetime.
(1) Joint Life Annuities Where the Beneficiary Is Not the Participant’s spouse. If the
Participant’s interest is being distributed in the form of a Joint and Survivor Annuity for the
joint lives of the Participant and a nonspouse Beneficiary, annuity payments to be made on or
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after the Participant’s required beginning date to the designated beneficiary after the
Participant’s death must not at any time exceed the applicable percentage of the annuity
payment for such period that would have been payable to the Participant, using the table set
forth in section 1.401(a)(9)-6, Q&A2(c)(2), in the manner described in Q&A 2(c)(1), of the
Regulations, to determine the applicable percentage. If the form of distribution combines a
Joint and Survivor Annuity for the joint lives of the Participant and a nonspouse Beneficiary
and a period certain annuity, the requirement in the preceding sentence will apply to annuity
payments to be made to the designated beneficiary after the expiration of the period certain.
(2) Period Certain Annuities. Unless the Participant’s spouse is the sole designated
beneficiary and the form of distribution is a period certain and no life annuity, the period
certain for an annuity distribution commencing during the Participant’s lifetime may not
exceed the applicable distribution period for the Participant under the Uniform Lifetime Table
set forth in Regulation 1.401(a)(9)–9, Q&A-2, for the calendar year that contains the annuity
starting date. If the annuity starting date precedes the year in which the Participant reaches age
70, the applicable distribution period for the Participant is the distribution period for age 70
under the Uniform Lifetime Table set forth in Regulation 1.401(a)(9)–9, Q&A-2, plus the
excess of 70 over the age of the Participant as of the Participant’s birthday in the year that
contains the annuity starting date. If the Participant’s spouse is the Participant’s sole designated
beneficiary and the form of distribution is a period certain and no life annuity, the period
certain may not exceed the longer of the Participant’s applicable distribution period, as
determined under this Subsection (e)(2), or the joint life and last survivor expectancy of the
Participant and the participant’s spouse as determined under the Joint and Last Survivor Table
set forth in Regulation 1.401(a)(9)–9, Q&A-3, using the Participant’s and spouse’s attained
ages as of the Participant’s and spouse’s birthdays in the calendar year that contains the annuity
starting date.
(f) Requirements For Minimum Distributions After the Participant’s Death.
(1) Death After Distributions Begin. If the Participant dies after distribution of his or her
interest begins in the form of an annuity meeting the requirements of this Section 5.8, the
remaining portion of the Participant’s interest will continue to be distributed over the
remaining period over which distributions commenced.
(2) Death Before Distributions Begin.
(a) Participant Survived by Designated Beneficiary. Subject to Subsection (i) below,
if the Participant dies before distributions of his or her interest begins and there is a
designated beneficiary, then the Participant’s entire interest will be distributed to the
designated beneficiary by December 31 of the calendar year containing the fifth
anniversary of the Participant’s death. The foregoing will apply to all distributions
other than distributions to a surviving spouse.
Notwithstanding the preceding paragraph, a Participant or designated beneficiary may
elect to have the Participant’s entire interest distributed, beginning no later than the
time described in Section 5.8(c)(2)(i) or (ii), over the life of the designated beneficiary
or over a period certain not exceeding:
(i) unless the annuity starting date is before the first distribution calendar year, the life
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expectancy of the designated beneficiary determined using the beneficiary’s age as
of the beneficiary’s birthday in the calendar year immediately following the
calendar year of the Participant’s death; or
(ii) if the annuity starting date is before the first distribution calendar year, the life
expectancy of the designated beneficiary determined using the beneficiary’s age as
of the beneficiary’s birthday in the calendar year that contains the annuity starting
date.
The foregoing election must be made no later than the earlier of September 30 of
the calendar year in which distributions would be required to begin under Section
5.8(c)(2) hereof, or by September 30 of the calendar year which contains the fifth
anniversary of the participant’s (or, if applicable, surviving spouse’s) death. If
neither the Participant nor Beneficiary makes such an election, distributions will
be made in accordance with the first paragraph of this Subsection (a).
(b) No Designated Beneficiary. If the Participant dies before the date distributions begin
and there is no designated beneficiary as of September 30 of the year following the
year of the Participant’s death, distribution of the Participant’s entire interest will be
completed by December 31 of the calendar year containing the fifth anniversary of the
Participant’s death.
(c) Death of Surviving spouse Before Distributions to Surviving spouse Begin. If the
Participant dies before the date distribution of his or her interest begins, the
Participant’s surviving spouse is the Participant’s sole designated beneficiary, and the
surviving spouse dies before distributions to the surviving spouse begin, this Section
5.8(f) will apply as if the surviving spouse were the Participant, except that the time by
which distributions must begin will be determined without regard to Section
5.8(c)(2)(i).
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(g) Changes to Annuity Payment Period.
(1) Permitted Changes. An annuity payment period may be changed only in association with
an annuity payment increase described in Section 5.8(d)(1)(iv) hereof or in accordance with
Section 5.8(g)(2) hereof.
(2) Reannuitization. An annuity payment period may be changed and the annuity payments
modified in accordance with that change if the conditions in Subsection (3) below are satisfied
and:
(i) the modification occurs when the Participant retires or in connection with a plan
termination;
(ii) the payment period prior to modification is a period certain without life contingencies;
or
(iii) the annuity payments after modification are paid under a Joint and Survivor Annuity
over the joint lives of the Participant and a designated beneficiary, the Participant’s
spouse is the sole designated beneficiary, and the modification occurs in connection
with the Participant’s becoming married to such spouse.
(3) Conditions. The conditions in this Subsection (3) are satisfied if:
(i) the future payments after the modification satisfy the requirements of Code section
401(a)(9), Regulation 1.401(a)(9), and this Section 5.8 (determined by treating the date
of the change as a new annuity starting date and the actuarial present value of the
remaining payments prior to modification as the entire interest of the Participant);
(ii) for purposes of Code sections 415 and 417, the modification is treated as a new annuity
starting date;
(iii) after taking into account the modification, the annuity (including all past and future
payments) satisfies the requirements of Code section 415 (determined at the original
annuity starting date, using the interest rates and mortality tables applicable to such
date); and
(iv) the end point of the period certain, if any, for any modified payment period is not later
than the end point available to the employee at the original annuity starting date under
Code section 401(a)(9) and this Section 5.8.
(h) Payments to a Surviving Child.
(1) Special rule. For purposes of this Section 5.8, payments made to a Participant’s surviving
child until the child reaches the age of majority (or dies, if earlier) shall be treated as if such
payments were made to the surviving spouse to the extent the payments become payable to
the surviving spouse upon cessation of the payments to the child.
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(2) Age of majority. For purposes of this Subsection (h), a child shall be treated as having
not reached the age of majority if the child has not completed a specified course of education
and is under the age of 26. In addition, a child who is disabled within the meaning of Code
section 72(m)(7) when the child reaches the age of majority shall be treated as having not
reached the age of majority so long as the child continues to be disabled.
(i) Definitions. The following terms used in this Section 5.8 shall have the meaning ascribed
below:
(1) Actuarial gain. The difference between an amount determined using the actuarial
assumptions (i.e., investment return, mortality, expense, and other similar assumptions) used
to calculate the initial payments before adjustment for any increases and the amount
determined under the actual experience with respect to those factors. Actuarial gain also
includes differences between the amount determined using actuarial assumptions when an
annuity was purchased or commenced and such amount determined using actuarial
assumptions used in calculating payments at the time the actuarial gain is determined.
(2) Designated beneficiary. The individual who is designated by the Participant (or the
participant’s surviving spouse) as the Beneficiary of the Participant’s interest under the Plan
and who is the designated beneficiary under Code section 401(a)(9) and Regulation section
1.401(a)(9)-4.
(3) Distribution calendar year. A calendar year for which a minimum distribution is required.
For distributions beginning before the Participant’s death, the first distribution calendar year
is the calendar year immediately preceding the calendar year which contains the Participant’s
Required Beginning Date. For distributions beginning after the Participant’s death, the first
distribution calendar year is the calendar year in which distributions are required to begin
pursuant to Section 5.8(c)(2) hereof.
(4) Eligible cost-of-living index. An index described in paragraphs (b)(2), (b)(3) or (b)(4) of
Regulation section 1.401(a)(9)–6, Q&A-14.
(5) Life expectancy. Life expectancy as computed by use of the Single Life Table in
Regulation section 1.401(a)(9)–9, Q&A-1.
(6) Required beginning date.
(i) The required beginning date of a Participant is April 1 of the calendar year following
the later of the calendar year in which the Participant attains age 70½ or the calendar
year in which the Participant retires.
(ii) Any Participant (other than a 5-percent owner) attaining age 70½ in years after 1995
but before 2002 may elect by April 1 of the calendar year following the calendar year
in which the participant attains age 70½, (or by December 31, 1997 in the case of a
Participant attaining age 70½ in 1996) to defer distributions until April 1 of the
calendar year following the calendar year in which the participant retires. If no such
election is made the Participant will begin receiving distributions by April 1 of the
calendar year following the year in which the Participant attained age 70½.
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(iii) Except with respect to a 5-percent owner, a Participant’s accrued benefit will be
actuarially increased to take into account the period after age 70½ in which the
Participant does not receive any benefits under the Plan. The actuarial increase will
begin on April 1 following the calendar year in which the Employee attains age 70½
(January 1, 1997, in the case of an Employee who attains age 70½ prior to 1996), and
will end on the date on which benefits commence after retirement in an amount
sufficient to satisfy section 401(a)(9) of the Code. The amount of actuarial increase
payable as of the end of the period for actuarial increases will be no less than the
Actuarial Equivalent of the Participant’s retirement benefits that would have been
payable as of the date the actuarial increase must commence plus the Actuarial
Equivalent of additional benefits accrued after that date, reduced by the Actuarial
Equivalent of any distributions made after that date. The actuarial increase under this
Subsection is not in addition to the actuarial increase required for that same period
under section 411 of the Code to reflect the delay in payments after normal retirement,
except that the actuarial increase required under this Subsection will be provided even
during the period during which an Employee is in section 203(a)(3)(B) of the Code
service. For purposes of section 411(b)(1)(H) of the Code, the actuarial increase will
be treated as an adjustment attributable to the delay in distribution of benefits after
the attainment of Normal Retirement Age. Accordingly, to the extent permitted under
section 411(b)(1)(H) of the Code, the actuarial increase required under this Section 5.8
will reduce the benefit accrual otherwise required under section 411(b)(1)(H)(i) of the
Code, except that the rules on the suspension of benefits are not applicable.
(7) 5-percent owner.
(a) A Participant is treated as a 5-percent owner for purposes of this Section 5.8 if the
Participant is a 5-percent owner as defined in section 416 of the Code at any time
during the plan year ending with or within the calendar year in which such owner
attains age 70½. Once distributions have begun to a 5-percent owner under this
Section 5.8, they must continue to be distributed, even if the Participant ceases to be
a 5-percent owner in a subsequent year.
(b) This is a governmental plan and not subject to the 5-percent owner rules in Code
Section 401(a)(9).
5.9

TIME OF SEGREGATION OR DISTRIBUTION

Except as limited by Sections 5.6 and 5.7, whenever the Trustee is to make a distribution or to
commence a series of payments the distribution or series of payments may be made or begun on such
date or as soon thereafter as is practicable. However, unless a Participant elects in writing to defer the
receipt of benefits (such election may not result in a death benefit that is more than incidental), the
payment of benefits shall begin not later than the sixtieth (60th) day after the close of the Plan Year in
which the latest of the following events occurs: (a) the date on which the Participant attains the earlier of
age 65 or the Normal Retirement Age specified herein; (b) the tenth (10th) anniversary of the year in
which the Participant commenced participation in the Plan; or (c) the date the Participant terminates
service with the Employer.
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Notwithstanding the foregoing, the failure of a Participant and, if applicable, the Participant’s spouse,
to consent to a distribution that is “immediately distributable” (within the meaning of Section 5.6), shall
be deemed to be an election to defer commencement of payment of any benefit sufficient to satisfy this
Section.
5.10 DISTRIBUTION FOR MINOR OR INCOMPETENT BENEFICIARY
In the event a distribution is to be made to a minor or incompetent individual, then the Administrator
may direct that such distribution be paid to the court-appointed legal guardian or any other person
authorized under state law to receive such distribution, or if none, then in the case of a minor Beneficiary,
to a parent of such Beneficiary, or to the custodian for such Beneficiary under the Uniform Gift to Minors
Act or Gift to Minors Act, if such is permitted by the laws of the state in which said Beneficiary resides.
Such a payment to the guardian, custodian or parent of a minor or incompetent individual shall fully
discharge the Trustee, Employer, and Plan from further liability on account thereof.
5.11 LOCATION OF PARTICIPANT OR BENEFICIARY UNKNOWN
In the event that all, or any portion, of the distribution payable to a Participant or Beneficiary
hereunder shall, at the later of the Participant’s attainment of age 62 or Normal Retirement Age,
remain unpaid solely by reason of the inability of the Administrator, after sending a registered letter,
return receipt requested, to the last known address, and after further diligent effort, to ascertain the
whereabouts of such Participant or Beneficiary, the amount so distributable shall be forfeited and shall
be used to reduce the cost of the Plan. Notwithstanding the foregoing, if the value of a Participant’s
Vested benefit derived from Employer and Employee contributions does not exceed $1,000, then the
amount distributable may, in the sole discretion of the Administrator, either be treated as a forfeiture,
or be paid directly to an individual retirement account described in Code Section 408(a) or an
individual retirement annuity described in Code Section 408(b) at the time it is determined that the
whereabouts of the Participant or the Participant’s Beneficiary cannot be ascertained. In the event a
Participant or Beneficiary is located subsequent to the benefit being forfeited, such benefit shall be
restored unadjusted for earnings or losses. However, regardless of the preceding, a benefit which is
lost by reason of escheat under applicable state law is not treated as a forfeiture for purposes of this
Section nor as an impermissible forfeiture under the Code.
5.12 EFFECT OF SOCIAL SECURITY ACT
Benefits being paid to a Participant or Beneficiary under the terms of the Plan may not be decreased
by reason of any post-separation Social Security benefit increases or by the increase of the Social Security
wage base under Title II of the Social Security Act. Benefits to which a Participant has a Vested interest
may not be decreased by reason of an increase in a benefit level or wage base under Title II of the Social
Security Act.
5.13 QUALIFIED DOMESTIC RELATIONS ORDER DISTRIBUTION
Effective July 1, 2016, pursuant to Section 26-2-105 of the Tennessee Code Annotated , as amended, the
Plan will honor claims presented under a qualified domestic relations order (QDRO). If a QDRO pertains
to a Retired or Terminated Participant who is already receiving benefits from the Plan, the alternate payee
under said QDRO shall share in the payments being made to the Retired or Terminated Participant, and
shall not be allowed to change the payment method or the timing of the payments. If a QDRO pertains
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to a Participant, Retired Participant or Terminated Participant who has not commenced benefit payments
from the Plan, the alternate payee shall not be permitted to receive benefit payments from Plan until such
participant begins receiving payments, and then the alternate payee shall receive the amount authorized
under the QDRO in the manner and timing of payments elected by the Participant. The Plan shall not
accept a QDRO that provides the alternate payee with a separate interest in a Participant’s (or Retired or
Terminated Participant’s) benefit or allows the alternate payee to select the form and timing of payments.
The Pension Committee shall be responsible for the review and processing of a QDRO; it may, in its
discretion further delegate some or all of such responsibility to the Employer or third party, provided the
ultimate authority for the determination of the qualified status of a domestic relations order remains with
the Pension Committee. The Pension Committee will establish reasonable procedures to determine the
qualified status of a domestic relations order.All rights and benefits, including elections, provided to a
Participant in this Plan shall be subject to the rights afforded to any alternate payee under a qualified
domestic relations order. Furthermore, a distribution to an alternate payee shall be permitted if such
distribution is authorized by a qualified domestic relations order, even if the affected Participant has not
separated from service and has not reached the Earliest Retirement Age. For the purposes of this Section,
“alternate payee” and “qualified domestic relations order” shall have the meaning set forth under Code
Section 414(p).
Effective on and after April 6, 2007, a domestic relations order that otherwise satisfies the
requirements for a qualified domestic relations order (“QDRO”) will not fail to be a QDRO: (i) solely
because the order is issued after, or revises, another domestic relations order or QDRO; or (ii) solely
because of the time the order is issued, including issuance after the Participant’s death. A domestic
relations order described in this paragraph is subject to the same requirements and protections that
apply to QDROs.
Notwithstanding the foregoing, beginning July 1, 2015, and pursuant to this Section 5.13 and
Tennessee Annotated Code section 26-2-105, the Plan will honor claims presented under a qualified
domestic relations order (QDRO), if the order relates only to the provision of marital property rights
for the benefit of the former spouse of a Participant. A QDRO is defined by Code section 414(p),
subject to the limitations set for in the preceding sentence.
The alternate payee may elect to receive benefits in any form provided under this Plan.
The responsibility for the review and processing of a QDRO is hereby delegated to the Pension
Committee, which may, in its discretion, further delegate some or all of such responsibility to an
employee or third party, provided the ultimate authority for the determination of the qualified status of
a domestic relations order remain with the Pension Committee. The Pension Committee will establish
reasonable procedures to determine the qualified status of a domestic relations order.
5.14 DIRECT ROLLOVER
(a) Right to direct rollover. Notwithstanding any provision of the Plan to the contrary that
would otherwise limit a “distributee’s” election under this Section, a distributee may elect, at the
time and in the manner prescribed by the Administrator, to have any eligible rollover distribution,
or any portion of an eligible rollover distribution that is equal to at least $500, paid directly to an
eligible retirement plan specified by the distributee in a direct rollover.
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(b) Definitions. For purposes of this Section the following definitions shall apply:
(1) An “eligible rollover distribution” is any distribution of all or any portion of the balance
to the credit of the distributee, except that an eligible rollover distribution does not include:
any distribution that is one of a series of substantially equal periodic payments (not less
frequently than annually) made for the life (or life expectancy) of the distributee or the joint
lives (or joint life expectancies) of the distributee and the distributee’s Designated Beneficiary,
or for a specified period of ten years or more; any distribution to the extent such distribution
is required under Code Section 401(a)(9); the portion of any other distribution that is not
includible in gross income (determined without regard to the exclusion for net unrealized
appreciation with respect to employer securities); any hardship distribution; and any other
distribution that is reasonably expected to total less than $200 during a year.
Notwithstanding the above, a portion of a distribution shall not fail to be an eligible
rollover distribution merely because the portion consists of after-tax voluntary Employee
contributions which are not includible in gross income. However, such portion may be
transferred only to (1) an individual retirement account or annuity described in Code
Section 408(a) or (b), or (2) for taxable years beginning after December 31, 2001 and before
January 1, 2007, to a qualified trust that is part of a defined contribution plan that agrees to
separately account for amounts so transferred, including separately accounting for the portion
of such distribution which is includible in gross income and the portion of such distribution
which is not so includible, or (3) for taxable years beginning after December 31, 2006, to a
qualified trust or to an annuity contract described in 403(b), if such trust or contract agrees to
separately account for amounts so transferred, including separately accounting for the portion
of such distribution which is includible in gross income and the portion of such distribution
which is not so includible.
(2) With respect to distributions made after December 31, 2001, an eligible retirement plan is
an individual retirement account described in Code Section 408(a), an individual retirement
annuity described in Code Section 408(b), (other than an endowment contract), a qualified
defined contribution plan described in Code Section 401(a) that accepts the distributee’s
rollover distribution, an annuity plan described in Code Section 403(a), an eligible deferred
compensation plan described in Code Section 457(b) which is maintained by an eligible
employer described in Code Section 457(e)(1)(A), and an annuity contract described in Code
Section 403(b), that accepts the distributee’s eligible rollover distribution. The definition of
“eligible retirement plan” shall also apply in the case of a distribution to a surviving spouse, or
to a spouse or former spouse who is the alternate payee under a qualified domestic relation
order, as defined in Code Section 414(p). In the case of “distributee” who is a nonspouse
designated beneficiary, (1) the direct rollover may be made only to an individual retirement
account described in Code Section 408(a) or annuity described in Code Section 408(b) (“IRA”)
that is established on behalf of the designated beneficiary and that will be treated as an
inherited IRA pursuant to the provisions of Code Section 402(c)(11), and (2) the determination
of any required minimum distribution required under Code Section 401(a)(9) that is ineligible
for rollover shall be made in accordance with Notice 2007-7, Q&A 17 and 18.
For taxable years beginning after December 31, 2006, a Participant may elect to transfer
Employee (after-tax) contributions by means of a direct rollover to a qualified plan or to a Code
Section 403(b) plan that agrees to account separately for amounts so transferred, including
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accounting separately for the portion of such distribution which is includible in gross income and
the portion of such distribution which is not includible in gross income.
For distributions after December 31, 2006, a nonspouse beneficiary who is a “designated
beneficiary” under Code Section 401(a)(9)(E) and the Regulations thereunder, by a direct trusteeto-trustee transfer (“direct rollover”), may roll over all or any portion of his or her distribution to
an individual retirement account the beneficiary establishes for purposes of receiving the
distribution. In order to be able to roll over the distribution, the distribution otherwise must be
an “eligible rollover distribution.”
For distributions made after December 31, 2007, a Participant or beneficiary may elect to roll
over directly an “eligible rollover distribution” to a Roth IRA described in Code Section 408A(b).
(3) A “distributee” includes an Employee or former Employee. In addition, the Employee’s
or former Employee’s surviving spouse and the Employee’s or former Employee’s spouse or
former spouse who is the alternate payee under a qualified domestic relations order, as defined
in Code Section 414(p), are distributees with regard to the interest of the spouse or former
spouse. A distributee also includes the Participant’s nonspouse designated beneficiary under
Section 5.4 of the Plan.
(4) A “direct rollover” is a payment by the Plan to the eligible retirement plan specified by the
distributee.
(c) Participant notice. A Participant entitled to an eligible rollover distribution must receive a
written explanation of the right to a direct rollover, the tax consequences of not making a direct
rollover, and, if applicable, any available special income tax elections. The notice must be provided
within the same 30 – 180- day timeframe applicable to the Participant consent notice. The direct
rollover notice must be provided to all Participants, unless the total amount the Participant will
receive as a distribution during the calendar year is expected to be less than $200.
5.15

HEART ACT PROVISIONS
The following sentence shall apply as to affected Employees who are reemployed on or after
December 12, 1994. Notwithstanding any provision of the Plan to the contrary,
contributions, benefits and service credit with respect to qualified military service will be
provided in accordance with Code section 414(u).
In addition, any contributions, benefits and service credit required to comply with the
Heroes Earnings Assistance and Relief Tax Act of 2008 (HEART Act) shall be conferred
upon an eligible Participant or Beneficiary.

(a) Death benefits. In the case of a death occurring on or after January 1, 2007, if a Participant
dies while performing qualified military service (as defined in Code section 414(u)), the
survivors of the Participant are entitled to any additional benefits (other than benefit accruals
relating to the period of qualified military service) provided under the Plan as if the Participant
had resumed employment on the day immediately preceding the date of death and then
terminated employment on the date of death. Moreover, the Plan will credit the Participant’s
qualified military service as service for vesting purposes, as though the Participant had resumed
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employment under USERRA immediately prior to the Participant’s death.
(b) Differential wage payments. For years beginning after December 31, 2008, (i) an
individual receiving a differential wage payment, as defined by Code Section 3401(h)(2), is
treated as an Employee of the Employer making the payment, (ii) the differential wage
payment is treated as compensation for purposes of Code Section 415(c)(3) and Regulations
Section 1.415(c)-2 and (iii) the Plan is not be treated as failing to meet the requirements of
any provision described in Code Section 414(u)(1)(C) (or corresponding Plan provisions) by
reason of any contribution or benefit which is based on the differential wage payment.
Differential wage payments (as described herein) will also be considered compensation for
all Plan purposes.
Subsection (b) above applies only if all Employees of the Employer performing service in the
uniformed services described in Code Section 3401(h)(2)(A) are entitled to receive differential
wage payments (as defined in Code Section 3401(h)(2)) on reasonably equivalent terms and, if
eligible to participate in a retirement plan maintained by the Employer, to make contributions or
receive benefits based on the payments on reasonably equivalent terms (taking into account Code
Sections 410(b)(3), (4), and (5)).
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ARTICLE VI
CODE SECTION 415 LIMITATIONS
6.1

LIMITATION ON BENEFITS
(a) Effective date. The limitations of this Section apply in “Limitation Years” beginning on
or after July 1, 2007, except as otherwise provided herein.
(b) “Annual Benefit”. The “Annual Benefit” otherwise payable to a Participant under the Plan
at any time shall not exceed the “Maximum Permissible Benefit.” If the benefit the
Participant would otherwise accrue in a “Limitation Year” would produce an “Annual
Benefit” in excess of the “Maximum Permissible Benefit,” then the benefit shall be limited
(or the rate of accrual reduced) to a benefit that does not exceed the “Maximum
Permissible Benefit.”
(c) Adjustment if in two defined benefit plans. If the Participant is, or has ever been, a
Participant in another qualified defined benefit plan (without regard to whether the plan
has been terminated) maintained by the Employer or a “Predecessor Employer,” the sum
of the Participant’s “Annual Benefits” from all such plans may not exceed the “Maximum
Permissible Benefit.” Where the Participant’s employer-provided benefits under all such
defined benefit plans (determined as of the same age) would exceed the “Maximum
Permissible Benefit” applicable at that age, the Employer shall limit a Participant’s benefit
in accordance with the terms of the Plans.
(d) Grandfather of limits prior to July 1, 2007. The application of the provisions of this Section
shall not cause the “Maximum Permissible Benefit” for any Participant to be less than the
Participant’s Accrued Benefit under all the defined benefit plans of the Employer or a
“Predecessor Employer” as of the end of the last “Limitation Year” beginning before July
1, 2007 under provisions of the plans that were both adopted and in effect before April 5,
2007. The preceding sentence applies only if the provisions of such defined benefit plans
that were both adopted and in effect before April 5, 2007 satisfied the applicable
requirements of statutory provisions, Regulations, and other published guidance relating
to Code Section 415 in effect as of the end of the last “Limitation Year” beginning before
July 1, 2007, as described in Regulations Section 1.415(a)-1(g)(4).
(e) Other rules applicable. The limitations of this Section shall be determined and applied
taking into account the rules in Section 6.1(t).
(f) Annual Benefit. “Annual Benefit” means a benefit that is payable annually in the form of
a “Straight Life Annuity.” Except as provided below, where a benefit is payable in a form
other than a “Straight Life Annuity,” the benefit shall be adjusted to an actuarially
equivalent “Straight Life Annuity” that begins at the same time as such other form of
benefit and is payable on the first day of each month, before applying the limitations of
this Section. For a Participant who has or will have distributions commencing at more
than one Annuity Starting Date, the “Annual Benefit” shall be determined as of each such
Annuity Starting Date (and shall satisfy the limitations of this Article as of each such date),
actuarially adjusting for past and future distributions of benefits commencing at the other
Annuity Starting Dates. For this purpose, the determination of whether a new Annuity
39

Starting Date has occurred shall be made without regard to Regulations Section 1.401(a)20, Q&A 10(d), and with regard to Regulations Section 1.415(b)1(b)(1)(iii)(B) and (C).
No actuarial adjustment to the benefit shall be made for (a) survivor benefits payable to a
surviving spouse under a qualified joint and survivor annuity to the extent such benefits
would not be payable if the Participant’s benefit were paid in another form; (b) benefits
that are not directly related to retirement benefits (such as a qualified disability benefit,
preretirement incidental death benefits, and postretirement medical benefits); or (c) the
inclusion in the form of benefit of an automatic benefit increase feature, provided the
form of benefit is not subject to Code Section 417(e)(3) and would otherwise satisfy the
limitations of this Article, and the Plan provides that the amount payable under the form
of benefit in any “Limitation Year” shall not exceed the limits of this Article applicable at
the Annuity Starting Date, as increased in subsequent years pursuant to Code Section
415(d). For this purpose, an automatic benefit increase feature is included in a form of
benefit if the form of benefit provides for automatic, periodic increases to the benefits
paid in that form.
The determination of the “Annual Benefit” shall take into account Social Security
supplements described in Code Section 411(a)(9) and benefits transferred from another
defined benefit plan, other than transfers of distributable benefits pursuant Regulations
Section 1.411(d)-4, Q&A-3(c), but shall disregard benefits attributable to Employee
contributions or rollover contributions.
Effective for distributions in Plan Years beginning after December 31, 2003, the
determination of actuarial equivalence of forms of benefit other than a “Straight Life
Annuity” for purposes of this Section shall be made in accordance with (1) or (2) below.
(1) Benefit forms not subject to Code Section 417(e)(3). The “Straight Life Annuity”
that is actuarially equivalent to the Participant’s form of benefit shall be determined
under this subsection (1) if the form of the Participant’s benefit is either (a) a
nondecreasing annuity (other than a “Straight Life Annuity”) payable for a period of
not less than the life of the Participant (or, in the case of a qualified pre-retirement
survivor annuity, the life of the surviving spouse), or (b) an annuity that decreases
during the life of the Participant merely because of (1) the death of the survivor
annuitant (but only if the reduction is not below 50% of the benefit payable before the
death of the survivor annuitant), or (2) the cessation or reduction of Social Security
supplements or qualified disability payments (as defined in Code Section 401(a)(11)).
(i) “Limitation Years” beginning before July 1, 2007. For “Limitation Years”
beginning before July 1, 2007, the actuarially equivalent “Straight Life
Annuity” is equal to the annual amount of the “Straight Life Annuity”
commencing at the same Annuity Starting Date that has the same actuarial
present value as the Participant’s form of benefit computed using whichever
of the following produces the greater annual amount: (I) the interest rate and
mortality table (or other tabular factor) specified in the Plan for adjusting
benefits in the same form; and (II) 5% interest rate assumption and the
applicable mortality table defined in the Plan for that Annuity Starting Date.
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(ii) “Limitation Years” beginning on or after July 1, 2007. For “Limitation
Years” beginning on or after July 1, 2007, the actuarially equivalent “Straight
Life Annuity” is equal to the greater of (I) the annual amount of the “Straight
Life Annuity” (if any) payable to the Participant under the Plan commencing
at the same Annuity Starting Date as the Participant’s form of benefit; and (II)
the annual amount of the “Straight Life Annuity” commencing at the same
Annuity Starting Date that has the same actuarial present value as the
Participant’s form of benefit, computed using a 5% interest rate assumption
and the applicable mortality table defined in the Plan for that Annuity Starting
Date.
(2) Benefit Forms Subject to Code Section 417(e)(3). The “Straight Life Annuity” that
is actuarially equivalent to the Participant’s form of benefit shall be determined under
this paragraph if the form of the Participant’s benefit is other than a benefit form
described in subsection (f)(1) above. In this case, the actuarially equivalent “Straight
Life Annuity” shall be determined as follows:
(i) Annuity Starting Date in Plan Years Beginning After 2005. If the Annuity
Starting Date of the Participant’s form of benefit is in a Plan Year beginning
after 2005, the actuarially equivalent “Straight Life Annuity” is equal to the
greatest of (I) the annual amount of the “Straight Life Annuity” commencing
at the same Annuity Starting Date that has the same actuarial present value as
the Participant’s form of benefit, computed using the interest rate and
mortality table (or other tabular factor) specified in the Plan for adjusting
benefits in the same form; (II) the annual amount of the “Straight Life
Annuity” commencing at the same Annuity Starting Date that has the same
actuarial present value as the Participant’s form of benefit, computed using a
5.5 percent interest rate assumption and the applicable mortality table defined
in the Plan; and (III) the annual amount of the “Straight Life Annuity”
commencing at the same Annuity Starting Date that has the same actuarial
present value as the Participant’s form of benefit, computed using the
applicable interest rate and applicable mortality table defined in the Plan,
divided by 1.05.
(ii) Annuity Starting Date in Plan Years Beginning in 2004 or 2005. If the
Annuity Starting Date of the Participant’s form of benefit is in a Plan Year
beginning in 2004 or 2005, except as provided in the transition rule of (iii)
below, the actuarially equivalent “Straight Life Annuity” is equal to the annual
amount of the “Straight Life Annuity” commencing at the same annuity
starting date that has the same actuarial present value as the Participant’s form
of benefit, computed using whichever of the following produces the greater
annual amount: (I) the interest rate and mortality table (or other tabular factor)
specified in the Plan for adjusting benefits in the same form; and (II) a 5.5%
interest rate assumption and the applicable mortality table defined in the Plan.
(iii) Transition rule. If the Annuity Starting Date of the Participant’s benefit is
on or after the first day of the first Plan Year beginning in 2004 and before
December 31, 2004, the application of this subsection (a)(ii) above shall not
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cause the amount payable under the Participant’s form of benefit to be less
than the benefit calculated under the Plan, taking into account the limitations
of this Section, except that the actuarially equivalent “Straight Life Annuity” is
equal to the annual amount of the “Straight Life Annuity” commencing at the
same Annuity Starting Date that has the same actuarial present value as the
Participant’s form of benefit, computed using whichever of the following
produces the greatest annual amount: (I) the interest rate and mortality table
(or other tabular factor) specified in the Plan for adjusting benefits in the same
form; (II) the applicable interest rate and applicable mortality table defined in
the Plan; and (III) the applicable interest rate defined in the Plan (as in effect
on the last day of the last Plan Year beginning before January 1, 2004, under
provisions of the Plan then adopted and in effect) and the applicable mortality
table defined in the Plan.
(g) Defined Benefit Dollar Limitation. “Defined Benefit Dollar Limitation” means, effective
for “Limitation Years” ending after December 31, 2001, $160,000, automatically adjusted
under Code Section 415(d), effective January 1 of each year, as published in the Internal
Revenue Bulletin, and payable in the form of a “Straight Life Annuity.” The new limitation
shall apply to “Limitation Years” ending with or within the calendar year of the date of the
adjustment, but a Participant’s benefits shall not reflect the adjusted limit prior to January 1 of
that calendar year. The automatic annual adjustment of the “Defined Benefit Dollar
Limitation” under Code 415(d) shall apply to Participants who have had a separation from
employment.
(h) Employer. “Employer” means, for purposes of this Section, the Employer that has
adopted the Plan, and all members of a controlled group of corporations, as defined in Code
Section 414(b), as modified by Code Section 415(h)), all commonly controlled trades or
businesses (as defined in Code Section 414(c), as modified, except in the case of a brothersister group of trades or businesses under common control, by Code Section 415(h)), or
affiliated service groups (as defined in Code Section 414(m)) of which the adopting Employer
is a part, and any other entity required to be aggregated with the employer pursuant to Code
Section 414(o).
(i) Formerly Affiliated Plan of the Employer. “Formerly Affiliated Plan of the Employer”
means a plan that, immediately prior to the cessation of affiliation, was actually maintained by
the Employer and, immediately after the cessation of affiliation, is not actually maintained by
the Employer. For this purpose, “cessation of affiliation” means the event that (i) causes an
entity to no longer be considered the Employer, such as the sale of a member of a controlled
group of corporations, as defined in Code Section 414(b), as modified by Code Section 415(h),
to an unrelated corporation, or (ii) causes a plan to not actually be maintained by the Employer,
such as transfer of plan sponsorship outside a controlled group.
(j) Limitation Year. “Limitation Year” means the period specified in the Plan that is used to
apply the Code Section 415 limitations. Effective for Limitation Years beginning on and after
July 1, 2007, the Limitation Year may only be changed by a Plan amendment. Furthermore, if
the Plan is terminated effective as of a date other than the last day of the Plan’s Limitation
Year, then the Plan is treated as if the Plan had been amended to change its Limitation Year.
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(k) Maximum Permissible Benefit. “Maximum Permissible Benefit” means the “Defined
Benefit Dollar Limitation” (adjusted where required, as provided below).
(1)
Adjustment for Less Than 10 Years of Participation: If the Participant has less
than 10 years of participation in the Plan, the “Defined Benefit Dollar Limitation”
shall be multiplied by a fraction -- (i) the numerator of which is the number of “Years
of Participation” in the Plan (or part thereof, but not less than one year), and (ii) the
denominator of which is ten (10)..
(2)
Adjustment of “Defined Benefit Dollar Limitation” for Benefit
Commencement Before Age 62 or after Age 65: Effective for benefits commencing in
“Limitation Years” ending after December 31, 2001, the “Defined Benefit Dollar
Limitation” shall be adjusted if the Annuity Starting Date of the Participant’s benefit
is before age 62 or after age 65. If the Annuity Starting Date is before age 62, the
“Defined Benefit Dollar Limitation” shall be adjusted under subsection (2)(i) below,
as modified by (2)(iii) below. If the Annuity Starting Date is after age 65, the “Defined
Benefit Dollar Limitation” shall be adjusted under subsection (2)(ii) below, as modified
by subsection (2)(iii) below.
(i)
Adjustment of “Defined Benefit Dollar Limitation” for Benefit
Commencement Before Age 62:
(I)
“Limitation Years” Beginning Before July 1, 2007. If the
Annuity Starting Date for the Participant’s benefit is prior to age 62
and occurs in a “Limitation Year” beginning before July 1, 2007, the
“Defined Benefit Dollar Limitation” for the Participant’s Annuity
Starting Date is the annual amount of a benefit payable in the form of
a “Straight Life Annuity” commencing at the Participant’s Annuity
Starting Date that is the actuarial equivalent of the “Defined Benefit
Dollar Limitation” (adjusted under subsection (k)(1) for years of
participation less than ten (10), if required) with actuarial equivalence
computed using whichever of the following produces the smaller
annual amount: (1) the interest rate and mortality table (or other tabular
factor) specified in the Plan; or (2) a five-percent (5%) interest rate
assumption and the applicable mortality table as defined in the Plan.
(II)

“Limitation Years” Beginning on or After July 1, 2007.
(A)
Plan Does Not Have Immediately Commencing
“Straight Life Annuity” Payable at both Age 62 and the Age of
Benefit Commencement. If the Annuity Starting Date for the
Participant’s benefit is prior to age 62 and occurs in a
“Limitation Year” beginning on or after July 1, 2007, and the
Plan does not have an immediately commencing “Straight Life
Annuity” payable at both age 62 and the age of benefit
commencement, the “Defined Benefit Dollar Limitation” for
the Participant’s Annuity Starting Date is the annual amount
of a benefit payable in the form of a “Straight Life Annuity”
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commencing at the Participant’s Annuity Starting Date that is
the actuarial equivalent of the “Defined Benefit Dollar
Limitation” (adjusted under subsection (k)(1) for years of
participation less than ten (10), if required) with actuarial
equivalence computed using a five-percent (5%) interest rate
assumption and the applicable mortality table for the Annuity
Starting Date as defined in the Plan(and expressing the
Participant’s age based on completed calendar months as of
the Annuity Starting Date).
(B)
Plan Has Immediately Commencing “Straight Life
Annuity” Payable at both Age 62 and the Age of Benefit
Commencement. If the Annuity Starting Date for the
Participant’s benefit is prior to age 62 and occurs in a
“Limitation Year” beginning on or after July 1, 2007, and the
Plan has an immediately commencing “Straight Life Annuity”
payable at both age 62 and the age of benefit commencement,
the “Defined Benefit Dollar Limitation” for the Participant’s
Annuity Starting Date is the limitation determined under
subsection (k)(2)(i)(II)(A) (adjusted under Article 3.2(f)(1) for
years of participation less than ten (10), if required) multiplied
by the ratio of the annual amount of the immediately
commencing “Straight Life Annuity” under the Plan at the
Participant’s Annuity Starting Date to the annual amount of
the immediately commencing “Straight Life Annuity” under
the Plan at age 62, both determined without applying the
limitations of this Article.
(ii)
Adjustment of “Defined Benefit Dollar Limitation” for Benefit
Commencement After Age 65:
(I)
“Limitation Years” Beginning Before July 1, 2007. If the
Annuity Starting Date for the Participant’s benefit is after age 65 and
occurs in a Limitation Year beginning before July 1, 2007, the “Defined
Benefit Dollar Limitation” for the Participant’s Annuity Starting Date
is the annual amount of a benefit payable in the form of a “Straight
Life Annuity” commencing at the Participant’s Annuity Starting Date
that is the actuarial equivalent of the “Defined Benefit Dollar
Limitation” (adjusted under subsection (k)(1) for years of participation
less than ten (10), if required) with actuarial equivalence computed
using whichever of the following produces the smaller annual amount:
(1) the interest rate and mortality table (or other tabular factor)
specified in the Plan; or (2) a five-percent (5%) interest rate assumption
and the applicable mortality table as defined in the Plan.
(II)

“Limitation Years” Beginning Before July 1, 2007.
(A)

Plan Does Not Have Immediately Commencing
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“Straight Life Annuity” Payable at both Age 65 and the Age of
Benefit Commencement. If the annuity starting date for the
Participant’s benefit is after age 65 and occurs in a “Limitation
Year” beginning on or after July 1, 2007, and the Plan does not
have an immediately commencing “Straight Life Annuity”
payable at both age 65 and the age of benefit commencement,
the “Defined Benefit Dollar Limitation” at the Participant’s
Annuity Starting Date is the annual amount of a benefit
payable in the form of a “Straight Life Annuity” commencing
at the Participant’s Annuity Starting Date that is the actuarial
equivalent of the “Defined Benefit Dollar Limitation”
(adjusted under subsection (k)(1)for years of participation less
than 10, if required), with actuarial equivalence computed using
a 5% interest rate assumption and the applicable mortality table
for that Annuity Starting Date as defined in the Plan (and
expressing the Participant’s age based on completed calendar
months as of the Annuity Starting Date).
(B)
Plan Has Immediately Commencing “Straight Life
Annuity” Payable at both Age 65 and the Age of Benefit
Commencement. If the Annuity Starting Date for the
Participant’s benefit is after age 65 and occurs in a “Limitation
Year” beginning on or after July 1, 2007, and the plan has an
immediately commencing “Straight Life Annuity” payable at
both age 65 and the age of benefit commencement, the
“Defined Benefit Dollar Limitation” at the Participant’s
Annuity Starting Date is the limitation determined under
subsection (k)(2)(ii)(II)(A) (adjusted under subsection (k)(1)
for years of participation less than ten (10), if required)
multiplied by the ratio of the annual amount of the adjusted
immediately commencing “Straight Life Annuity” under the
Plan at the Participant’s Annuity Starting Date to the annual
amount of the adjusted immediately commencing “Straight
Life Annuity” under the Plan at age 65, both determined
without applying the limitations of this Article. For this
purpose, the adjusted immediately commencing “Straight Life
Annuity” under the Plan at the Participant’s Annuity Starting
Date is the annual amount of such annuity payable to the
Participant, computed disregarding the Participant’s accruals
after age 65 but including actuarial adjustments even if those
actuarial adjustments are used to offset accruals; and the
adjusted immediately commencing “Straight Life Annuity”
under the Plan at age 65 is the annual amount of such annuity
that would be payable under the Plan to a hypothetical
Participant who is age 65 and has the same accrued benefit as
the Participant.
(iii)

Notwithstanding the other requirements of this subsection (k)(2), no
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adjustment shall be made to the “Defined Benefit Dollar Limitation” to reflect
the probability of a Participant’s death between the Annuity Starting Date and
age 62, or between age 65 and the Annuity Starting Date, as applicable, if
benefits are not forfeited upon the death of the Participant prior to the Annuity
Starting Date. To the extent benefits are forfeited upon death before the
Annuity Starting Date, such an adjustment shall be made. For this purpose, no
forfeiture shall be treated as occurring upon the Participant’s death if the Plan
does not charge Participants for providing a qualified preretirement survivor
annuity, as defined in Code Section 417(c), upon the Participant’s death.
(3)
Minimum benefit permitted: Notwithstanding anything else in this Article to
the contrary, the benefit otherwise accrued or payable to a Participant under this Plan
shall be deemed not to exceed the “Maximum Permissible Benefit” if:
(i)
the retirement benefits payable for a “Limitation Year” under any form
of benefit with respect to such Participant under this Plan and under all other
defined benefit plans (without regard to whether a plan has been terminated)
ever maintained by the Employer do not exceed $10,000 multiplied by a
fraction – (I) the numerator of which is the Participant’s number of Years (or
part thereof, but not less than one year) of Service (not to exceed ten (10)) with
the Employer, and (II) the denominator of which is ten (10); and
(ii)
the Employer (or a “Predecessor Employer”) has not at any time
maintained a defined contribution plan in which the Participant participated
(for this purpose, mandatory Employee contributions under a defined benefit
plan, individual medical accounts under Code Section 401(h), and accounts for
post-retirement medical benefits established under Code Section 419A(d)(1)
are not considered a separate defined contribution plan).
(l) Predecessor Employer. “Predecessor Employer” means, with respect to a Participant, a
former employer of such Participant if the Employer maintains a Plan that provides a benefit
which the Participant accrued while performing services for the former employer. A former
entity that antedates the Employer is also a “Predecessor Employer” with respect to a
Participant if, under the facts and circumstances, the Employer constitutes a continuation of
all or a portion of the trade or business of the former entity. For this purpose, the formerly
affiliated plan rules in Regulations Section 1.415(f)-1(b)(2) apply as if the Employer and
“Predecessor Employer” constituted a single employer under the rules described in
Regulations Section 1.415(a)-1(f)(1) and (2) immediately prior to the cessation of affiliation
(and as if they constituted two, unrelated employers under the rules described in Regulations
Section 1.415(a)-1(f)(1) and (2) immediately after the cessation of affiliation) and cessation of
affiliation was the event that gives rise to the “Predecessor Employer” relationship, such as a
transfer of benefits or plan sponsorship.
(m) Straight Life Annuity. “Straight Life Annuity” means an annuity payable in equal
installments for the life of a Participant that terminates upon the Participant’s death.
(n) Year of Participation. “Year of Participation” means, with respect to a Participant, each
accrual computation period (computed to fractional parts of a year) for which the following
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conditions are met: (1) the Participant is credited with at least the number of Hours of Service
(or Period of Service if the Elapsed Time Method is used) for benefit accrual purposes,
required under the terms of the Plan in order to accrue a benefit for the accrual computation
period, and (2) the Participant is included as a Participant under the eligibility provisions of
the Plan for at least one day of the accrual computation period. If these two conditions are
met, the portion of a “Year of Participation” credited to the Participant shall equal the amount
of benefit accrual service credited to the Participant for such accrual computation period. A
Participant who is permanently and totally disabled within the meaning of Code Section
415(c)(3)(C)(i) for an accrual computation period shall receive a “Year of Participation” with
respect to that period.
In addition, for a Participant to receive a “Year of Participation” (or part thereof) for an accrual
computation period, the Plan must be established no later than the last day of such accrual
computation period. In no event shall more than one “Year of Participation” be credited for
any 12-month period.
(o) Year of Service. “Year of Service” means, for purposes of this Section, each accrual
computation period (computed to fractional parts of a year) for which a Participant is credited
with at least the number of Hours of Service (or Period of Service if the Elapsed Time Method
is used) for benefit accrual purposes, required under the terms of the Plan in order to accrue
a benefit for the accrual computation period, taking into account only service with the
Employer or a “Predecessor Employer.”
(p) Benefits under terminated plans. If a defined benefit plan maintained by the Employer
has terminated with sufficient assets for the payment of benefit liabilities of all plan
participants and a Participant in the plan has not yet commenced benefits under the plan, the
benefits provided pursuant to the annuities purchased to provide the Participant’s benefits
under the terminated plan at each possible Annuity Starting Date shall be taken into account
in applying the limitations of this Article. If there are not sufficient assets for the payment of
all Participants’ benefit liabilities, the benefits taken into account shall be the benefits that are
actually provided to the Participant under the terminated plan.
(q) Benefits transferred from the Plan. If a Participant’s benefits under a defined benefit plan
maintained by the employer are transferred to another defined benefit plan maintained by the
Employer and the transfer is not a transfer of distributable benefits pursuant Regulations
Section 1.411(d)-4, Q&A-3(c), then the transferred benefits are not treated as being provided
under the transferor plan (but are taken into account as benefits provided under the transferee
plan). If a Participant’s benefits under a defined benefit plan maintained by the Employer are
transferred to another defined benefit plan that is not maintained by the Employer and the
transfer is not a transfer of distributable benefits pursuant to Regulations Section 1.411(d)-4,
Q&A-3(c), then the transferred benefits are treated by the Employer’s Plan as if such benefits
were provided under annuities purchased to provide benefits under a plan maintained by the
Employer that terminated immediately prior to the transfer with sufficient assets to pay all
Participants’ benefit liabilities under the plan. If a Participant’s benefits under a defined benefit
plan maintained by the Employer are transferred to another defined benefit plan in a transfer
of distributable benefits pursuant to Regulations Section 1.411(d)-4, Q&A-3(c), the amount
transferred is treated as a benefit paid from the transferor plan.
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(r) Formerly affiliated plans of the Employer. A “Formerly Affiliated Plan of an Employer”
shall be treated as a plan maintained by the Employer, but the formerly affiliated plan shall be
treated as if it had terminated immediately prior to the cessation of affiliation with sufficient
assets to pay Participants’ benefit liabilities under the Plan and had purchased annuities to
provide benefits.
(s) Plans of a “Predecessor Employer.” If the Employer maintains a defined benefit plan that
provides benefits accrued by a Participant while performing services for a “Predecessor
Employer,” then the Participant’s benefits under a plan maintained by the “Predecessor
Employer” shall be treated as provided under a plan maintained by the Employer. However,
for this purpose, the plan of the “Predecessor Employer” shall be treated as if it had terminated
immediately prior to the event giving rise to the “Predecessor Employer” relationship with
sufficient assets to pay Participants’ benefit liabilities under the plan, and had purchased
annuities to provide benefits; the Employer and the “Predecessor Employer” shall be treated
as if they were a single employer immediately prior to such event and as unrelated employers
immediately after the event; and if the event giving rise to the predecessor relationship is a
benefit transfer, the transferred benefits shall be excluded in determining the benefits provide
under the plan of the “Predecessor Employer.”
(t) Special rules. The limitations of this Section shall be determined and applied taking into
account the rules in Regulations Section 1.415(f)-1(d), (e) and (h).
(u) Aggregation with Multiemployer Plans.
(1)
If the Employer maintains a multiemployer plan, as defined in Code Section
414(f), and the multiemployer plan so provides, only the benefits under the
multiemployer plan that are provided by the Employer shall be treated as benefits
provided under a plan maintained by the Employer for purposes of this Article.
(2)
Effective for “Limitation Years” ending after December 31, 2001, a
multiemployer plan shall be disregarded for purposes of applying the compensation
limitation of subsection (g) and (f)(1) to a plan which is not a multiemployer plan.
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ARTICLE VII
PLAN AMENDMENT
7.1

AMENDMENT
(a) General rule on Employer amendment. The Employer shall have the right at any time to
amend this Plan, subject to the limitations of this Section. However, any amendment which affects
the rights, duties or responsibilities of the Trustee or Administrator may only be made with the
Trustee’s or Administrator’s written consent. Any such amendment shall become effective as
provided therein upon its execution, and unless otherwise provided in the amendment, shall only
apply to those Participants who have an Hour of Service after the effective date of the amendment.
The Trustee shall not be required to execute any such amendment unless the amendment affects the
duties of the Trustee hereunder.
(b) Impermissible amendments. No amendment to the Plan shall be effective if it authorizes
or permits any part of the Trust Fund (other than such part as is required to pay taxes and
administration expenses) to be used for or diverted to any purpose other than for the exclusive
benefit of the Participants or their Beneficiaries or estates; or causes or permits any portion of the
Trust Fund to revert to or become property of the Employer.
(c) No age-related curtailment. No amendment shall be effective to the extent that it reduces
or eliminates benefit accruals because of the attainment of any age.
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ARTICLE VIII
PLAN TERMINATION
8.1

TERMINATION OF PLAN IF NOT COVERED BY THE PBGC
The Employer shall have the right to terminate the Plan by delivering to the Trustee and
Administrator written notice of such termination. Upon any termination (full or partial), all
amounts shall be allocated in accordance with the provisions hereof and the Accrued Benefit, to
the extent funded as of such date, of each affected Participant shall become fully Vested and shall
not thereafter be subject to forfeiture. However, Participants who were not fully Vested at the
time they received a complete distribution of their Vested benefits prior to the date of termination,
shall not become entitled to any additional Vested benefits on account of Plan termination. The
preceding sentence does not apply to Participants affected by a partial termination by operation
of law. Upon full termination of the Plan, the Employer shall direct the distribution of the assets
in the Trust Fund to the Participants in a manner which is consistent with Section 5.6. In such
case, the Trustee shall distribute the assets to the remaining Participants in the Plan and to retired
Participants in cash or through the purchase of irrevocable deferred commitments from an insurer,
subject to provision for expenses of administration or liquidation. Such distributions shall be
allocated in the following order to the extent of the sufficiency of such assets, basing such
allocation on the Accrued Benefit for each such Participant at the date of termination of the Plan:
(1) to provide pensions to retired Participants who have retired under the Plan prior to its
termination without reference to the order of retirement;
(2) to provide Normal Retirement Benefits to Participants who have reached their Normal
Retirement Dates but have not retired on the date of termination, without reference to the
order in which they shall have reached their Normal Retirement Date;
(3) to provide Normal Retirement Benefits to Participants who have not yet reached their
Normal Retirement Date on the date of termination, without reference to the order in which
they will reach their Normal Retirement Date. Such benefits will be based upon Accrued
Benefits as of the date of termination. The balance, if any, of the assets due to erroneous
actuarial computation held by the Trust Fund after such allocation shall be returned to the
Employer, but only after the satisfaction of all liabilities with respect to Participants and
pensions under the Plan.

50

ARTICLE IX
MERGER, CONSOLIDATION OR TRANSFER OF ASSETS
9.1

MERGER, CONSOLIDATION, AND TRANSFER REQUIREMENTS

Before this Plan can be merged or consolidated with any other qualified plan, or its assets or
liabilities transferred to any other qualified plan, the Administrator must secure (and file with the
Secretary of Treasury at least thirty (30) days beforehand) a certification from a government-enrolled
actuary that the benefits which would be received by a Participant of this Plan, in the event of a
termination of the Plan immediately after such transfer, merger or consolidation, are at least equal to
the benefits the Participant would have received if the Plan had terminated immediately before the
transfer, merger or consolidation.
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ARTICLE X
MISCELLANEOUS
10.1 PARTICIPANT’S RIGHTS
This Plan shall not be deemed to constitute a contract between the Employer and any Participant
or to be a consideration or an inducement for the employment of any Participant or Employee.
Nothing contained in this Plan shall be deemed to give any Participant or Employee the right to be
retained in the service of the Employer or to interfere with the right of the Employer to discharge any
Participant or Employee at any time regardless of the effect which such discharge shall have upon the
Employee as a Participant of this Plan.
10.2 ALIENATION
(a) General rule. Subject to the exceptions provided below, and as otherwise permitted by the Code
and the laws of the state of Tennessee, no benefit which shall be payable out of the Trust Fund to
any person (including a Participant or the Participant’s Beneficiary) shall be subject in any manner to
anticipation, alienation, sale, transfer, assignment, pledge, encumbrance, or charge, and any attempt
to anticipate, alienate, sell, transfer, assign, pledge, encumber, or charge the same shall be void; and
no such benefit shall in any manner be liable for, or subject to, the debts, contracts, liabilities,
engagements, or torts of any such person, nor shall it be subject to attachment or legal process for or
against such person, and the same shall not be recognized by the Trustee, except to such extent as
may be required by applicable law.
(b) Exception for QDROs. Subsection (a) shall not apply to a “qualified domestic relations order”
as set forth in Section 5.13 or an order for assignment of support issued under Section 36-6-501 of
the Tennessee Code Annotated.
(c) Exception for certain debts to Plan. Subsection (a) shall not apply to an offset to a Participant’s
accrued benefit against an amount that the Participant is ordered or required to pay the Plan with
respect to a judgment, order, or decree issued, or a settlement entered into in accordance with Code
Sections 401(a)(13)(C) and (D). (a) General rule. Subject to the exceptions provided below, and
as otherwise permitted by the Code and the Act, no benefit which shall be payable out of the Trust
Fund to any person (including a Participant or the Participant’s Beneficiary) shall be subject in any
manner to anticipation, alienation, sale, transfer, assignment, pledge, encumbrance, or charge, and
any attempt to anticipate, alienate, sell, transfer, assign, pledge, encumber, or charge the same shall
be void; and no such benefit shall in any manner be liable for, or subject to, the debts, contracts,
liabilities, engagements, or torts of any such person, nor shall it be subject to attachment or legal
process for or against such person, and the same shall not be recognized by the Trustee, except to
such extent as may be required by law.
(b) Exception for QDROs. Subsection (a) shall not apply to a “qualified domestic relations
order” defined in Code Section 414(p), and those other domestic relations orders permitted to be
so treated by the Administrator under the provisions of the Retirement Equity Act of 1984. The
Administrator shall establish a written procedure to determine the qualified status of domestic
relations orders and to administer distributions under such qualified orders. Further, to the extent
provided under a “qualified domestic relations order,” a former spouse of a Participant shall be
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treated as the spouse or surviving spouse for all purposes under the Plan. Notwithstanding the
foregoing, pursuant to the provisions of this Section 5.13 and Tennessee Code Annotated Section
26-2-105, claims of an Employee or former Employee’s former spouse under a QDRO shall not be
honored.
(c) Exception for certain debts to Plan. Subsection (a) shall not apply to an offset to a
Participant’s accrued benefit against an amount that the Participant is ordered or required to pay
the Plan with respect to a judgment, order, or decree issued, or a settlement entered into in
accordance with Code Sections 401(a)(13)(C) and (D).
10.3 CONSTRUCTION OF PLAN
(a) Applicable state laws. This Plan shall be governed, construed, administered and enforced in
accordance with the applicable laws of the State of Tennessee to the extent not preempted by the
applicable laws of the United States, and in a manner consistent with the intention that the Plan
(i) be treated as a governmental plan under Code Section 414(d), and (ii) qualify for favorable tax
treatment under Code Section 401(a).Applicable state laws. This Plan shall be construed and
enforced according to the Code and the laws of the State of Tennessee, other than its laws
respecting choice of law.
(b) Single subsections. This Plan may contain single subsections. The existence of such single
subsections shall not constitute scrivener’s errors.
10.4 GENDER AND NUMBER
(a) Masculine and feminine. Wherever any words are used herein in the masculine, feminine or
neuter gender, they shall be construed as though they were also used in another gender in all cases
where they would so apply.
(b) Singular and plural. Whenever any words are used herein in the singular or plural form, they
shall be construed as though they were also used in the other form in all cases where they would so
apply.
10.5 LEGAL ACTION
In the event any claim, suit, or proceeding is brought regarding the Trust and/or Plan established
hereunder to which the Trustee, the Employer or the Administrator may be a party, and such claim,
suit, or proceeding is resolved in favor of the Trustee, the Employer or the Administrator, they shall
be entitled to be reimbursed from the Trust Fund for any and all costs, attorney’s fees, and other
expenses pertaining thereto incurred by them for which they shall have become liable.
10.6 PROHIBITION AGAINST DIVERSION OF FUNDS
(a) General rule. Except as provided below and otherwise specifically permitted by law, it shall
be impossible by operation of the Plan or of the Trust, by termination of either, by power of
revocation or amendment, by the happening of any contingency, by collateral arrangement or by
any other means, for any part of the corpus or income of any Trust Fund maintained pursuant to
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the Plan or any funds contributed thereto to be used for, or diverted to, purposes other than the
exclusive benefit of Participants or their Beneficiaries.
(b) Mistake of fact. In the event the Employer shall make an excessive contribution under a
mistake of fact pursuant to Act Section 403(c)(2)(A), the Employer may demand repayment of
such excessive contribution at any time within one (1) year following the time of payment and the
Trustees shall return such amount to the Employer within the one (1) year period. Earnings of the
Plan attributable to the contributions may not be returned to the Employer but any losses
attributable thereto must reduce the amount so returned.
(c) Except as specifically stated in the Plan, any contribution made by the Employer to the Plan
(if the Employer is not tax-exempt) is conditioned upon the deductibility of the contribution by
the Employer under the Code and, to the extent any such deduction is disallowed, the Employer
may, within one (1) year following the final determination of the disallowance, whether by
agreement with the Internal Revenue Service or by final decision of a competent jurisdiction,
demand repayment of such disallowed contribution and such contribution shall be returned to the
Employer within one (1) year following the disallowance. Earnings of the Plan attributable to the
contribution may not be returned to the Employer, but any losses attributable thereto must reduce
the amount so returned.
10.7 EMPLOYER’S AND TRUSTEE’S PROTECTIVE CLAUSE
The Employer, Administrator and Trustee, and their successors, shall not be responsible for the
validity of any Contract issued hereunder or for the failure on the part of the insurer to make payments
provided by any such Contract, or for the action of any person which may delay payment or render a
Contract null and void or unenforceable in whole or in part.
10.8 INSURER’S PROTECTIVE CLAUSE
Except as otherwise agreed upon in writing between the Employer and the insurer, an insurer
which issues any Contracts hereunder shall not have any responsibility for the validity of this Plan or
for the tax or legal aspects of this Plan. The insurer shall be protected and held harmless in acting in
accordance with any written direction of the Trustee, and shall have no duty to see to the application
of any funds paid to the Trustee, nor be required to question any actions directed by the Trustee.
Regardless of any provision of this Plan, the insurer shall not be required to take or permit any action
or allow any benefit or privilege contrary to the terms of any Contract which it issues hereunder, or
the rules of the insurer.
10.9 RECEIPT AND RELEASE FOR PAYMENTS
Any payment to any Participant, the Participant’s legal representative, Beneficiary, or to any
guardian or committee appointed for such Participant or Beneficiary in accordance with the provisions
of the Plan, shall, to the extent thereof, be in full satisfaction of all claims hereunder against the Trustee
and the Employer, either of whom may require such Participant, legal representative, Beneficiary,
guardian or committee, as a condition precedent to such payment, to execute a receipt and release
thereof in such form as shall be determined by the Trustee or Employer.
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10.10 ACTION BY THE EMPLOYER
Whenever the Employer under the terms of the Plan is permitted or required to do or perform
any act or matter or thing, it shall be done and performed by a person duly authorized by its legally
constituted authority.
10.11 NAMED FIDUCIARIES AND ALLOCATION OF RESPONSIBILITY
The “named Fiduciaries” of this Plan are (1) the Employer, (2) the Administrator, (3) the Trustee,
and (4) any Investment Manager appointed hereunder. The named Fiduciaries shall have only those
specific powers, duties, responsibilities, and obligations as are specifically given them under the Plan,
including, but not limited to, any agreement allocating or delegating their responsibilities, the terms of
which are incorporated herein by reference. In general, the Employer shall have the sole responsibility
for making the contributions provided for under Section 4.1; and shall have the authority to appoint
and remove the Trustee and the Administrator; to formulate the Plan’s “funding policy and method”;
and to amend or terminate, in whole or in part, the Plan. The Administrator shall have the sole
responsibility for the administration of the Plan, including, but not limited to, the items specified at
Article II of the Plan, as the same may be allocated or delegated thereunder. The Trustee shall have
the sole responsibility of management of the assets held under the Trust, except to the extent directed
pursuant to Article II or with respect to those assets, the management of which has been assigned to
an Investment Manager, who shall be solely responsible for the management of the assets assigned to
it, all as specifically provided in the Plan. Each named Fiduciary warrants that any directions given,
information furnished, or action taken by it shall be in accordance with the provisions of the Plan,
authorizing or providing for such direction, information or action. Furthermore, each named Fiduciary
may rely upon any such direction, information or action of another named Fiduciary as being proper
under the Plan, and is not required under the Plan to inquire into the propriety of any such direction,
information or action. It is intended under the Plan that each named Fiduciary shall be responsible
for the proper exercise of its own powers, duties, responsibilities and obligations under the Plan as
specified or allocated herein. No named Fiduciary shall guarantee the Trust Fund in any manner
against investment loss or depreciation in asset value. Any person or group may serve in more than
one Fiduciary capacity.
10.12 HEADINGS
The headings and subheadings of this Plan have been inserted for convenience of reference and
are to be ignored in any construction of the provisions hereof.
10.13 APPROVAL BY INTERNAL REVENUE SERVICE
Notwithstanding anything herein to the contrary, if, pursuant to an application for qualification
filed by or on behalf of the Plan by the time prescribed by law for filing the Employer’s return for the
taxable year in which the Plan is adopted, or such later date that the Secretary of the Treasury may
prescribe, the Commissioner of Internal Revenue Service or the Commissioner’s delegate should
determine that the Plan does not initially qualify as a tax-exempt plan under Code Sections 401 and
501, and such determination is not contested, or if contested, is finally upheld, then if the Plan is a
new plan, it shall be void ab initio and all amounts contributed to the Plan by the Employer, less
expenses paid, shall be returned within one (1) year after the date the initial qualification is denied, and
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the Plan shall terminate, and the Trustee shall be discharged from all further obligations. If the
disqualification relates to an amended plan, then the Plan shall operate as if it had not been amended.
10.14 UNIFORMITY
All provisions of this Plan shall be interpreted and applied in a uniform, nondiscriminatory
manner. In the event of any conflict between the terms of this Plan and any Contract purchased
hereunder, the Plan provisions shall control.
10.15 ELECTRONIC MEDIA
The Administrator may use telephonic or electronic media to satisfy any notice requirements required
by this Plan, to the extent permissible under regulations (or other generally applicable guidance). In
addition, a Participant’s consent to an immediate distribution may be provided through telephonic or
electronic means, to the extent permissible under regulations (or other generally applicable guidance). The
Administrator also may use telephonic or electronic media to conduct plan transactions such as enrolling
Participants, electing (and changing) investment allocations, applying for Plan loans, and other
transactions, to the extent permissible under regulations (or other generally applicable guidance).
10.16 PLAN CORRECTION
The Administrator in conjunction with the Employer may undertake such correction of Plan errors
as the Administrator deems necessary, including correction to preserve tax qualification of the Plan under
Code Section 401(a) or to correct a fiduciary breach. Without limiting the Administrator’s authority under
the prior sentence, the Administrator, as it determines to be reasonable and appropriate, may undertake
correction of Plan document, operational, demographic and employer eligibility failures under a method
described in the Plan or under the IRS Employee Plans Compliance Resolution System (“EPCRS”) or
any successor program to EPCRS. The Administrator, as it determines to be reasonable and appropriate,
also may undertake or assist the appropriate Fiduciary or Plan official in undertaking correction of a
fiduciary breach.
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ARTICLE XI
SPECIAL RULES RELATING TO THE ADOPTION OF THE
MURFREESBORO ELECTRIC DEPARTMENT RETIREMENT PLAN
Notwithstanding any other provisions of this Plan to the contrary, the following special provisions
shall apply with respect to the Employer’s adoption of the Murfreesboro Electric Department
Retirement Plan (“Retirement Plan”).
11.1 ELIGIBILITY FOR PARTICIPATION
No Employee hired on or after April 1, 2012, shall be eligible to participate in this Plan.
11.2 ELECTION TO PARTICIPATE IN THE RETIREMENT PLAN
Any Employee hired prior to April 1, 2012, may elect, in accordance with an election procedure
to be established by the Pension Committee for this purpose, to participate in the Retirement Plan
(“Electing Employee”) in lieu of participation (or continued participation) in this Plan. The Electing
Employee must be an Eligible Employee, as that term is defined in the Retirement Plan, and any such
Electing Employee shall become a participant in the Retirement Plan at such time as is provided for
in the Retirement Plan. Such election shall be irrevocable.
11.3 EFFECT OF ELECTION ON BENEFITS
Any Electing Employee who has not yet entered this Plan and become a Participant herein (as
determined under Section 3.2) as of the effective date of the Electing Employee’s participation in the
Retirement Plan, shall not enter this Plan or become a Participant in this Plan on or after such effective
date, for any purpose. Any Electing Employee who has entered the Plan and become a Participant
herein (as provided in Section 3.2) as of the effective date of the Electing Employee’s participation in
the Retirement Plan, shall be subject to the following:
(a) The Accrued Benefit of such Electing Employee shall be determined as provided for in
Section 1. 1 of this Plan, but such determination shall be made as of the date immediately prior to
the effective date of the Electing Employee’s participation in the Retirement Plan, and shall not
increase thereafter.
(b) Average Monthly Compensation for such Electing Employee shall be determined as provided
for in Section 1.7 of this Plan, but shall not consider any Compensation paid with respect to the
Electing Employee on or after the effective date of the Electing Employee’s participation in the
Retirement Plan.
(c) Years of Service for an Electing Employee shall be determined as provided in Section 1.39 of
this Plan, but shall not consider any Years of Service completed after the effective date of the
Electing Employee’s participation in the Retirement Plan.
(d) The Normal Retirement Benefit (whether payable at Normal Retirement Date or a delayed
retirement date), Early Retirement Benefit and Disability Retirement Benefit of an Electing
Employee shall be determined as provide for in this Plan, but shall be based on the Participant’s
Accrued Benefit determined as of the effective date of the Electing Employee’s participation in
the Retirement Plan, and shall consider only Average Monthly Compensation and Years of
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Service, as limited in (b) and (c) above.
(e) The calculation of an Electing Employee’s Vesting Service under this Plan shall not be affected
by his or her election under this Article.
(f) The determination of when an Electing Employee is entitled to receive a distribution of
benefits under this Plan and the form in which such benefit shall be paid shall not be affected by
his or her election under this Article.
Except as otherwise provided herein, the Employer hereby ratifies and affirms the Plan in all
other respects.

IN WITNESS WHEREOF, this Amendment has been executed on the 28th day of July, 2020.
CITY OF MURFREESBORO, as successor to the
MURFREESBORO ELECTRIC DEPARTMENT,
EMPLOYER
WITNESS:

B Y:
TITLE: Mayor
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PREAMBLE
The Murfreesboro Electric Department Pension Plan (hereinafter the “Plan”) was first
established effective August 1, 1956 by the Murfreesboro Electric Department (“MED”), a
department of the City of Murfreesboro, Tennessee, for the benefit of Eligible MED Employees.
On July 1, 2020, the City sold substantially all of MED’s assets and operations to the Middle Tennessee
Electric Membership Corporation (“MTEMC”), and pursuant to the City’s agreement with MTEMC,
the City assumed responsibility for administering the Plan. The Plan has now been amended and
restated effective July 1, 2020.
The rights and benefits of Participants who are Active Participants in the Plan on or after the
Effective Date of this Restatement shall be determined as provided in this amended and restated Plan.
The rights and benefits of any Participant who was not an Active Participant on or after the Effective
Date of this Restatement, but who is entitled to benefits under the Plan, shall be determined in
accordance with the applicable provisions of the Plan in effect at the time such Participant separated
from service, except as required by applicable law or regulation or except as specifically provided or
changed by subsequent amendments.
WHEREAS, the Employer hereby amends, restates and continues the Plan to comply with
applicable changes in the law (and various regulations and other guidance) caused by the Pension
Protection Act of 2006 (PPA ‘06), Pub. L. 109-280; the Heroes Earnings Assistance and Relief Tax
Act of 2008 (HEART Act), Pub. L. 110-245; the Worker, Retiree, and Employer Recovery Act of
2008 (WRERA), Pub. L. 110-458; the Small Business Jobs Act of 2010 (SBJA), Pub. L. 111-240; the
Preservation of Access to Care for Medicare Beneficiaries and Pension Relief Act of 2010 (PRA 2010),
Pub. L. No. 111-192; the Moving Ahead for Progress in the 21st Century Act (MAP-21), Pub. L. 112141; the American Taxpayer Relief Act of 2012 (ATRA), Pub. L. 112-240; the Highway and
Transportation Funding Act of 2014 (HATFA), Pub. L. No. 113-159; and the Cooperative and Small
Employer Charity Pension Flexibility Act (CSEC Act), Pub. L. 113-97.
Except as otherwise provided, the Plan and all matters relating thereto shall be governed,
construed and administered in accordance with the applicable laws of the United States and the State
of Tennessee.
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ARTICLE I
DEFINITIONS
1.1
“Accrued Benefit” shall mean the amount of monthly Retirement Benefit a Participant has
earned as of the applicable determination date payable at Normal Retirement Date and shall be
determined as provided in Section 5.1 using Average Monthly Compensation and Years of Service as of
the determination date. In no event, however, shall any benefit accrue under the Plan after June 30,
2020.
1.2 “Actuarial Equivalent” means a form of benefit differing in time, period, or manner of payment
from a specific benefit provided under the Plan but having the same value when computed as follows:
For all purposes other than lumps sum benefits, by using the UP-1984 Mortality Table and an
interest rate of 5%.
Notwithstanding the foregoing, the mortality table and the interest rate for the purposes of
determining the limitation on benefits per Article VI shall be the “Applicable Mortality Table” and
the “Applicable Interest Rate” described below:
(a) The “Applicable Mortality Table” means the table prescribed by the Secretary of the
Treasury. Such table shall be based on the prevailing commissioner’s standard table
(described in Code section 807(d)(5)(A)) used to determine reserves for group annuity
contracts issued on the date as of which present value is being determined (without regard
to any other subparagraph of Code section 807(d)(5)). Notwithstanding any other Plan
provisions to the contrary, the “Applicable Mortality Table” used for purposes of
adjusting any benefit or limitation under Code section 415(b)(2)(B), (C), or (D), as set
forth in Article VI, and the “Applicable Mortality Table” used for purposes of satisfying
the requirements of Code section 417(e), as set forth in Section VI, is the table prescribed
in Rev. Rul. 2001-62.
(b) The “Applicable Interest Rate” means the annual rate of interest on 30 year Treasury
securities determined as of the second full month prior to the first day of the Plan Year
in which the annuity starting date occurs. However, except as provided in applicable
regulations under the Code, if a plan amendment (including this restatement) changes the
time for determining the “Applicable Interest Rate” (including an indirect change as a
result of a change in the Plan Year), any distribution for which the annuity starting date
occurs in the one year period commencing at the time the plan amendment is effective (if
the amendment is effective on or after the adoption date) must use the interest rate as
provided under the terms of the Plan after the effective date of the amendment,
determined at either the date for determining the interest rate before the amendment or
the date for determining the interest rate after the amendment, whichever results in the
larger distribution. If the plan amendment is adopted retroactively (that is, the amendment
is effective prior to the adoption date), the Plan must use the interest rate determination
date resulting in the larger distribution for the period beginning with the effective date
and ending one year after the adoption date.
(c) Notwithstanding the other provisions of this Section 1.2, and except as otherwise
provided by the Internal Revenue Service, the limitations of this Subsection (c) shall first
1

apply in determining the amount payable to a Participant having an annuity starting date
in a Plan Year beginning on or after January 1, 2008.
(1) For purposes of the Plan’s provisions relating to the calculation of the present value
of a benefit payment that otherwise would be subject to Code section 417(e) if the
Plan were not exempt therefrom, as well as any other Plan provision referring directly
or indirectly to the “Applicable Interest Rate” or “Applicable Mortality Table” used
for purposes of Code section 417(e), any provision prescribing the use of the annual
rate of interest on 30-year U.S. Treasury securities shall be implemented by instead
using the rate of interest determined by applicable interest rate described by Code
section 417(e) after its amendment by PPA ‘06. Specifically, the Applicable Interest
Rate shall be the adjusted first, second, and third segment rates applied under the rules
similar to the rules of Code section 430(h)(2)(C) for the lookback month before
stability period, as each is set forth in Subsection (b) above. For this purpose, the first,
second, and third segment rates are the first, second, and third segment rates which
would be determined under Code section 430(h)(2)(C) if:
(i) Code section 430(h)(2)(D) were applied by substituting the average yields for the
month described in the preceding paragraph for the average yields for the 24-month
period described in such section, and
(ii) Code section 430(h)(2)(G)(i)(II) were applied by
417(e)(3)(A)(ii)(II) for “Section 412(b)(5)(B)(ii)(II),” and

substituting

“Section

(iii) The applicable percentage under Code section 430(h)(2)(G) is treated as being 20% in
2008, 40% in 2009, 60% in 2010, and 80% in 2011.
(d) Applicable mortality assumption. For purposes of the Plan’s provisions relating to the
calculation of the present value of a benefit payment that is subject to Code section 417(e),
as well as any other Plan provision referring directly or indirectly to the “Applicable
Interest Rate,” any provision directly or indirectly prescribing the use of the mortality
table described in Revenue Ruling 2001-62 shall be amended to prescribe the use of the
applicable annual mortality table within the meaning of Code section 417(e)(3)(B), as
initially described in Revenue Ruling 2007-67.
In the event this Section is amended, the Actuarial Equivalent of a Participant’s Accrued Benefit on or
after the date of change shall be determined (unless otherwise permitted by law or Regulation) as the
greater of (1) the Actuarial Equivalent of the Accrued Benefit as of the date of change computed on the
old basis, or (2) the Actuarial Equivalent of the total Accrued Benefit computed on the new basis.
1.3 “Administrator” means the Pension Committee appointed by the Employer pursuant to
Section 2.2 to administer the Plan on behalf of the Employer.
1.4 “Affiliated Employer” means any corporation which is a member of a controlled group of
corporations (as defined in Code Section 414(b)) which includes the Employer; any trade or business
(whether or not incorporated) which is under common control (as defined in Code Section 414(c))
with the Employer; any organization (whether or not incorporated) which is a member of an affiliated
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service group (as defined in Code Section 414(m)) which includes the Employer; and any other entity
required to be aggregated with the Employer pursuant to Regulations under Code Section 414(o).
1.5 “Annuity Starting Date” means, with respect to any Participant, the first day of the first period
for which an amount is paid as an annuity, or, in the case of a benefit not payable in the form of an
annuity, the first day on which all events have occurred which entitles the Participant to such benefit.
1.6 “Average Monthly Compensation” means the monthly Compensation of a Participant
averaged over the 5 consecutive complete Plan Years of service which produce the highest monthly
average within the last ten (10) complete Plan Years of service, provided, however, that for purposes
of the foregoing the Participant’s rate of pay as of the first day of the Plan Year that includes the date
of the Participant’s separation from service shall apply regardless of Hours of Service actually
completed in such Plan Year. If a Participant has less than 5 consecutive complete Plan Years of
service from date of employment to date of termination, the Participant’s Average Monthly
Compensation will be based on the Participant’s monthly Compensation during the total number of
the Participant’s complete Plan Years of service from date of employment to date of termination.
Compensation subsequent to cessation of participation pursuant to Section 3.4 shall not be
recognized.
1.7 “Beneficiary” means the person (or entity) to whom the share of a deceased Participant’s
interest in the Plan is payable. Section 5.4 contains a definition of “designated Beneficiary” for
purposes of that Section.
1.8 “Board” means the City Council of the City of Murfreesboro, Tennessee, or the governing
board of any predecessor or successor Employer that has maintained or maintains the Plan.
“Code” means the Internal Revenue Code of 1986, as amended or replaced from time to time and
the U.S. Department of Treasury regulations promulgated thereunder.
1.9 “Compensation” shall mean the Employee’s annual basic rate of pay in effect on the first day
of the Plan Year, excluding bonuses, overtime pay, uniform allowances and any other forms of extra
compensation payable to the Employee by the Employer.
1.10 “Compensation Limit”. The Compensation of each Participant taken into account in
determining benefit accruals in any Plan Year beginning after December 31, 2001, shall not exceed
$200,000 (or such other amount provided in the Code). Such amount shall be adjusted for increases
in the cost of living in accordance with Code Section 401(a)(17)(B), except that the dollar increase in
effect on January 1 of any calendar year shall be effective for the determination period beginning with
or within such calendar year. For any short determination period, the Compensation limit shall be an
amount equal to the Compensation limit for the calendar year in which the determination period
begins multiplied by the ratio obtained by dividing the number of full months in the short
determination period by twelve (12). For purposes of determining benefit accruals in a Plan Year
beginning after December 31, 2001, Compensation for any prior Plan Year shall be limited to
$200,000.
1.11 “Contract” or “Policy” means any life insurance policy, retirement income policy or annuity
contract (group or individual) issued pursuant to the terms of the Plan. In the event of any conflict
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between the terms of this Plan and the terms of any contract purchased hereunder, the Plan provisions
shall control.
1.12 “Earliest Retirement Age” means the earliest date on which, under the Plan, the Participant
could elect to receive retirement benefits.
1.13 “Early Retirement Date” means the first day of the month (prior to the Normal Retirement
Date) coinciding with or next following the date on which a Participant attains age 55, and has
completed at least 10 Years of Service for vesting with the Employer (Early Retirement Age). A
Participant shall become fully Vested upon satisfying this requirement if still employed at Early
Retirement Age.
A Participant who separates from service after satisfying the service requirement for Early
Retirement and who thereafter reaches the age requirement contained herein shall be entitled to
receive his or her vested retirement benefits under this Plan.
1.14 “Eligible Employee” means any Employee, except as provided below, and except as provided
in any other particular provision for the limited purposes of that provision. The following Employees
shall not be eligible to participate in this Plan.
(a) Employees of Affiliated Employers, unless such Affiliated Employers have specifically
adopted this Plan in writing.
(b) An individual shall not be an Eligible Employee if such individual is not reported on the
payroll records of the Employer as a common law employee. In particular, it is expressly
intended that individuals not treated as common law employees by the Employer on its
payroll records and out-sourced workers, are neither Employees nor Eligible
Employees, and are excluded from Plan participation even if a court or administrative
agency determines that such individuals are common law employees and not
independent contractors.
(c) Unless or until otherwise provided, Employees who became Employees as the result of
a “Code Section 410(b)(6)(C) transaction” will not be Eligible Employees until the
expiration of the transition period beginning on the date of the transaction and ending
on the last day of the first Plan Year beginning after the date of the transaction. A Code
Section 410(b)(6)(C) transaction is an asset or stock acquisition, merger, or similar
transaction involving a change in the Employer of the Employees of a trade or business
that is subject to the special rules set forth in Code Section 410(b)(6)(C).
(d) Employees who are Leased Employees.
1.15 “Employee” means any common law employee, Leased Employee or other person to the
extent that the Code treats such an individual as an employee of the Employer for purposes of the
Plan, such as (for certain purposes) any person who is employed by an Affiliated Employer.
1.16 “Employer” means Murfreesboro Electric Department and any successor, including the City,
which shall maintain this Plan; and any predecessor which has maintained this Plan. The Employer is
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a governmental entity, with principal offices in the State of Tennessee. In addition, where appropriate,
the term Employer shall include any Participating Employer which shall adopt this Plan.
1.17 “Fiduciary” means any person who (a) exercises any discretionary authority or discretionary
control respecting management of the Plan or exercises any authority or control respecting
management or disposition of its assets, (b) renders investment advice for a fee or other
compensation, direct or indirect, with respect to any monies or other property of the Plan or has any
authority or responsibility to do so, or (c) has any discretionary authority or discretionary responsibility
in the administration of the Plan.
1.18 “Hour of Service” means (1) each hour for which an Employee is directly or indirectly
compensated or entitled to compensation by the Employer for the performance of duties (these hours
will be credited to the Employee for the computation period in which the duties are performed);
(2) each hour for which an Employee is directly or indirectly compensated or entitled to compensation
by the Employer (irrespective of whether the employment relationship has terminated) for reasons
other than performance of duties (such as vacation, holidays, sickness, jury duty, disability, lay-off,
military duty or leave of absence) during the applicable computation period; (3) each hour for which
back pay is awarded or agreed to by the Employer without regard to mitigation of damages (these
hours will be credited to the Employee for the computation period or periods to which the award or
agreement pertains rather than the computation period in which the award, agreement or payment is
made). The same Hours of Service shall not be credited both under (1) or (2), as the case may be, and
under (3).
Notwithstanding (2) above, (i) no more than 501 Hours of Service are required to be credited to
an Employee on account of any single continuous period during which the Employee performs no
duties (whether or not such period occurs in a single computation period); (ii) an hour for which an
Employee is directly or indirectly paid, or entitled to payment, on account of a period during which
no duties are performed is not required to be credited to the Employee if such payment is made or
due under a plan maintained solely for the purpose of complying with applicable worker’s
compensation, or unemployment compensation or disability insurance laws; and (iii) Hours of Service
are not required to be credited for a payment which solely reimburses an Employee for medical or
medically related expenses incurred by the Employee.
For purposes of (2) above, a payment shall be deemed to be made by or due from the Employer
regardless of whether such payment is made by or due from the Employer directly, or indirectly
through, among others, a trust fund, or insurer, to which the Employer contributes or pays premiums
and regardless of whether contributions made or due to the trust fund, insurer, or other entity are for
the benefit of particular Employees or are on behalf of a group of Employees in the aggregate.
For purposes of this Section, Hours of Service will be credited for employment with other
Affiliated Employers.
1.19 “Investment Manager” means an entity that (a) has the power to manage, acquire, or dispose
of Plan assets and (b) acknowledges fiduciary responsibility to the Plan in writing. Such entity must be
a person, firm, or corporation registered as an investment adviser under the Investment Advisers Act
of 1940, a bank, or an insurance company.
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1.20 “Leased Employee” means any person (other than an Employee of the recipient Employer)
who pursuant to an agreement between the recipient Employer and any other person or entity
(“leasing organization”) has performed services for the recipient (or for the recipient and related
persons determined in accordance with Code Section 414(n)(6)) on a substantially full time basis for
a period of at least one year, and such services are performed under primary direction or control by
the recipient Employer. Contributions or benefits provided a Leased Employee by the leasing
organization which are attributable to services performed for the recipient Employer shall be treated
as provided by the recipient Employer. Furthermore, Compensation for a Leased Employee shall only
include Compensation from the leasing organization that is attributable to services performed for the
recipient Employer. A Leased Employee shall not be considered an Employee of the recipient
Employer:
(a) if such employee is covered by a money purchase pension plan providing:
(1) a nonintegrated employer contribution rate of at least 10% of compensation, as defined in
Code Section 415(c)(3);
(2) immediate participation;
(3) full and immediate vesting; and
(b) if leased employees do not constitute more than 20% of the recipient Employer’s non-highly
compensated work force.
1.21 “Normal Retirement Age” means the Participant’s 60th birthday. A Participant shall become
fully Vested in the Participant’s Normal Retirement Benefit upon attaining Normal Retirement Age.
1.22 “Normal Retirement Date” means the first day of the month coinciding with or next
following the Participant’s Normal Retirement Age.
1.23 “1-Year Break in Service” means the applicable computation period during which an
Employee has not completed more than 500 Hours of Service with the Employer. Further, solely for
the purpose of determining whether a Participant has incurred a 1-Year Break in Service, Hours of
Service shall be recognized for “authorized leaves of absence” and “maternity and paternity leaves of
absence.” Years of Service and 1-Year Breaks in Service shall be measured on the same computation
period.
“Authorized leave of absence” means an unpaid, temporary cessation from active employment
with the Employer pursuant to an established nondiscriminatory policy, whether occasioned by illness,
military service, or any other reason.
A “maternity or paternity leave of absence” means, for Plan Years beginning after
December 31, 1984, an absence from work for any period by reason of the Employee’s pregnancy,
birth of the Employee’s child, placement of a child with the Employee in connection with the adoption
of such child, or any absence for the purpose of caring for such child for a period immediately
following such birth or placement. For this purpose, Hours of Service shall be credited for the
computation period in which the absence from work begins, only if credit therefore is necessary to
prevent the Employee from incurring a 1-Year Break in Service, or, in any other case, in the
6

immediately following computation period. The Hours of Service credited for a “maternity or
paternity leave of absence” shall be those which would normally have been credited but for such
absence, or, in any case in which the Administrator is unable to determine such hours normally
credited, eight (8) Hours of Service per day. The total Hours of Service required to be credited for a
“maternity or paternity leave of absence” shall not exceed the number of Hours of Service needed to
prevent the Employee from incurring a 1-Year Break in Service.
1.24 “Participant” means any Employee or former Employee who has satisfied the requirements of
Sections 3.1 and 3.2 and entered the Plan and is eligible to accrue benefits under the Plan. In addition,
the term “Participant” also includes any individual who was a Participant (as defined in the preceding
sentence) and who must continue to be taken into account under a particular provision of the Plan
(e.g., because the Participant has an Accrued Benefit under the Plan). Furthermore, only Employees
of Murfreesboro Electric Department or its predecessors who were employed prior to April 1, 2012
are eligible to be participants in the Plan
1.25 “Plan” means this instrument, including all amendments thereto.
1.26 “Plan Year” means the Plan’s accounting year of twelve (12) months commencing on July 1st
of each year and ending the following June 30th.
1.27 “Pre-Retirement Survivor Annuity” means an immediate annuity for the life of the surviving
spouse of a Participant who dies prior to the Participant’s Annuity Starting Date, the payment under
which must be equal to the “minimum spouse’s death benefit” provided in Section 5.4(c).
1.28 “Present Value of Accrued Benefit” means the Actuarial Equivalent lump-sum amount of a
Participant’s Accrued Benefit at date of valuation.
1.29 “Regulation” means the Income Tax Regulations as promulgated by the Secretary of the
Treasury or a delegate of the Secretary of the Treasury, and as amended from time to time.
1.30 “Retired Participant” means a person who has been a Participant, but who has become entitled
to retirement benefits under the Plan.
1.31 “Retirement Date” means the date as of which a Participant retires for reasons other than
Total and Permanent Disability, whether such retirement occurs on a Participant’s Normal Retirement
Date, Early Retirement Date or is delayed beyond his Normal Retirement Date (as provided in
Section 5.1).
1.32 “Social Security Retirement Age” means the age used as the retirement age under
Section 216(l) of the Social Security Act, except that such Section shall be applied without regard to
the age increase factor and as if the early retirement age under Section 216(l)(2) of such Act were 62.
1.33 “Terminated Participant” means a Participant who is no longer employed by any Participating
Employer.
1.34 “Total and Permanent Disability” means a physical or mental condition of a Participant
resulting from bodily injury, disease, or mental disorder which renders such Participant incapable of
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continuing usual and customary employment with the Employer. The disability of a Participant shall
be determined by a licensed physician. The determination shall be applied uniformly to all Participants.
1.35 “Trust Agreement” shall mean the Murfreesboro Electric Department Trust Agreement
executed January 24, 1995.
1.36 “Trust Fund or Fund” shall mean the assets, consisting of cash and such other property as shall
be paid or delivered to the Trustee, including earnings thereon.
1.37 “Trustee” shall mean the party or parties designated as such in the Trust Agreement which is
incorporated by reference as part of this Plan.
1.38 “Vested” means the portion of a Participant’s benefits under the Plan that are nonforfeitable.
1.39 “Year of Service” means a Plan Year during which an Employee has at least 1,000 Hours of
Service.
Years of Service with any Affiliated Employer shall be recognized. Furthermore, Years of Service
with any predecessor employer that maintained this Plan shall be recognized.
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ARTICLE II
ADMINISTRATION
2.1

APPOINTMENT OF PLAN ADMINSTRATOR

The Employer (acting through its Board) shall appoint a Pension Committee to serve as the Plan
Administrator, such Committee to consist of not less than three (3) nor more than five (5) members.
The Employer may remove any member of the Committee at any time, with or without cause, and a
successor appointed by the Employer, and any vacancy caused by the death or resignation of a member
shall be filled by the Employer.
2.2

POWERS AND DUTIES OF THE ADMINISTRATOR

The primary responsibility of the Administrator is to administer the Plan for the exclusive benefit
of the Participants and their Beneficiaries, subject to the specific terms of the Plan. The Administrator
shall administer the Plan in accordance with its terms and shall have the power and discretion to
construe the terms of the Plan and to determine all questions arising in connection with the
administration, interpretation, and application of the Plan. Benefits under this Plan will be paid only
if the Administrator decides in its discretion that the applicant is entitled to them. Any such
determination by the Administrator shall be conclusive and binding upon all persons. The
Administrator may establish procedures, correct any defect, supply any information, or reconcile any
inconsistency in such manner and to such extent as shall be deemed necessary or advisable to carry
out the purpose of the Plan; provided, however, that any procedure, discretionary act, interpretation
or construction shall be done in a nondiscriminatory manner based upon uniform principles
consistently applied and shall be consistent with the intent that the Plan shall continue to be deemed
a qualified plan under the terms of Code Section 401(a). The Administrator shall have all powers
necessary or appropriate to accomplish the Administrator’s duties under the Plan.
The Administrator shall be charged with the duties of the general administration of the Plan as set
forth under the terms of the Plan, including, but not limited to, the following:
(a) the discretion to determine all questions relating to the eligibility of Employees to participate
or remain a Participant hereunder and to receive benefits under the Plan;
(b) the authority to review and settle all claims against the Plan, including claims where the
settlement amount cannot be calculated or is not calculated in accordance with the Plan’s benefit
formula. This authority specifically permits the Administrator to settle disputed claims for benefits
and any other disputed claims made against the Plan;
(c) to compute, certify, and direct the Trustee with respect to the amount and the kind of benefits
to which any Participant shall be entitled hereunder;
(d) to authorize and direct the Trustee with respect to all discretionary or otherwise directed
disbursements from the Trust;
(e) to maintain all necessary records for the administration of the Plan;
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(f) to interpret the provisions of the Plan and to make and publish such rules for regulation of
the Plan as are consistent with the terms hereof;
(g) to determine the size and type of any Contract to be purchased from any insurer and to
designate the insurer from which such Contract shall be purchased. All Policies shall be issued on
a uniform basis as of each Anniversary Date with respect to all Participants under similar
circumstances;
(h) to compute and certify to the Employer and to the Trustee from time to time the sums of
money necessary or desirable to be contributed to the Plan;
(i) to consult with the Employer and the Trustee regarding the short and long-term liquidity needs
of the Plan in order that the Trustee can exercise any investment discretion (if the Trustee has
such discretion) in a manner designed to accomplish specific objectives;
(j) to prepare and implement a procedure for notifying Participants and Beneficiaries of their
rights to elect qualified joint and survivor annuities and qualified pre-retirement survivor annuities
as required by the Code and regulations thereunder;
(k) to determine the validity of, and take appropriate action with respect to, any qualified domestic
relations order received by it; and
(l) to assist any Participant regarding the Participant’s rights, benefits, or elections available under
the Plan.
2.3

RECORDS AND REPORTS

The Administrator shall keep a record of all actions taken and shall keep all other books of
account, records, policies, and other data that may be necessary for proper administration of the Plan
and shall be responsible for supplying all information and reports to the Internal Revenue Service,
Participants, Beneficiaries and others as required by law.
2.4

APPOINTMENT OF ADVISERS

The Administrator, or the Trustee with the consent of the Administrator, may appoint counsel,
specialists, advisers, agents (including nonfiduciary agents) and other persons as the Administrator or
the Trustee deems necessary or desirable in connection with the administration of this Plan, including
but not limited to agents and advisers to assist with the administration and management of the Plan,
and thereby to provide, among such other duties as the Administrator may appoint, assistance with
maintaining Plan records and the providing of investment information to the Plan’s investment
fiduciaries.
2.5

INFORMATION FROM EMPLOYER

The Employer shall supply full and timely information to the Administrator on all pertinent facts as
the Administrator may require in order to perform its function hereunder and the Administrator shall
advise the Trustee of such of the foregoing facts as may be pertinent to the Trustee’s duties under the
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Plan. The Administrator may rely upon such information as is supplied by the Employer and shall have
no duty or responsibility to verify such information.
2.6

PAYMENT OF EXPENSES

Members of the Committee shall serve without compensation, but the reasonable expenses of the
Committee in discharging its duties shall be borne by the Employer. All other reasonable expenses
of administration may be paid out of the Plan assets unless paid by the Employer. Such expenses shall
include any expenses incident to the functioning of the Administrator, or any person or persons
retained or appointed by any named Fiduciary incident to the exercise of their duties under the Plan,
including, but not limited to, fees of accountants, counsel, Investment Managers, and other specialists
and their agents, and other costs of administering the Plan. Until paid, the expenses shall constitute a
liability of the Trust Fund.
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ARTICLE III
ELIGIBILITY
3.1

CONDITIONS OF ELIGIBILITY

Eligibility. For all Plan purposes, any Eligible Employee who has completed one (1) Year of
Service and has attained age 25 shall be eligible to participate hereunder as of the date such
Employee has satisfied such requirements. However, any Employee who was a Participant in the
Plan prior to the effective date of this amendment and restatement shall continue to participate in
the Plan.
3.2

EFFECTIVE DATE OF PARTICIPATION
(a) Effective date of participation. An Eligible Employee shall become a Participant effective
as of the date on which such Employee satisfies the eligibility requirements of Section 3.1 and
filed with the Administrator such written application as the Administrator may require for
participation in the Plan. Within sixty (60) days prior to the date on which an Employee would
become eligible to participate in the Plan, the Administrator shall forward to the Employee such
application for participation as the Administrator shall require. If the Employee files such
application within sixty (60) days of the date on which he first becomes eligible to participate, he
shall become a Participant as of the date on which he became eligible; if he fails to file such
application within sixty (60) days of such date, he shall become a Participant on the date of the
filing of such application..
(b) Ineligible to eligible classification. If an Employee, who has satisfied the Plan’s eligibility
requirements and would otherwise have become a Participant in the Plan, shall go from a
classification of an ineligible Employee to an Eligible Employee, such Employee shall become a
Participant in the Plan on the date such Employee becomes an Eligible Employee or, if later, the
date that the Employee would have otherwise entered the Plan had the Employee always been an
Eligible Employee.
(c) Eligible to ineligible classification. If an Employee, who has satisfied the Plan’s eligibility
requirements and would otherwise become a Participant in the Plan, shall go from a classification
of an Eligible Employee to an ineligible class of Employees, such Employee shall become a
Participant in the Plan on the date such Employee again becomes an Eligible Employee, or, if
later, the date that the Employee would have otherwise entered the Plan had the Employee always
been an Eligible Employee. However, if such Employee incurs five (5) consecutive 1-Year Breaks
in Service, eligibility will be determined under the Break in Service rules set forth in Section 3.5.

3.3

DETERMINATION OF ELIGIBILITY

The Administrator shall determine the eligibility of each Employee for participation in the Plan based
upon information furnished by the Employer. Such determination shall be conclusive and binding upon
all persons, as long as the same is made pursuant to the Plan.
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3.4

CESSATION OF ELIGIBILITY

In the event a Participant shall go from a classification of an Eligible Employee to an ineligible
Employee with respect to the Plan, then such Participant shall continue to Vest in the Plan for each Year
of Service completed while an ineligible Employee.
3.5

REHIRED EMPLOYEES AND BREAKS IN SERVICE

If any Employee who was a Participant in the Plan as of his termination of employment is
reemployed by the Employer, he shall reenter the Plan on the date of his reemployment, provided he
did not incur a Break in Service prior to his reemployment date. If any Employee who was a
Participant in the Plan as of his termination of employment is reemployed by the Employer after
incurring one or more Breaks in Service prior to his reemployment, he shall reenter the Plan on the
date of his reemployment, provided he completes at least one thousand (1,000) Hours of Service
during the 12-month period that begins on his reemployment date. If he does not complete 1,000
Hours of Service during that period, he shall reenter the Plan on the first day of the Plan Year which
is coincident with or next follows his reemployment date.
3.6 OMISSION OF ELIGIBLE EMPLOYEE; INCLUSION OF INELIGIBLE
EMPLOYEE
If, in any Plan Year, any Employee who should be included as a Participant in the Plan is
erroneously omitted and discovery of such omission is not made until after a contribution by the
Employer for the year has been made and allocated, or any person who should not have been included
as a Participant in the Plan is erroneously included, then the Employer shall apply the principles
described by, and take corrective actions consistent with, the IRS Employee Plans Compliance
Resolution System (as described in IRS Revenue Procedure 2008-50 and any superseding Revenue
Procedure).
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ARTICLE IV
CONTRIBUTION AND VALUATION
4.1

PAYMENT OF CONTRIBUTIONS

No contribution shall be required under the Plan from any Participant. The Employer shall pay to
the Trustee from time to time such amounts in cash as the Administrator and Employer shall determine
to be necessary to provide the benefits under the Plan determined by the application of accepted actuarial
methods and assumptions. The method of funding shall be consistent with Plan objectives.
4.2

ACTUARIAL METHODS

In establishing the liabilities under the Plan and contributions thereto, the enrolled actuary will use
such methods and assumptions as will reasonably reflect the cost of the benefits. The Plan assets are to
be valued on the last day of the Plan Year (or on any other date determined by the Administrator) using
any reasonable method of valuation that takes into account fair market value pursuant to Regulations.
There must be an actuarial valuation of the Plan at least once every year.
4.3

QUALIFIED MILITARY SERVICE

Notwithstanding any provision of this Plan to the contrary, contributions, benefits and service
will be provided in accordance with Code Section 414(u).
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ARTICLE V
BENEFITS
5.1

RETIREMENT BENEFITS
(a) Normal retirement benefit. The amount of monthly retirement benefit to be provided for each
Participant who retires on the Participant’s Normal Retirement Date shall be equal to the Participant’s
Accrued Benefit (herein called the Participant’s Normal Retirement Benefit). A Participant’s Accrued
Benefit is based on a retirement benefit formula equal to 2% of such Participant’s Average Monthly
Compensation multiplied by the Participant’s total number of Years of Service (up to a maximum of
30 years).
(b) Early retirement. A Participant may elect to retire on an Early Retirement Date. In the event
that a Participant makes such an election, such Participant shall be entitled to receive an Early
Retirement Benefit equal to the Participant’s Accrued Benefit payable at the Participant’s Normal
Retirement Date. However, if a Participant so elects, such Participant may receive payment of an
Early Retirement Benefit commencing on the first day of the month coinciding with or next following
the Participant’s Early Retirement Date, which Early Retirement Benefit shall equal the Actuarial
Equivalent of the Participant’s Accrued Benefit.
(c) Normal form of distribution. The Normal Retirement Benefit payable to a Participant
pursuant to this Section 5.1 shall be a monthly pension commencing on the Participant’s Retirement
Date and continuing for life. However, the form of distribution of such benefit shall be determined
pursuant to the provisions of Section 5.6.
(d) Delayed retirement. A Participant may be continued in employment beyond Normal
Retirement Date. Upon the Participant’s actual Retirement Date, such Participant shall be entitled
to a monthly retirement benefit which shall be computed in the manner set forth in Section 5.1(a),
with such computation made as of the Participant’s actual Retirement Date.

5.2

PAYMENT OF RETIREMENT BENEFITS

When a Participant retires, the Administrator shall immediately take pursuant to the Plan all necessary
steps and execute all required documents to cause the payment of the Participant’s Accrued Benefit
pursuant to the Plan.
5.3

DISABILITY RETIREMENT BENEFITS
(a) Disability benefit. If a Participant becomes Totally and Permanently Disabled pursuant to
Section 1.34 prior to retirement or separation from service, he shall be entitled to retire and shall
receive the Actuarial Equivalent of his Accrued Benefit (“Disability Retirement Benefit”). In the
event of a Participant’s Total and Permanent Disability, the Administrator shall direct the Trustee to
commence payment of the Disability Retirement Benefit pursuant to the provisions of Sections 5.6
and 5.9 as though the Participant had retired.
If a Participant shall attain his Normal Retirement Age while receiving a Disability Retirement
Benefit, such benefit payments shall continue thereafter without regard to the existence of a disability.
If it is determined that the disability has ceased prior to his attainment of Normal Retirement Age,
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the disability benefit payments shall cease. If the participant returns to employment upon his recovery
from the disability, his Years of Service for benefits and vesting as of the date of the disability shall
be reinstated for purposes of calculating any benefit to which he may be entitled upon his subsequent
Retirement or other separation from service. If such a Participant does not return to employment,
he shall be entitled to any benefit for which he may qualify under this Article V, but based upon his
Years of Service and Compensation as of the date of his prior disability. If a Participant refuse for a
period of six (6) consecutive months to furnish to the Administrator any information requested by
the Administrator as to the continued existence of a disability , or his earning capacity, or to submit
to any medical examination requested by the Administrator, his disability shall be deemed to have
ceased.
5.4

DEATH BENEFITS
(a) Death prior to retirement benefits beginning. The death benefit provided under this Plan for married
participants shall be the “minimum spouse’s death benefit” provided in Section 5.4(c). In the case of an
unmarried Participant who dies prior to such Participant’s Retirement Date, the death benefit shall be as
described in Section 5.4(d).
(b) Proof of death and beneficiary. The Administrator shall require such proper proof of death and such
evidence of the right of a beneficiary to receive the death benefit payable as a result of the death of a
Participant as the Administrator may deem desirable. A beneficiary is the person, persons, entity or entities
designated by the Participant, on a form provided by and filed with the Administrator to receive benefits
under the Plan in the event of the Participant’s death. If no designation is made or if no designated person
or entity survives the Participant, the beneficiary the beneficiary will be determined in accordance with the
following hierarchy:
(1) The Participant’s surviving spouse; and if no surviving spouse to
(2) The Participant’s children (including adopted children) in equal shares by right of
representation (one share for each living child who predeceases the Participant with living
descendants; and if none
(3) The Participant’s estate.
Notwithstanding the foregoing, in the case of a married Participant, the participant’s spouse shall be
deemed the designated beneficiary unless spousal consent had been given to name someone other than
the spouse as beneficiary. A divorce decree or a decree of legal separation shall revoke a Participant’s
designation of his or her spouse (or former spouse) as beneficiary, unless the divorce decree or a
qualified domestic relations order provides otherwise.
(c)
Definition of minimum spouse’s death benefit. For the purposes of this Section, the “minimum
spouse’s death benefit” means a death benefit for a Vested married Participant payable in the form of a
Pre-Retirement Survivor Annuity. Such annuity payments shall be equal to the amount which would be
payable as a survivor annuity under the qualified joint and survivor annuity provisions of the Plan if:
(1) in the case of a Participant who dies after the Earliest Retirement Age, such Participant had retired
with an immediate joint and survivor annuity on the day before the Participant’s date of death, or
(2) in the case of a Participant who dies on or before the Earliest Retirement Age, such Participant had:
(i) separated from service on the earlier of the actual time of separation or the date of death,
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(ii) survived to the Earliest Retirement Age,
(iii) retired with an immediate joint and survivor annuity at the Earliest Retirement Age based on
the Participant’s Vested Accrued Benefit on date of death, and
(iv) died on the day after the day on which said Participant would have attained the Earliest
Retirement Age.
(d) In the event that a Participant without a spouse dies while employed after becoming vested, it shall
be assumed that the Participant elected the day before his death a life annuity with 120 payments
guaranteed as described in 5.6(b)(3). The Participant’s Beneficiary shall be entitled to a single payment
equal to the present value of 120 payments guaranteed actuarially reduced based on the number of years
between the date of the Participant’s death and the Participant’s Normal Retirement Date.

5.5

TERMINATION OF EMPLOYMENT BEFORE RETIREMENT
(a) Payment of Vested Benefit. If a Participant terminates employment and he is not then
entitled to receive a benefit under any of the preceding sections of this Article V, he shall be
entitled to a benefit equal to the Vested portion of his Accrued Benefit, determined as of such
date.
(b) Time for Payment. Payment to a Former Participant of the Vested portion of such Former
Participant’s Accrued Benefit shall commence of the Participant’s Normal Retirement Date. A
Participant may elect an earlier payment of the Vested portion of the Participant’s Accrued
Benefit if the Participant has completed ten (10) Years of Service for vesting at the time of his
termination, and such benefit shall be a deferred vested benefit payable, on a reduced basis,
commencing on the first day of any month coincident with or next following the date that such
Participant attains age fifty-five (55), if he is then living. Furthermore, a Participant may elect the
immediate commencement of the vested portion of his Accrued Benefit, and such benefit shall
be on a reduced basis, if the present value of the Vested portion of the Accrued Benefit is greater
than $5,000 but less than $10,000 on the determination date.

If the payment of the deferred vested benefit commences before the Participant’s Normal
Retirement Date, as provided above the forms of payment shall be the same as at Normal
Retirement, and the benefit shall be reduced to the Actuarial Equivalent of the deferred vested
benefit.
The Administrator shall direct the earlier payment of the entire Vested portion of the Accrued
Benefit if the present value of such Vested portion of the Accrued Benefit does not exceed
$1,000.
Notwithstanding the foregoing, unless such Former Participant otherwise elects, payments
shall begin not later than the 60th day after the close of the Plan Year in which the latest of the
following events occurs: (1) the date on which the Participant attains the earlier of age 65 or the
Normal Retirement Age specified herein; (2) the 10th anniversary of the year in which the
Participant commenced participation in the Plan; or (3) the date the Participant terminates service
with the Employer.
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(c) Usage of Forfeitures. That portion of a Terminated Participant’s Accrued Benefit that is
forfeited shall be used only to reduce future costs of the Plan.
(d) Timing of Forfeitures. That portion of a Terminated Participant’s Accrued Benefit that is not
Vested shall become a forfeiture on the earlier of:
(1) the distribution of the entire Vested portion of the Accrued Benefit of such Terminated
Participant. For purposes of this provision, if a Terminated Participant has a Vested Accrued
Benefit of zero (0), then such Terminated Participant shall be deemed to have received a
distribution of such Vested Accrued Benefit as of the date that such Terminated Participant
terminated employment with the Employer, or
(2) the last day of the Plan Year in which such Terminated Participant incurs five (5) consecutive
1-Year Breaks in Service.
(e) Vesting Schedule. The Vested portion of any Participant’s Accrued Benefit shall be a
percentage of the Participant’s Accrued Benefit determined on the basis of the Participant’s
number of Years of Service according to the following schedule:
Years of Service

Vesting Schedule
Percentage

Less than 5
5

0%
100%

(f) Vesting upon this restatement. Notwithstanding the vesting schedule above, the Vested
percentage of a Participant’s Accrued Benefit shall not be less than the Vested percentage attained
as of the later of the effective date or adoption date of this amendment and restatement.
5.6

DISTRIBUTION OF BENEFITS
(a) Qualified joint and survivor annuity.
(1) Unless otherwise elected as provided below, a Participant who is married on the Annuity
Starting Date and who does not die before the Annuity Starting Date shall receive benefits in the
form of a joint and survivor annuity. The joint and survivor annuity is an annuity that commences
immediately and shall be the Actuarial Equivalent of the Participant’s Accrued Benefit. Such joint
and survivor benefits following the Participant’s death shall continue to the spouse during the
spouse’s lifetime at a rate equal to 50% of the rate at which such benefits were payable to the
Participant. This joint and fifty percent (50%) survivor annuity shall be considered the designated
qualified joint and survivor annuity and automatic form of payment for the purposes of this Plan.
However, the Participant may, without spousal consent, elect to receive an alternative annuity
benefit with continuation of payments to the spouse at a rate of seventy-five percent (75%) or
one hundred percent (100%) of the rate payable to a Participant during the Participant’s lifetime,
which alternative joint and survivor annuity shall be the Actuarial Equivalent of the designated
joint and survivor annuity. An unmarried Participant shall receive the Actuarial Equivalent of
such Participant’s benefit in the form of a life annuity. Such unmarried Participant, however, may
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elect in writing to waive the life annuity. The election must comply with the provisions of this
Section as if it were an election to waive the joint and survivor annuity by a married Participant,
but without the spousal consent requirement.
(2) Any election to waive the joint and survivor annuity must be made by the Participant in
writing (or in such other form as permitted by the Internal Revenue Service) during the election
period and be consented to in writing (or in such other form as permitted by the Internal Revenue
Service) by the Participant’s spouse. If the spouse is legally incompetent to give consent, the
spouse’s legal guardian, even if such guardian is the Participant, may give consent. Such election
shall designate a Beneficiary (or a form of benefits) that may not be changed without spousal
consent (unless the consent of the spouse expressly permits designations by the Participant
without the requirement of further consent by the spouse). Such spouse’s consent shall be
irrevocable and must acknowledge the effect of such election and be witnessed by a Plan
representative or a notary public. Such consent shall not be required if it is established to the
satisfaction of the Administrator that the required consent cannot be obtained because there is
no spouse, the spouse cannot be located, or other circumstances that may be prescribed by
Regulations. The election made by the Participant and consented to by such Participant’s spouse
may be revoked by the Participant in writing (or in such other form as permitted by the Internal
Revenue Service) without the consent of the spouse at any time during the election period. A
revocation of a prior election shall cause the Participant’s benefits to be distributed as a joint and
survivor annuity. The number of revocations shall not be limited. Any new election must comply
with the requirements of this paragraph. A former spouse’s waiver shall not be binding on a new
spouse.
(3) The election period to waive the joint and survivor annuity shall be the one hundred eighty
(180) day period (ninety (90) day period for Plan Years beginning before January 1, 2007) ending
on the Annuity Starting Date.
(4) For purposes of this Section, spouse or surviving spouse means the spouse or surviving
spouse of the Participant, provided that a former spouse will be treated as the spouse or surviving
spouse and a current spouse will not be treated as the spouse or surviving spouse to the extent
provided under a qualified domestic relations order as described in Code Section 414(p).
(5) With regard to the election, the Administrator shall provide to the Participant no less than
thirty (30) days and no more than one hundred eighty (180) days (ninety (90) days for Plan Years
beginning before January 1, 2007) before the Annuity Starting Date a written (or in such other
form as permitted by the Internal Revenue Service) explanation of:
(i) the terms and conditions of the joint and survivor annuity,
(ii) the Participant’s right to make, and the effect of, an election to waive the joint and
survivor annuity,
(iii) the right of the Participant’s spouse to consent to any election to waive the joint and
survivor annuity, and
(iv) the right of the Participant to revoke such election, and the effect of such revocation.
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(6) Notwithstanding the above, if the Participant elects (with spousal consent, if applicable)
to waive the requirement that the explanation be provided at least thirty (30) days before the
Annuity Starting Date, the election period shall be extended to the thirtieth (30th) day after
the date on which such explanation is provided to the Participant, unless the thirty (30) day
period is waived pursuant to the following provisions.
Any distribution provided for in this Section 5.6 may commence less than thirty (30) days
after the notice required by Code Section 417(a)(3) is given provided the following
requirements are satisfied:
(i) the Administrator clearly informs the Participant that the Participant has a right to a
period of thirty (30) days after receiving the notice to consider whether to waive the joint and
survivor annuity and to elect (with spousal consent) to a form of distribution other than a
joint and survivor annuity;
(ii) the Participant is permitted to revoke an affirmative distribution election at least until the
Annuity Starting Date, or, if later, at any time prior to the expiration of the seven (7) day
period that begins the day after the explanation of the joint and survivor annuity is provided
to the Participant;
(iii) the Annuity Starting Date is after the date that the explanation of the joint and survivor
annuity is provided to the Participant. However, the Annuity Starting Date may be before the
date that any affirmative distribution election is made by the Participant and before the date
that the distribution is permitted to commence under (iv) below; and
(iv) distribution in accordance with the affirmative election does not commence before the
expiration of the seven (7) day period that begins the day after the explanation of the joint
and survivor annuity is provided to the Participant.
(b) Alternative forms of distribution. In the event a married Participant duly elects pursuant to
paragraph (a)(2) above not to receive benefits in the form of a qualified joint and survivor annuity, or
if such Participant is not married, in the form of a life annuity, the Administrator, pursuant to the
election of the Participant, shall direct the Trustee to distribute to a Participant or such Participant’s
Beneficiary an amount which is the Actuarial Equivalent of the monthly retirement benefit provided
in Section 5.1(c) in one or more of the following methods:
(1) Monthly pension payable over the life of the Participant (which shall be the normal form of
payment).
(2) Monthly pension payable over the life of the Participant, with the provision that, if a Retired
Participant dies prior to the completion of sixty (60) monthly payments, such monthly payments
shall be continued to the Retired Participant’s designated Beneficiary until the monthly payments
made to the Retired Participant and to the Beneficiary shall total sixty (60).
(3) Monthly pension payable over the life of the Participant, with the provision that, if a Retired
Participant dies prior to the completion of 120 monthly payments, such monthly payments shall
be continued to the Retired Participant’s designated Beneficiary until the monthly payments made
to the Retired Participant and to the Beneficiary shall total 120.
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(4) Monthly pension payable over the life of the Participant, with the provision that, if a Retired
Participant dies prior to the completion of 180 monthly payments, such monthly payments shall
be continued to the Retired Participant’s designated Beneficiary until the monthly payments made
to the Retired Participant and to the Beneficiary shall total 180.
(5) Monthly pension payable over the life of the Participant and the life of the Participant’s
designated Beneficiary (50% joint and survivor annuity).
(6) Monthly pension payable over the life of the Participant and the life of the Participant’s
designated Beneficiary (75% joint and survivor annuity).
(7) Monthly pension payable over the life of the Participant and the life of the Participant’s
designated Beneficiary (100% joint and survivor annuity).
(8) A single lump sum payment, provided, however, that the payment must represent the
Participant’s entire Vested Accrued Benefit under the Plan and the present value of such
benefit must be in excess of $5,000 but not in excess of $10,000.
(9) Subject to the approval of the Administrator, any other form of payment which fits the
particular needs and circumstances of the Participant, except however, that no lump sum payment
shall be permitted or required except pursuant to Section 5.6(b)(8) above or Section 5.6(d) below.
However, any such annuity may not be in any form that will provide for payments over a period
extending beyond either the life of the Participant (or the lives of the Participant and the Participant’s
designated Beneficiary) or the life expectancy of the Participant (or the life expectancy of the
Participant and the Participant’s designated Beneficiary).
(c) Consent to timing of distribution. The present value of a Participant’s Accrued Benefit
derived from Employer and Employee contributions may not be paid without the Participant’s
written consent if the value exceeds $1,000, and the benefit is “immediately distributable.” In
addition, the spouse of a Participant must consent in writing to a distribution only if the value of
the Participant’s benefit exceeds $5,000. However, spousal consent is not required if the
distribution will be made in the form of a qualified joint and survivor annuity and the benefit is
“immediately distributable.” A benefit is “immediately distributable” if any part of the benefit could
be distributed to the Participant (or surviving spouse) before the Participant attains (or would have
attained if not deceased) the later of the Participant’s Normal Retirement Age or age 62. Any consent
required by this Section 5.6(c) must be obtained not more than one hundred eighty (180) days
(ninety (90) days for Plan Years beginning before January 1, 2007) before commencement of the
distribution and shall be made in a manner consistent with Section 5.6(a)(2).
(d) Form of Payment. If the value of the Participant’s benefit derived from Employer and
Employee contributions does not exceed $5,000, then distribution may only be made as an
immediate lump-sum payment. This distribution will be made regardless of the Participant’s
spouse’s written consent. However, the Participant must consent to the distribution if the amount
exceeds $1,000. No distribution may be made under the preceding sentence after the Annuity
Starting Date unless the Participant and the Participant’s spouse consent in writing (or in such
other form as permitted by the Internal Revenue Service) to such distribution.
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(e) Consent requirements. The following rules will apply to the consent requirements set forth
above:
(1) No consent shall be valid unless the Participant has received a general description of the
material features and an explanation of the relative values of the optional forms of benefit
available under the Plan that would satisfy the notice requirements of Code Section 417.
(2) The Participant must be informed of the right to defer receipt of the distribution, and for
notices provided in Plan Years beginning after December 31, 2006, such notification must also
include a description of how much larger benefits will be if the commencement of distributions
is deferred. If a Participant fails to consent, it shall be deemed an election to defer the
commencement of payment of any benefit. However, any election to defer the receipt of benefits
shall not apply with respect to distributions which are required under Section 5.8.
(3) Notice of the rights specified under this paragraph shall be provided no less than thirty (30)
days and no more than one hundred eighty (180) day period (ninety (90) day period for Plan Years
beginning before January 1, 2007) before the Annuity Starting Date.
(4) Written (or such other form as permitted by the Internal Revenue Service) consent of the
Participant to the distribution must not be made before the Participant receives the notice and
must not be made more than one hundred eighty (180) days (ninety (90) days for Plan Years
beginning before January 1, 2007) before the Annuity Starting Date.
(5) No consent shall be valid if a significant detriment is imposed under the Plan on any
Participant who does not consent to the distribution.
Any such distribution may commence less than thirty (30) days, subject to Section 5.6(a)(6),
after the notice required under Regulation 1.411(a)-11(c) is given, provided that: (1) the
Administrator clearly informs the Participant that the Participant has a right to a period of at least
thirty (30) days after receiving the notice to consider the decision of whether or not to elect a
distribution (and, if applicable, a particular distribution option), and (2) the Participant, after
receiving the notice, affirmatively elects a distribution.
5.7

DISTRIBUTION OF BENEFITS UPON DEATH
(a) Qualified Pre-Retirement Survivor Annuity (QPSA). Unless otherwise elected as provided
below, a Vested Participant who dies before the Annuity Starting Date and who has a surviving
spouse shall have the death benefit paid to the surviving spouse in the form of a Pre-Retirement
Survivor Annuity. The Participant’s spouse may direct that payment of the Pre-Retirement Survivor
Annuity commence within a reasonable period after the Participant’s death (but not later than the
month in which the Participant would have attained the Earliest Retirement Age under the Plan if
the Participant dies on or before the Earliest Retirement Age). If the spouse does not so direct,
payment of such benefit will commence at the time the Participant would have attained the later of
Normal Retirement Age or age 62. However, the spouse may elect a later commencement date,
subject to the rules specified in Section 5.8.
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(b) Consent. If the present value of the Pre-Retirement Survivor Annuity derived from Employer
and Employee contributions does not exceed $5,000 at the time of distribution, then the
Administrator shall direct the immediate distribution of the present value of the Pre-Retirement
Survivor Annuity to the Participant’s spouse. No distribution may be made under the preceding
sentence after the Annuity Starting Date unless the spouse consents in writing (or in such other
form as permitted by the Internal Revenue Service) to such distribution. If the value exceeds
$5,000, then an immediate distribution of the entire amount of the Pre-Retirement Survivor
Annuity may be made to the surviving spouse, provided such surviving spouse consents in writing
(or in such other form as permitted by the Internal Revenue Service) to such distribution. Any
consent required under this paragraph must be obtained not more than one hundred eighty (180)
days (ninety (90) days for Plan Years beginning before January 1, 2007) before commencement of
the distribution and shall be made in a manner consistent with Section 5.6(a)(2).
The present value in this regard shall be determined as provided in Section 1.37.
(f) Forms of distribution. If the present value of the total death benefit does not exceed $5,000
at the time of distribution, then the Administrator shall direct the immediate distribution of the
present value of the death benefit. Otherwise, the death benefit shall be paid in the form of a
Pre-Retirement Survivor Annuity. Notwithstanding the foregoing, the surviving spouse of a deceased
Participant to whom a death benefit is payable as provided in this Article, may elect to have such
benefit payable in an Actuarially Equivalent lump sum in lieu of the Pre-Retirement Survivor Annuity,
provided such election is made prior to the date the annuity would otherwise commence, but only if
the present value of such benefit is greater than $5,000 but not greater than $10,000 on the
determination date. The Administrator shall furnish to the surviving spouse, within a reasonable
time, a written explanation in non-technical language of the Pre-Retirement Survivor Annuity and the
lump sum alternative and the financial effect (in terms of dollars) of each form of payment.
Notwithstanding the above, if the death benefit payable pursuant to Section 5.4 is payable in an
annuity, payments shall be subject to the rules specified in Section 5.8.
(g) All annuity Contracts (if any) that are purchased under this Plan shall be non-transferable when
distributed. Furthermore, the terms of any annuity Contract purchased and distributed to a spouse
shall comply with all of the requirements of the Plan.
5.8

MINIMUM DISTRIBUTION REQUIREMENTS
(a) General Rules.
(1) Precedence and Effective Date. The requirements of this Section 5.8 shall apply to any
distribution of a Participant’s interest and will take precedence over any inconsistent
provisions of this Plan.
(2) Requirements of Regulations Incorporated. All distributions required under this
Section 5.8 shall be determined and made in accordance with Code section 401(a)(9), including
the incidental death benefit requirement in Code section 401(a)(9)(G), and the Regulations
thereunder, all of which are incorporated herein by reference.
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(3) Limits on Distribution Periods. As of the first distribution calendar year, distributions
to a Participant, if not made in a single sum, may only be made over one of the following
periods:
(i) the life of the Participant,
(ii) the joint lives of the Participant and a designated beneficiary,
(iii) a period certain not extending beyond the life expectancy of the Participant, or
(iv) a period certain not extending beyond the joint life and last survivor expectancy of the
Participant and a designated beneficiary.
(b) TEFRA Section 242(b)(2) elections.
(1) Notwithstanding the other requirements of this Section, distribution on behalf of any
employee who has made a designation under Section 242(b)(2) of the Tax Equity and Fiscal
Responsibility Act (a “Section 242(b)(2) election”) may be made in accordance with all of the
following requirements (regardless of when such distribution commences):
(i) The distribution by the Plan is one which would not have disqualified such plan under
Code section 401(a)(9) as in effect prior to amendment by the Deficit Reduction Act
of 1984.
(ii) The distribution is in accordance with a method of distribution designated by the
employee whose interest in the Plan is being distributed or, if the employee is deceased,
by a beneficiary of such employee.
(iii) Such designation was in writing, was signed by the employee or beneficiary, and was
made before January 1, 1984.
(iv) The employee had accrued a benefit under the Plan as of December 31, 1983.
(v) The method of distribution designated by the employee or the beneficiary specifies
the time at which distribution will commence, the period over which distributions will
be made, and in the case of any distribution upon the employee’s death, the
beneficiaries of the employee listed in order of priority.
(2) A distribution upon death will not be covered by the transitional rule of this Subsection
(b) unless the information in the designation contains the required information described
above with respect to the distributions to be made upon the death of the employee.
(3) For any distribution which commences before January 1, 1984, but continues after
December 31, 1983, the employee, or the beneficiary, to whom such distribution is being
made, will be presumed to have designated the method of distribution under which the
distribution is being made if the method of distribution was specified in writing and the
distribution satisfies the requirements in (i)(a) and (i)(e) above.
(4) If a designation is revoked, any subsequent distribution must satisfy the requirements of
Code section 401(a)(9) and the Regulations thereunder. If a designation is revoked subsequent
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to the date distributions are required to begin, the Plan must distribute by the end of the
calendar year following the calendar year in which the revocation occurs the total amount not
yet distributed which would have been required to have been distributed to satisfy Code
section 401(a)(9) and the Regulations thereunder, but for the Section 242(b)(2) election. For
calendar years beginning after December 31, 1988, such distributions must meet the minimum
distribution incidental benefit requirements. Any changes in the designation will be considered
to be a revocation of the designation. However, the mere substitution or addition of another
beneficiary (one not named in the designation) under the designation will not be considered
to be a revocation of the designation, so long as such substitution or addition does not alter
the period over which distributions are to be made under the designation, directly or indirectly
(for example, by altering the relevant measuring life).
(5) In the case in which an amount is transferred or rolled over from one plan to another plan,
the rules in Regulation Section 1.401(a)(9) 8, Q&A 14 and Q&A 15, shall apply.
(c) Time and Manner of Distribution.
(1) Required Beginning Date. The Participant’s entire interest will be distributed, or begin
to be distributed, no later than the Participant’s required beginning date.
(2) Death of Participant Before Distributions Begin. If the Participant dies before
distributions begin, the Participant’s entire interest will be distributed, or begin to be
distributed, no later than as follows:
(i) Life expectancy rule, spouse is Beneficiary. If the Participant’s surviving spouse is
the Participant’s sole “designated beneficiary,” then distributions to the surviving
spouse will begin by December 31 of the calendar year immediately following the
calendar year in which the Participant died, or by December 31 of the calendar year in
which the Participant would have attained age 70½, if later.
(ii) Life Expectancy Rule, spouse is not Beneficiary. If the Participant’s surviving
spouse is not the Participant’s sole “designated beneficiary,” then, unless an election
to the contrary is made pursuant to this Subsection (b), distributions to the designated
beneficiary will begin by December 31 of the calendar year immediately following the
calendar year in which the Participant died.
(iii) No Designated Beneficiary, 5-Year Rule. If there is no designated beneficiary as of
September 30 of the year following the year of the Participant’s death, the Participant’s
entire interest will be distributed by December 31 of the calendar year containing the
fifth anniversary of the Participant’s death.
(iv) Surviving spouse dies before Distributions Begin. If the Participant’s surviving
spouse is the Participant’s sole designated beneficiary and the surviving spouse dies
after the Participant but before distributions to the surviving spouse are required to
begin, this Subsection (c)(2), other than Subsection (2)(i), will apply as if the surviving
spouse were the Participant.
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For purposes of this Subsection (c)(2) and Section 5.8(f), unless Section 5.8(c)(2)(iv)
applies, distributions are considered to begin on the Participant’s required beginning
date. If Section 5.8(c)(2)(iv) applies, distributions are considered to begin on the date
distributions are required to begin to the surviving spouse under Section 5.8(c)(2)(i).
If distributions under an annuity meeting the requirements of this Section 5.8
commence to the Participant before the Participant’s required beginning date (or to
the Participant’s surviving spouse before the date distributions are required to begin
to the surviving spouse under Section 5.8(c)(2)(i)), the date distributions are considered
to begin is the date distributions actually commence.
(3) Forms of Distribution. Unless the Participant’s interest is distributed in the form of an
annuity purchased from an insurance company or in a single sum on or before the required
beginning date, as of the first distribution calendar year distributions will be made in
accordance with Subsections (d), (e) and (f) of this Section 5.8. If the Participant’s interest is
distributed in the form of an annuity purchased from an insurance company, distributions
thereunder will be made in accordance with the requirements of Code section 401(a)(9) and
section 1.401(a)(9) of the Regulations.
(d) Determination of Amount to be Distributed Each Year.
(1) General Annuity Requirements. If the Participant’s interest is to be paid in the form of
annuity distributions under the Plan, payments under the annuity shall satisfy the following
requirements:
(i) the annuity distributions will be paid in periodic payments made at uniform intervals
not longer than one year;
(ii) the distribution period will be over a life (or lives) or over a period certain not longer
than the period described in Sections 5.8(e) or (f) hereof;
(iii) once payments have begun over a period, the period will be changed only in
accordance with Section 5.8g hereof;
(iv) Payments will either be nonincreasing or increase only as follows:
(A) by an annual percentage increase that does not exceed the percentage increase in
an eligible cost-of-living index for a 12-month period ending in the year during
which the increase occurs or a prior year;
(B) by a percentage increase that occurs at specified times (e.g., at specified ages) and
does not exceed the cumulative total of annual percentage increases in an eligible
cost-of-living index since the annuity starting date, or if later, the date of the most
recent percentage increase. In cases providing such a cumulative increase, an
actuarial increase may not be provided to reflect the fact that increases were not
provided in the interim years;
(C) by a constant percentage of less than five percent (5%) per year, applied not less
frequently than annually;
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(D) as a result of dividend or other payments that result from actuarial gains, provided:
i.

actuarial gain is measured not less frequently than annually,

ii. the resulting dividend or other payments are either paid no later than the year
following the year for which the actuarial experience is measured or paid in the
same form as the payment of the annuity over the remaining period of the
annuity (beginning no later than the year following the year for which the
actuarial experience is measured),
iii. the actuarial gain taken into account is limited to actuarial gain from
investment experience,
iv. the assumed interest rate used to calculate such actuarial gains is not less than
three percent (3%), and
v. the annuity payments are not increased by a constant percentage as described
in Section 5.8(d)(1)(iv)(D) hereof;
(E) to the extent of the reduction in the amount of the Participant’s payments to
provide for a survivor benefit, but only if there is no longer a survivor benefit
because the Beneficiary whose life was being used to determine the distribution
period described in Subsection (d) below dies or is no longer the Participant’s
Beneficiary pursuant to a qualified domestic relations order within the meaning of
section 414(p) of the Code;
(F) to provide a final payment upon the Participant’s death not greater than the excess
of the actuarial present value of the Participant’s accrued benefit (within the
meaning of Code section 411(a)(7)) calculated as of the annuity starting date using
the interest rate and mortality table defined in Section 1.2 of the Plan (or, if greater,
the total amount of employee contributions, if any) over the total of payments
before the Participant’s death;
(G) to allow a Beneficiary to convert the survivor portion of a Joint and Survivor
Annuity into a single sum distribution upon the Participant’s death;
(H) to pay increased benefits that result from a Plan amendment; or
(I) as a governmental plan, a percentage adjustment based on an increase in
compensation for the position held by the Participant at the time of retirement.
(2) Amount Required to be Distributed by Required Beginning Date and Later
Payment Intervals. The amount that must be distributed on or before the Participant’s
required beginning date (or, if the Participant dies before distributions begin, the date
distributions are required to begin under Section 5.8(c)(2)(i) or (ii) hereof) is the payment that
is required for one payment interval. The second payment need not be made until the end of
the next payment interval even if that payment interval ends in the next calendar year. All of
the Participant’s benefit accruals as of the last day of the first distribution calendar year will be
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included in the calculation of the amount of the annuity payments for payment intervals ending
on or after the Participant’s required beginning date.
(3) Additional Accruals After First Distribution Calendar Year. Any additional benefits
accruing to the participant in a calendar year after the first distribution calendar year will be
distributed beginning with the first payment interval ending in the calendar year immediately
following the calendar year in which such benefit accrues.
(e) Requirements For Annuity Distributions That Commence During Participant’s
Lifetime.
(1) Joint Life Annuities Where the Beneficiary Is Not the Participant’s spouse. If the
Participant’s interest is being distributed in the form of a Joint and Survivor Annuity for the
joint lives of the Participant and a nonspouse Beneficiary, annuity payments to be made on or
after the Participant’s required beginning date to the designated beneficiary after the
Participant’s death must not at any time exceed the applicable percentage of the annuity
payment for such period that would have been payable to the Participant, using the table set
forth in section 1.401(a)(9)-6, Q&A2(c)(2), in the manner described in Q&A 2(c)(1), of the
Regulations, to determine the applicable percentage. If the form of distribution combines a
Joint and Survivor Annuity for the joint lives of the Participant and a nonspouse Beneficiary
and a period certain annuity, the requirement in the preceding sentence will apply to annuity
payments to be made to the designated beneficiary after the expiration of the period certain.
(2) Period Certain Annuities. Unless the Participant’s spouse is the sole designated
beneficiary and the form of distribution is a period certain and no life annuity, the period
certain for an annuity distribution commencing during the Participant’s lifetime may not
exceed the applicable distribution period for the Participant under the Uniform Lifetime Table
set forth in Regulation 1.401(a)(9)–9, Q&A-2, for the calendar year that contains the annuity
starting date. If the annuity starting date precedes the year in which the Participant reaches age
70, the applicable distribution period for the Participant is the distribution period for age 70
under the Uniform Lifetime Table set forth in Regulation 1.401(a)(9)–9, Q&A-2, plus the
excess of 70 over the age of the Participant as of the Participant’s birthday in the year that
contains the annuity starting date. If the Participant’s spouse is the Participant’s sole designated
beneficiary and the form of distribution is a period certain and no life annuity, the period
certain may not exceed the longer of the Participant’s applicable distribution period, as
determined under this Subsection (e)(2), or the joint life and last survivor expectancy of the
Participant and the participant’s spouse as determined under the Joint and Last Survivor Table
set forth in Regulation 1.401(a)(9)–9, Q&A-3, using the Participant’s and spouse’s attained
ages as of the Participant’s and spouse’s birthdays in the calendar year that contains the annuity
starting date.
(f) Requirements For Minimum Distributions After the Participant’s Death.
(1) Death After Distributions Begin. If the Participant dies after distribution of his or her
interest begins in the form of an annuity meeting the requirements of this Section 5.8, the
remaining portion of the Participant’s interest will continue to be distributed over the
remaining period over which distributions commenced.
(2) Death Before Distributions Begin.
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(a) Participant Survived by Designated Beneficiary. Subject to Subsection (i) below,
if the Participant dies before distributions of his or her interest begins and there is a
designated beneficiary, then the Participant’s entire interest will be distributed to the
designated beneficiary by December 31 of the calendar year containing the fifth
anniversary of the Participant’s death. The foregoing will apply to all distributions
other than distributions to a surviving spouse.
Notwithstanding the preceding paragraph, a Participant or designated beneficiary may
elect to have the Participant’s entire interest distributed, beginning no later than the
time described in Section 5.8(c)(2)(i) or (ii), over the life of the designated beneficiary
or over a period certain not exceeding:
(i) unless the annuity starting date is before the first distribution calendar year, the life
expectancy of the designated beneficiary determined using the beneficiary’s age as
of the beneficiary’s birthday in the calendar year immediately following the
calendar year of the Participant’s death; or
(ii) if the annuity starting date is before the first distribution calendar year, the life
expectancy of the designated beneficiary determined using the beneficiary’s age as
of the beneficiary’s birthday in the calendar year that contains the annuity starting
date.
The foregoing election must be made no later than the earlier of September 30 of
the calendar year in which distributions would be required to begin under Section
5.8(c)(2) hereof, or by September 30 of the calendar year which contains the fifth
anniversary of the participant’s (or, if applicable, surviving spouse’s) death. If
neither the Participant nor Beneficiary makes such an election, distributions will
be made in accordance with the first paragraph of this Subsection (a).
(b) No Designated Beneficiary. If the Participant dies before the date distributions begin
and there is no designated beneficiary as of September 30 of the year following the
year of the Participant’s death, distribution of the Participant’s entire interest will be
completed by December 31 of the calendar year containing the fifth anniversary of the
Participant’s death.
(c) Death of Surviving spouse Before Distributions to Surviving spouse Begin. If the
Participant dies before the date distribution of his or her interest begins, the
Participant’s surviving spouse is the Participant’s sole designated beneficiary, and the
surviving spouse dies before distributions to the surviving spouse begin, this Section
5.8(f) will apply as if the surviving spouse were the Participant, except that the time by
which distributions must begin will be determined without regard to Section
5.8(c)(2)(i).
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(g) Changes to Annuity Payment Period.
(1) Permitted Changes. An annuity payment period may be changed only in association with
an annuity payment increase described in Section 5.8(d)(1)(iv) hereof or in accordance with
Section 5.8(g)(2) hereof.
(2) Reannuitization. An annuity payment period may be changed and the annuity payments
modified in accordance with that change if the conditions in Subsection (3) below are satisfied
and:
(i) the modification occurs when the Participant retires or in connection with a plan
termination;
(ii) the payment period prior to modification is a period certain without life contingencies;
or
(iii) the annuity payments after modification are paid under a Joint and Survivor Annuity
over the joint lives of the Participant and a designated beneficiary, the Participant’s
spouse is the sole designated beneficiary, and the modification occurs in connection
with the Participant’s becoming married to such spouse.
(3) Conditions. The conditions in this Subsection (3) are satisfied if:
(i) the future payments after the modification satisfy the requirements of Code section
401(a)(9), Regulation 1.401(a)(9), and this Section 5.8 (determined by treating the date
of the change as a new annuity starting date and the actuarial present value of the
remaining payments prior to modification as the entire interest of the Participant);
(ii) for purposes of Code sections 415 and 417, the modification is treated as a new annuity
starting date;
(iii) after taking into account the modification, the annuity (including all past and future
payments) satisfies the requirements of Code section 415 (determined at the original
annuity starting date, using the interest rates and mortality tables applicable to such
date); and
(iv) the end point of the period certain, if any, for any modified payment period is not later
than the end point available to the employee at the original annuity starting date under
Code section 401(a)(9) and this Section 5.8.
(h) Payments to a Surviving Child.
(1) Special rule. For purposes of this Section 5.8, payments made to a Participant’s surviving
child until the child reaches the age of majority (or dies, if earlier) shall be treated as if such
payments were made to the surviving spouse to the extent the payments become payable to
the surviving spouse upon cessation of the payments to the child.
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(2) Age of majority. For purposes of this Subsection (h), a child shall be treated as having
not reached the age of majority if the child has not completed a specified course of education
and is under the age of 26. In addition, a child who is disabled within the meaning of Code
section 72(m)(7) when the child reaches the age of majority shall be treated as having not
reached the age of majority so long as the child continues to be disabled.
(i) Definitions. The following terms used in this Section 5.8 shall have the meaning ascribed
below:
(1) Actuarial gain. The difference between an amount determined using the actuarial
assumptions (i.e., investment return, mortality, expense, and other similar assumptions) used
to calculate the initial payments before adjustment for any increases and the amount
determined under the actual experience with respect to those factors. Actuarial gain also
includes differences between the amount determined using actuarial assumptions when an
annuity was purchased or commenced and such amount determined using actuarial
assumptions used in calculating payments at the time the actuarial gain is determined.
(2) Designated beneficiary. The individual who is designated by the Participant (or the
participant’s surviving spouse) as the Beneficiary of the Participant’s interest under the Plan
and who is the designated beneficiary under Code section 401(a)(9) and Regulation section
1.401(a)(9)-4.
(3) Distribution calendar year. A calendar year for which a minimum distribution is required.
For distributions beginning before the Participant’s death, the first distribution calendar year
is the calendar year immediately preceding the calendar year which contains the Participant’s
Required Beginning Date. For distributions beginning after the Participant’s death, the first
distribution calendar year is the calendar year in which distributions are required to begin
pursuant to Section 5.8(c)(2) hereof.
(4) Eligible cost-of-living index. An index described in paragraphs (b)(2), (b)(3) or (b)(4) of
Regulation section 1.401(a)(9)–6, Q&A-14.
(5) Life expectancy. Life expectancy as computed by use of the Single Life Table in
Regulation section 1.401(a)(9)–9, Q&A-1.
(6) Required beginning date.
(i) The required beginning date of a Participant is April 1 of the calendar year following
the later of the calendar year in which the Participant attains age 70½ or the calendar
year in which the Participant retires.
(ii) Any Participant (other than a 5-percent owner) attaining age 70½ in years after 1995
but before 2002 may elect by April 1 of the calendar year following the calendar year
in which the participant attains age 70½, (or by December 31, 1997 in the case of a
Participant attaining age 70½ in 1996) to defer distributions until April 1 of the
calendar year following the calendar year in which the participant retires. If no such
election is made the Participant will begin receiving distributions by April 1 of the
calendar year following the year in which the Participant attained age 70½.
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(iii) Except with respect to a 5-percent owner, a Participant’s accrued benefit will be
actuarially increased to take into account the period after age 70½ in which the
Participant does not receive any benefits under the Plan. The actuarial increase will
begin on April 1 following the calendar year in which the Employee attains age 70½
(January 1, 1997, in the case of an Employee who attains age 70½ prior to 1996), and
will end on the date on which benefits commence after retirement in an amount
sufficient to satisfy section 401(a)(9) of the Code. The amount of actuarial increase
payable as of the end of the period for actuarial increases will be no less than the
Actuarial Equivalent of the Participant’s retirement benefits that would have been
payable as of the date the actuarial increase must commence plus the Actuarial
Equivalent of additional benefits accrued after that date, reduced by the Actuarial
Equivalent of any distributions made after that date. The actuarial increase under this
Subsection is not in addition to the actuarial increase required for that same period
under section 411 of the Code to reflect the delay in payments after normal retirement,
except that the actuarial increase required under this Subsection will be provided even
during the period during which an Employee is in section 203(a)(3)(B) of the Code
service. For purposes of section 411(b)(1)(H) of the Code, the actuarial increase will
be treated as an adjustment attributable to the delay in distribution of benefits after
the attainment of Normal Retirement Age. Accordingly, to the extent permitted under
section 411(b)(1)(H) of the Code, the actuarial increase required under this Section 5.8
will reduce the benefit accrual otherwise required under section 411(b)(1)(H)(i) of the
Code, except that the rules on the suspension of benefits are not applicable.
(7) 5-percent owner.
(a) A Participant is treated as a 5-percent owner for purposes of this Section 5.8 if the
Participant is a 5-percent owner as defined in section 416 of the Code at any time
during the plan year ending with or within the calendar year in which such owner
attains age 70½. Once distributions have begun to a 5-percent owner under this
Section 5.8, they must continue to be distributed, even if the Participant ceases to be
a 5-percent owner in a subsequent year.
(b) This is a governmental plan and not subject to the 5-percent owner rules in Code
Section 401(a)(9).
5.9

TIME OF SEGREGATION OR DISTRIBUTION

Except as limited by Sections 5.6 and 5.7, whenever the Trustee is to make a distribution or to
commence a series of payments the distribution or series of payments may be made or begun on such
date or as soon thereafter as is practicable. However, unless a Participant elects in writing to defer the
receipt of benefits (such election may not result in a death benefit that is more than incidental), the
payment of benefits shall begin not later than the sixtieth (60th) day after the close of the Plan Year in
which the latest of the following events occurs: (a) the date on which the Participant attains the earlier of
age 65 or the Normal Retirement Age specified herein; (b) the tenth (10th) anniversary of the year in
which the Participant commenced participation in the Plan; or (c) the date the Participant terminates
service with the Employer.
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Notwithstanding the foregoing, the failure of a Participant and, if applicable, the Participant’s spouse,
to consent to a distribution that is “immediately distributable” (within the meaning of Section 5.6), shall
be deemed to be an election to defer commencement of payment of any benefit sufficient to satisfy this
Section.
5.10 DISTRIBUTION FOR MINOR OR INCOMPETENT BENEFICIARY
In the event a distribution is to be made to a minor or incompetent individual, then the Administrator
may direct that such distribution be paid to the court-appointed legal guardian or any other person
authorized under state law to receive such distribution, or if none, then in the case of a minor Beneficiary,
to a parent of such Beneficiary, or to the custodian for such Beneficiary under the Uniform Gift to Minors
Act or Gift to Minors Act, if such is permitted by the laws of the state in which said Beneficiary resides.
Such a payment to the guardian, custodian or parent of a minor or incompetent individual shall fully
discharge the Trustee, Employer, and Plan from further liability on account thereof.
5.11 LOCATION OF PARTICIPANT OR BENEFICIARY UNKNOWN
In the event that all, or any portion, of the distribution payable to a Participant or Beneficiary
hereunder shall, at the later of the Participant’s attainment of age 62 or Normal Retirement Age,
remain unpaid solely by reason of the inability of the Administrator, after sending a registered letter,
return receipt requested, to the last known address, and after further diligent effort, to ascertain the
whereabouts of such Participant or Beneficiary, the amount so distributable shall be forfeited and shall
be used to reduce the cost of the Plan. Notwithstanding the foregoing, if the value of a Participant’s
Vested benefit derived from Employer and Employee contributions does not exceed $1,000, then the
amount distributable may, in the sole discretion of the Administrator, either be treated as a forfeiture,
or be paid directly to an individual retirement account described in Code Section 408(a) or an
individual retirement annuity described in Code Section 408(b) at the time it is determined that the
whereabouts of the Participant or the Participant’s Beneficiary cannot be ascertained. In the event a
Participant or Beneficiary is located subsequent to the benefit being forfeited, such benefit shall be
restored unadjusted for earnings or losses. However, regardless of the preceding, a benefit which is
lost by reason of escheat under applicable state law is not treated as a forfeiture for purposes of this
Section nor as an impermissible forfeiture under the Code.
5.12 EFFECT OF SOCIAL SECURITY ACT
Benefits being paid to a Participant or Beneficiary under the terms of the Plan may not be decreased
by reason of any post-separation Social Security benefit increases or by the increase of the Social Security
wage base under Title II of the Social Security Act. Benefits to which a Participant has a Vested interest
may not be decreased by reason of an increase in a benefit level or wage base under Title II of the Social
Security Act.
5.13 QUALIFIED DOMESTIC RELATIONS ORDER DISTRIBUTION
Effective July 1, 2016, pursuant to Section 26-2-105 of the Tennessee Code Annotated , as amended, the
Plan will honor claims presented under a qualified domestic relations order (QDRO). If a QDRO pertains
to a Retired or Terminated Participant who is already receiving benefits from the Plan, the alternate payee
under said QDRO shall share in the payments being made to the Retired or Terminated Participant, and
shall not be allowed to change the payment method or the timing of the payments. If a QDRO pertains
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to a Participant, Retired Participant or Terminated Participant who has not commenced benefit payments
from the Plan, the alternate payee shall not be permitted to receive benefit payments from Plan until such
participant begins receiving payments, and then the alternate payee shall receive the amount authorized
under the QDRO in the manner and timing of payments elected by the Participant. The Plan shall not
accept a QDRO that provides the alternate payee with a separate interest in a Participant’s (or Retired or
Terminated Participant’s) benefit or allows the alternate payee to select the form and timing of payments.
The Pension Committee shall be responsible for the review and processing of a QDRO; it may, in its
discretion further delegate some or all of such responsibility to the Employer or third party, provided the
ultimate authority for the determination of the qualified status of a domestic relations order remains with
the Pension Committee. The Pension Committee will establish reasonable procedures to determine the
qualified status of a domestic relations order.
5.14 DIRECT ROLLOVER
(a) Right to direct rollover. Notwithstanding any provision of the Plan to the contrary that
would otherwise limit a “distributee’s” election under this Section, a distributee may elect, at the
time and in the manner prescribed by the Administrator, to have any eligible rollover distribution,
or any portion of an eligible rollover distribution that is equal to at least $500, paid directly to an
eligible retirement plan specified by the distributee in a direct rollover.
(b) Definitions. For purposes of this Section the following definitions shall apply:
(1) An “eligible rollover distribution” is any distribution of all or any portion of the balance
to the credit of the distributee, except that an eligible rollover distribution does not include:
any distribution that is one of a series of substantially equal periodic payments (not less
frequently than annually) made for the life (or life expectancy) of the distributee or the joint
lives (or joint life expectancies) of the distributee and the distributee’s Designated Beneficiary,
or for a specified period of ten years or more; any distribution to the extent such distribution
is required under Code Section 401(a)(9); the portion of any other distribution that is not
includible in gross income (determined without regard to the exclusion for net unrealized
appreciation with respect to employer securities); any hardship distribution; and any other
distribution that is reasonably expected to total less than $200 during a year.
Notwithstanding the above, a portion of a distribution shall not fail to be an eligible
rollover distribution merely because the portion consists of after-tax voluntary Employee
contributions which are not includible in gross income. However, such portion may be
transferred only to (1) an individual retirement account or annuity described in Code
Section 408(a) or (b), or (2) for taxable years beginning after December 31, 2001 and before
January 1, 2007, to a qualified trust that is part of a defined contribution plan that agrees to
separately account for amounts so transferred, including separately accounting for the portion
of such distribution which is includible in gross income and the portion of such distribution
which is not so includible, or (3) for taxable years beginning after December 31, 2006, to a
qualified trust or to an annuity contract described in 403(b), if such trust or contract agrees to
separately account for amounts so transferred, including separately accounting for the portion
of such distribution which is includible in gross income and the portion of such distribution
which is not so includible.
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(2) With respect to distributions made after December 31, 2001, an eligible retirement plan is
an individual retirement account described in Code Section 408(a), an individual retirement
annuity described in Code Section 408(b), (other than an endowment contract), a qualified
defined contribution plan described in Code Section 401(a) that accepts the distributee’s
rollover distribution, an annuity plan described in Code Section 403(a), an eligible deferred
compensation plan described in Code Section 457(b) which is maintained by an eligible
employer described in Code Section 457(e)(1)(A), and an annuity contract described in Code
Section 403(b), that accepts the distributee’s eligible rollover distribution. The definition of
“eligible retirement plan” shall also apply in the case of a distribution to a surviving spouse, or
to a spouse or former spouse who is the alternate payee under a qualified domestic relation
order, as defined in Code Section 414(p). In the case of “distributee” who is a nonspouse
designated beneficiary, (1) the direct rollover may be made only to an individual retirement
account described in Code Section 408(a) or annuity described in Code Section 408(b) (“IRA”)
that is established on behalf of the designated beneficiary and that will be treated as an
inherited IRA pursuant to the provisions of Code Section 402(c)(11), and (2) the determination
of any required minimum distribution required under Code Section 401(a)(9) that is ineligible
for rollover shall be made in accordance with Notice 2007-7, Q&A 17 and 18.
For taxable years beginning after December 31, 2006, a Participant may elect to transfer
Employee (after-tax) contributions by means of a direct rollover to a qualified plan or to a Code
Section 403(b) plan that agrees to account separately for amounts so transferred, including
accounting separately for the portion of such distribution which is includible in gross income and
the portion of such distribution which is not includible in gross income.
For distributions after December 31, 2006, a nonspouse beneficiary who is a “designated
beneficiary” under Code Section 401(a)(9)(E) and the Regulations thereunder, by a direct trusteeto-trustee transfer (“direct rollover”), may roll over all or any portion of his or her distribution to
an individual retirement account the beneficiary establishes for purposes of receiving the
distribution. In order to be able to roll over the distribution, the distribution otherwise must be
an “eligible rollover distribution.”
For distributions made after December 31, 2007, a Participant or beneficiary may elect to roll
over directly an “eligible rollover distribution” to a Roth IRA described in Code Section 408A(b).
(3) A “distributee” includes an Employee or former Employee. In addition, the Employee’s
or former Employee’s surviving spouse and the Employee’s or former Employee’s spouse or
former spouse who is the alternate payee under a qualified domestic relations order, as defined
in Code Section 414(p), are distributees with regard to the interest of the spouse or former
spouse. A distributee also includes the Participant’s nonspouse designated beneficiary under
Section 5.4 of the Plan.
(4) A “direct rollover” is a payment by the Plan to the eligible retirement plan specified by the
distributee.
(c) Participant notice. A Participant entitled to an eligible rollover distribution must receive a
written explanation of the right to a direct rollover, the tax consequences of not making a direct
rollover, and, if applicable, any available special income tax elections. The notice must be provided
within the same 30 – 180-day timeframe applicable to the Participant consent notice. The direct
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rollover notice must be provided to all Participants, unless the total amount the Participant will
receive as a distribution during the calendar year is expected to be less than $200.
5.15

HEART ACT PROVISIONS
The following sentence shall apply as to affected Employees who are reemployed on or after
December 12, 1994. Notwithstanding any provision of the Plan to the contrary,
contributions, benefits and service credit with respect to qualified military service will be
provided in accordance with Code section 414(u).
In addition, any contributions, benefits and service credit required to comply with the
Heroes Earnings Assistance and Relief Tax Act of 2008 (HEART Act) shall be conferred
upon an eligible Participant or Beneficiary.

(a) Death benefits. In the case of a death occurring on or after January 1, 2007, if a Participant
dies while performing qualified military service (as defined in Code section 414(u)), the
survivors of the Participant are entitled to any additional benefits (other than benefit accruals
relating to the period of qualified military service) provided under the Plan as if the Participant
had resumed employment on the day immediately preceding the date of death and then
terminated employment on the date of death. Moreover, the Plan will credit the Participant’s
qualified military service as service for vesting purposes, as though the Participant had resumed
employment under USERRA immediately prior to the Participant’s death.
(b) Differential wage payments. For years beginning after December 31, 2008, (i) an
individual receiving a differential wage payment, as defined by Code Section 3401(h)(2), is
treated as an Employee of the Employer making the payment, (ii) the differential wage
payment is treated as compensation for purposes of Code Section 415(c)(3) and Regulations
Section 1.415(c)-2 and (iii) the Plan is not be treated as failing to meet the requirements of
any provision described in Code Section 414(u)(1)(C) (or corresponding Plan provisions) by
reason of any contribution or benefit which is based on the differential wage payment.
Differential wage payments (as described herein) will also be considered compensation for
all Plan purposes.
Subsection (b) above applies only if all Employees of the Employer performing service in the
uniformed services described in Code Section 3401(h)(2)(A) are entitled to receive differential
wage payments (as defined in Code Section 3401(h)(2)) on reasonably equivalent terms and, if
eligible to participate in a retirement plan maintained by the Employer, to make contributions or
receive benefits based on the payments on reasonably equivalent terms (taking into account Code
Sections 410(b)(3), (4), and (5)).
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ARTICLE VI
CODE SECTION 415 LIMITATIONS
6.1

LIMITATION ON BENEFITS
(a) Effective date. The limitations of this Section apply in “Limitation Years” beginning on
or after July 1, 2007, except as otherwise provided herein.
(b) “Annual Benefit”. The “Annual Benefit” otherwise payable to a Participant under the Plan
at any time shall not exceed the “Maximum Permissible Benefit.” If the benefit the
Participant would otherwise accrue in a “Limitation Year” would produce an “Annual
Benefit” in excess of the “Maximum Permissible Benefit,” then the benefit shall be limited
(or the rate of accrual reduced) to a benefit that does not exceed the “Maximum
Permissible Benefit.”
(c) Adjustment if in two defined benefit plans. If the Participant is, or has ever been, a
Participant in another qualified defined benefit plan (without regard to whether the plan
has been terminated) maintained by the Employer or a “Predecessor Employer,” the sum
of the Participant’s “Annual Benefits” from all such plans may not exceed the “Maximum
Permissible Benefit.” Where the Participant’s employer-provided benefits under all such
defined benefit plans (determined as of the same age) would exceed the “Maximum
Permissible Benefit” applicable at that age, the Employer shall limit a Participant’s benefit
in accordance with the terms of the Plans.
(d) Grandfather of limits prior to July 1, 2007. The application of the provisions of this Section
shall not cause the “Maximum Permissible Benefit” for any Participant to be less than the
Participant’s Accrued Benefit under all the defined benefit plans of the Employer or a
“Predecessor Employer” as of the end of the last “Limitation Year” beginning before July
1, 2007 under provisions of the plans that were both adopted and in effect before April 5,
2007. The preceding sentence applies only if the provisions of such defined benefit plans
that were both adopted and in effect before April 5, 2007 satisfied the applicable
requirements of statutory provisions, Regulations, and other published guidance relating
to Code Section 415 in effect as of the end of the last “Limitation Year” beginning before
July 1, 2007, as described in Regulations Section 1.415(a)-1(g)(4).
(e) Other rules applicable. The limitations of this Section shall be determined and applied
taking into account the rules in Section 6.1(t).
(f) Annual Benefit. “Annual Benefit” means a benefit that is payable annually in the form of
a “Straight Life Annuity.” Except as provided below, where a benefit is payable in a form
other than a “Straight Life Annuity,” the benefit shall be adjusted to an actuarially
equivalent “Straight Life Annuity” that begins at the same time as such other form of
benefit and is payable on the first day of each month, before applying the limitations of
this Section. For a Participant who has or will have distributions commencing at more
than one Annuity Starting Date, the “Annual Benefit” shall be determined as of each such
Annuity Starting Date (and shall satisfy the limitations of this Article as of each such date),
actuarially adjusting for past and future distributions of benefits commencing at the other
Annuity Starting Dates. For this purpose, the determination of whether a new Annuity
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Starting Date has occurred shall be made without regard to Regulations Section 1.401(a)20, Q&A 10(d), and with regard to Regulations Section 1.415(b)1(b)(1)(iii)(B) and (C).
No actuarial adjustment to the benefit shall be made for (a) survivor benefits payable to a
surviving spouse under a qualified joint and survivor annuity to the extent such benefits
would not be payable if the Participant’s benefit were paid in another form; (b) benefits
that are not directly related to retirement benefits (such as a qualified disability benefit,
preretirement incidental death benefits, and postretirement medical benefits); or (c) the
inclusion in the form of benefit of an automatic benefit increase feature, provided the
form of benefit is not subject to Code Section 417(e)(3) and would otherwise satisfy the
limitations of this Article, and the Plan provides that the amount payable under the form
of benefit in any “Limitation Year” shall not exceed the limits of this Article applicable at
the Annuity Starting Date, as increased in subsequent years pursuant to Code Section
415(d). For this purpose, an automatic benefit increase feature is included in a form of
benefit if the form of benefit provides for automatic, periodic increases to the benefits
paid in that form.
The determination of the “Annual Benefit” shall take into account Social Security
supplements described in Code Section 411(a)(9) and benefits transferred from another
defined benefit plan, other than transfers of distributable benefits pursuant Regulations
Section 1.411(d)-4, Q&A-3(c), but shall disregard benefits attributable to Employee
contributions or rollover contributions.
Effective for distributions in Plan Years beginning after December 31, 2003, the
determination of actuarial equivalence of forms of benefit other than a “Straight Life
Annuity” for purposes of this Section shall be made in accordance with (1) or (2) below.
(1) Benefit forms not subject to Code Section 417(e)(3). The “Straight Life Annuity”
that is actuarially equivalent to the Participant’s form of benefit shall be determined
under this subsection (1) if the form of the Participant’s benefit is either (a) a
nondecreasing annuity (other than a “Straight Life Annuity”) payable for a period of
not less than the life of the Participant (or, in the case of a qualified pre-retirement
survivor annuity, the life of the surviving spouse), or (b) an annuity that decreases
during the life of the Participant merely because of (1) the death of the survivor
annuitant (but only if the reduction is not below 50% of the benefit payable before the
death of the survivor annuitant), or (2) the cessation or reduction of Social Security
supplements or qualified disability payments (as defined in Code Section 401(a)(11)).
(i) “Limitation Years” beginning before July 1, 2007. For “Limitation Years”
beginning before July 1, 2007, the actuarially equivalent “Straight Life
Annuity” is equal to the annual amount of the “Straight Life Annuity”
commencing at the same Annuity Starting Date that has the same actuarial
present value as the Participant’s form of benefit computed using whichever
of the following produces the greater annual amount: (I) the interest rate and
mortality table (or other tabular factor) specified in the Plan for adjusting
benefits in the same form; and (II) 5% interest rate assumption and the
applicable mortality table defined in the Plan for that Annuity Starting Date.
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(ii) “Limitation Years” beginning on or after July 1, 2007. For “Limitation
Years” beginning on or after July 1, 2007, the actuarially equivalent “Straight
Life Annuity” is equal to the greater of (I) the annual amount of the “Straight
Life Annuity” (if any) payable to the Participant under the Plan commencing
at the same Annuity Starting Date as the Participant’s form of benefit; and (II)
the annual amount of the “Straight Life Annuity” commencing at the same
Annuity Starting Date that has the same actuarial present value as the
Participant’s form of benefit, computed using a 5% interest rate assumption
and the applicable mortality table defined in the Plan for that Annuity Starting
Date.
(2) Benefit Forms Subject to Code Section 417(e)(3). The “Straight Life Annuity” that
is actuarially equivalent to the Participant’s form of benefit shall be determined under
this paragraph if the form of the Participant’s benefit is other than a benefit form
described in subsection (f)(1) above. In this case, the actuarially equivalent “Straight
Life Annuity” shall be determined as follows:
(i) Annuity Starting Date in Plan Years Beginning After 2005. If the Annuity
Starting Date of the Participant’s form of benefit is in a Plan Year beginning
after 2005, the actuarially equivalent “Straight Life Annuity” is equal to the
greatest of (I) the annual amount of the “Straight Life Annuity” commencing
at the same Annuity Starting Date that has the same actuarial present value as
the Participant’s form of benefit, computed using the interest rate and
mortality table (or other tabular factor) specified in the Plan for adjusting
benefits in the same form; (II) the annual amount of the “Straight Life
Annuity” commencing at the same Annuity Starting Date that has the same
actuarial present value as the Participant’s form of benefit, computed using a
5.5 percent interest rate assumption and the applicable mortality table defined
in the Plan; and (III) the annual amount of the “Straight Life Annuity”
commencing at the same Annuity Starting Date that has the same actuarial
present value as the Participant’s form of benefit, computed using the
applicable interest rate and applicable mortality table defined in the Plan,
divided by 1.05.
(ii) Annuity Starting Date in Plan Years Beginning in 2004 or 2005. If the
Annuity Starting Date of the Participant’s form of benefit is in a Plan Year
beginning in 2004 or 2005, except as provided in the transition rule of (iii)
below, the actuarially equivalent “Straight Life Annuity” is equal to the annual
amount of the “Straight Life Annuity” commencing at the same annuity
starting date that has the same actuarial present value as the Participant’s form
of benefit, computed using whichever of the following produces the greater
annual amount: (I) the interest rate and mortality table (or other tabular factor)
specified in the Plan for adjusting benefits in the same form; and (II) a 5.5%
interest rate assumption and the applicable mortality table defined in the Plan.
(iii) Transition rule. If the Annuity Starting Date of the Participant’s benefit is
on or after the first day of the first Plan Year beginning in 2004 and before
December 31, 2004, the application of this subsection (a)(ii) above shall not
39

cause the amount payable under the Participant’s form of benefit to be less
than the benefit calculated under the Plan, taking into account the limitations
of this Section, except that the actuarially equivalent “Straight Life Annuity” is
equal to the annual amount of the “Straight Life Annuity” commencing at the
same Annuity Starting Date that has the same actuarial present value as the
Participant’s form of benefit, computed using whichever of the following
produces the greatest annual amount: (I) the interest rate and mortality table
(or other tabular factor) specified in the Plan for adjusting benefits in the same
form; (II) the applicable interest rate and applicable mortality table defined in
the Plan; and (III) the applicable interest rate defined in the Plan (as in effect
on the last day of the last Plan Year beginning before January 1, 2004, under
provisions of the Plan then adopted and in effect) and the applicable mortality
table defined in the Plan.
(g) Defined Benefit Dollar Limitation. “Defined Benefit Dollar Limitation” means, effective
for “Limitation Years” ending after December 31, 2001, $160,000, automatically adjusted
under Code Section 415(d), effective January 1 of each year, as published in the Internal
Revenue Bulletin, and payable in the form of a “Straight Life Annuity.” The new limitation
shall apply to “Limitation Years” ending with or within the calendar year of the date of the
adjustment, but a Participant’s benefits shall not reflect the adjusted limit prior to January 1 of
that calendar year. The automatic annual adjustment of the “Defined Benefit Dollar
Limitation” under Code 415(d) shall apply to Participants who have had a separation from
employment.
(h) Employer. “Employer” means, for purposes of this Section, the Employer that has
adopted the Plan, and all members of a controlled group of corporations, as defined in Code
Section 414(b), as modified by Code Section 415(h)), all commonly controlled trades or
businesses (as defined in Code Section 414(c), as modified, except in the case of a brothersister group of trades or businesses under common control, by Code Section 415(h)), or
affiliated service groups (as defined in Code Section 414(m)) of which the adopting Employer
is a part, and any other entity required to be aggregated with the employer pursuant to Code
Section 414(o).
(i) Formerly Affiliated Plan of the Employer. “Formerly Affiliated Plan of the Employer”
means a plan that, immediately prior to the cessation of affiliation, was actually maintained by
the Employer and, immediately after the cessation of affiliation, is not actually maintained by
the Employer. For this purpose, “cessation of affiliation” means the event that (i) causes an
entity to no longer be considered the Employer, such as the sale of a member of a controlled
group of corporations, as defined in Code Section 414(b), as modified by Code Section 415(h),
to an unrelated corporation, or (ii) causes a plan to not actually be maintained by the Employer,
such as transfer of plan sponsorship outside a controlled group.
(j) Limitation Year. “Limitation Year” means the period specified in the Plan that is used to
apply the Code Section 415 limitations. Effective for Limitation Years beginning on and after
July 1, 2007, the Limitation Year may only be changed by a Plan amendment. Furthermore, if
the Plan is terminated effective as of a date other than the last day of the Plan’s Limitation
Year, then the Plan is treated as if the Plan had been amended to change its Limitation Year.
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(k) Maximum Permissible Benefit. “Maximum Permissible Benefit” means the “Defined
Benefit Dollar Limitation” (adjusted where required, as provided below).
(1)
Adjustment for Less Than 10 Years of Participation: If the Participant has less
than 10 years of participation in the Plan, the “Defined Benefit Dollar Limitation”
shall be multiplied by a fraction -- (i) the numerator of which is the number of “Years
of Participation” in the Plan (or part thereof, but not less than one year), and (ii) the
denominator of which is ten (10)..
(2)
Adjustment of “Defined Benefit Dollar Limitation” for Benefit
Commencement Before Age 62 or after Age 65: Effective for benefits commencing in
“Limitation Years” ending after December 31, 2001, the “Defined Benefit Dollar
Limitation” shall be adjusted if the Annuity Starting Date of the Participant’s benefit
is before age 62 or after age 65. If the Annuity Starting Date is before age 62, the
“Defined Benefit Dollar Limitation” shall be adjusted under subsection (2)(i) below,
as modified by (2)(iii) below. If the Annuity Starting Date is after age 65, the “Defined
Benefit Dollar Limitation” shall be adjusted under subsection (2)(ii) below, as modified
by subsection (2)(iii) below.
(i)
Adjustment of “Defined Benefit Dollar Limitation” for Benefit
Commencement Before Age 62:
(I)
“Limitation Years” Beginning Before July 1, 2007. If the
Annuity Starting Date for the Participant’s benefit is prior to age 62
and occurs in a “Limitation Year” beginning before July 1, 2007, the
“Defined Benefit Dollar Limitation” for the Participant’s Annuity
Starting Date is the annual amount of a benefit payable in the form of
a “Straight Life Annuity” commencing at the Participant’s Annuity
Starting Date that is the actuarial equivalent of the “Defined Benefit
Dollar Limitation” (adjusted under subsection (k)(1) for years of
participation less than ten (10), if required) with actuarial equivalence
computed using whichever of the following produces the smaller
annual amount: (1) the interest rate and mortality table (or other tabular
factor) specified in the Plan; or (2) a five-percent (5%) interest rate
assumption and the applicable mortality table as defined in the Plan.
(II)

“Limitation Years” Beginning on or After July 1, 2007.
(A)
Plan Does Not Have Immediately Commencing
“Straight Life Annuity” Payable at both Age 62 and the Age of
Benefit Commencement. If the Annuity Starting Date for the
Participant’s benefit is prior to age 62 and occurs in a
“Limitation Year” beginning on or after July 1, 2007, and the
Plan does not have an immediately commencing “Straight Life
Annuity” payable at both age 62 and the age of benefit
commencement, the “Defined Benefit Dollar Limitation” for
the Participant’s Annuity Starting Date is the annual amount
of a benefit payable in the form of a “Straight Life Annuity”
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commencing at the Participant’s Annuity Starting Date that is
the actuarial equivalent of the “Defined Benefit Dollar
Limitation” (adjusted under subsection (k)(1) for years of
participation less than ten (10), if required) with actuarial
equivalence computed using a five-percent (5%) interest rate
assumption and the applicable mortality table for the Annuity
Starting Date as defined in the Plan(and expressing the
Participant’s age based on completed calendar months as of
the Annuity Starting Date).
(B)
Plan Has Immediately Commencing “Straight Life
Annuity” Payable at both Age 62 and the Age of Benefit
Commencement. If the Annuity Starting Date for the
Participant’s benefit is prior to age 62 and occurs in a
“Limitation Year” beginning on or after July 1, 2007, and the
Plan has an immediately commencing “Straight Life Annuity”
payable at both age 62 and the age of benefit commencement,
the “Defined Benefit Dollar Limitation” for the Participant’s
Annuity Starting Date is the limitation determined under
subsection (k)(2)(i)(II)(A) (adjusted under Article 3.2(f)(1) for
years of participation less than ten (10), if required) multiplied
by the ratio of the annual amount of the immediately
commencing “Straight Life Annuity” under the Plan at the
Participant’s Annuity Starting Date to the annual amount of
the immediately commencing “Straight Life Annuity” under
the Plan at age 62, both determined without applying the
limitations of this Article.
(ii)
Adjustment of “Defined Benefit Dollar Limitation” for Benefit
Commencement After Age 65:
(I)
“Limitation Years” Beginning Before July 1, 2007. If the
Annuity Starting Date for the Participant’s benefit is after age 65 and
occurs in a Limitation Year beginning before July 1, 2007, the “Defined
Benefit Dollar Limitation” for the Participant’s Annuity Starting Date
is the annual amount of a benefit payable in the form of a “Straight
Life Annuity” commencing at the Participant’s Annuity Starting Date
that is the actuarial equivalent of the “Defined Benefit Dollar
Limitation” (adjusted under subsection (k)(1) for years of participation
less than ten (10), if required) with actuarial equivalence computed
using whichever of the following produces the smaller annual amount:
(1) the interest rate and mortality table (or other tabular factor)
specified in the Plan; or (2) a five-percent (5%) interest rate assumption
and the applicable mortality table as defined in the Plan.
(II)

“Limitation Years” Beginning Before July 1, 2007.
(A)

Plan Does Not Have Immediately Commencing
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“Straight Life Annuity” Payable at both Age 65 and the Age of
Benefit Commencement. If the annuity starting date for the
Participant’s benefit is after age 65 and occurs in a “Limitation
Year” beginning on or after July 1, 2007, and the Plan does not
have an immediately commencing “Straight Life Annuity”
payable at both age 65 and the age of benefit commencement,
the “Defined Benefit Dollar Limitation” at the Participant’s
Annuity Starting Date is the annual amount of a benefit
payable in the form of a “Straight Life Annuity” commencing
at the Participant’s Annuity Starting Date that is the actuarial
equivalent of the “Defined Benefit Dollar Limitation”
(adjusted under subsection (k)(1)for years of participation less
than 10, if required), with actuarial equivalence computed using
a 5% interest rate assumption and the applicable mortality table
for that Annuity Starting Date as defined in the Plan (and
expressing the Participant’s age based on completed calendar
months as of the Annuity Starting Date).
(B)
Plan Has Immediately Commencing “Straight Life
Annuity” Payable at both Age 65 and the Age of Benefit
Commencement. If the Annuity Starting Date for the
Participant’s benefit is after age 65 and occurs in a “Limitation
Year” beginning on or after July 1, 2007, and the plan has an
immediately commencing “Straight Life Annuity” payable at
both age 65 and the age of benefit commencement, the
“Defined Benefit Dollar Limitation” at the Participant’s
Annuity Starting Date is the limitation determined under
subsection (k)(2)(ii)(II)(A) (adjusted under subsection (k)(1)
for years of participation less than ten (10), if required)
multiplied by the ratio of the annual amount of the adjusted
immediately commencing “Straight Life Annuity” under the
Plan at the Participant’s Annuity Starting Date to the annual
amount of the adjusted immediately commencing “Straight
Life Annuity” under the Plan at age 65, both determined
without applying the limitations of this Article. For this
purpose, the adjusted immediately commencing “Straight Life
Annuity” under the Plan at the Participant’s Annuity Starting
Date is the annual amount of such annuity payable to the
Participant, computed disregarding the Participant’s accruals
after age 65 but including actuarial adjustments even if those
actuarial adjustments are used to offset accruals; and the
adjusted immediately commencing “Straight Life Annuity”
under the Plan at age 65 is the annual amount of such annuity
that would be payable under the Plan to a hypothetical
Participant who is age 65 and has the same accrued benefit as
the Participant.
(iii)

Notwithstanding the other requirements of this subsection (k)(2), no
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adjustment shall be made to the “Defined Benefit Dollar Limitation” to reflect
the probability of a Participant’s death between the Annuity Starting Date and
age 62, or between age 65 and the Annuity Starting Date, as applicable, if
benefits are not forfeited upon the death of the Participant prior to the Annuity
Starting Date. To the extent benefits are forfeited upon death before the
Annuity Starting Date, such an adjustment shall be made. For this purpose, no
forfeiture shall be treated as occurring upon the Participant’s death if the Plan
does not charge Participants for providing a qualified preretirement survivor
annuity, as defined in Code Section 417(c), upon the Participant’s death.
(3)
Minimum benefit permitted: Notwithstanding anything else in this Article to
the contrary, the benefit otherwise accrued or payable to a Participant under this Plan
shall be deemed not to exceed the “Maximum Permissible Benefit” if:
(i)
the retirement benefits payable for a “Limitation Year” under any form
of benefit with respect to such Participant under this Plan and under all other
defined benefit plans (without regard to whether a plan has been terminated)
ever maintained by the Employer do not exceed $10,000 multiplied by a
fraction – (I) the numerator of which is the Participant’s number of Years (or
part thereof, but not less than one year) of Service (not to exceed ten (10)) with
the Employer, and (II) the denominator of which is ten (10); and
(ii)
the Employer (or a “Predecessor Employer”) has not at any time
maintained a defined contribution plan in which the Participant participated
(for this purpose, mandatory Employee contributions under a defined benefit
plan, individual medical accounts under Code Section 401(h), and accounts for
post-retirement medical benefits established under Code Section 419A(d)(1)
are not considered a separate defined contribution plan).
(l) Predecessor Employer. “Predecessor Employer” means, with respect to a Participant, a
former employer of such Participant if the Employer maintains a Plan that provides a benefit
which the Participant accrued while performing services for the former employer. A former
entity that antedates the Employer is also a “Predecessor Employer” with respect to a
Participant if, under the facts and circumstances, the Employer constitutes a continuation of
all or a portion of the trade or business of the former entity. For this purpose, the formerly
affiliated plan rules in Regulations Section 1.415(f)-1(b)(2) apply as if the Employer and
“Predecessor Employer” constituted a single employer under the rules described in
Regulations Section 1.415(a)-1(f)(1) and (2) immediately prior to the cessation of affiliation
(and as if they constituted two, unrelated employers under the rules described in Regulations
Section 1.415(a)-1(f)(1) and (2) immediately after the cessation of affiliation) and cessation of
affiliation was the event that gives rise to the “Predecessor Employer” relationship, such as a
transfer of benefits or plan sponsorship.
(m) Straight Life Annuity. “Straight Life Annuity” means an annuity payable in equal
installments for the life of a Participant that terminates upon the Participant’s death.
(n) Year of Participation. “Year of Participation” means, with respect to a Participant, each
accrual computation period (computed to fractional parts of a year) for which the following
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conditions are met: (1) the Participant is credited with at least the number of Hours of Service
(or Period of Service if the Elapsed Time Method is used) for benefit accrual purposes,
required under the terms of the Plan in order to accrue a benefit for the accrual computation
period, and (2) the Participant is included as a Participant under the eligibility provisions of
the Plan for at least one day of the accrual computation period. If these two conditions are
met, the portion of a “Year of Participation” credited to the Participant shall equal the amount
of benefit accrual service credited to the Participant for such accrual computation period. A
Participant who is permanently and totally disabled within the meaning of Code Section
415(c)(3)(C)(i) for an accrual computation period shall receive a “Year of Participation” with
respect to that period.
In addition, for a Participant to receive a “Year of Participation” (or part thereof) for an accrual
computation period, the Plan must be established no later than the last day of such accrual
computation period. In no event shall more than one “Year of Participation” be credited for
any 12-month period.
(o) Year of Service. “Year of Service” means, for purposes of this Section, each accrual
computation period (computed to fractional parts of a year) for which a Participant is credited
with at least the number of Hours of Service (or Period of Service if the Elapsed Time Method
is used) for benefit accrual purposes, required under the terms of the Plan in order to accrue
a benefit for the accrual computation period, taking into account only service with the
Employer or a “Predecessor Employer.”
(p) Benefits under terminated plans. If a defined benefit plan maintained by the Employer
has terminated with sufficient assets for the payment of benefit liabilities of all plan
participants and a Participant in the plan has not yet commenced benefits under the plan, the
benefits provided pursuant to the annuities purchased to provide the Participant’s benefits
under the terminated plan at each possible Annuity Starting Date shall be taken into account
in applying the limitations of this Article. If there are not sufficient assets for the payment of
all Participants’ benefit liabilities, the benefits taken into account shall be the benefits that are
actually provided to the Participant under the terminated plan.
(q) Benefits transferred from the Plan. If a Participant’s benefits under a defined benefit plan
maintained by the employer are transferred to another defined benefit plan maintained by the
Employer and the transfer is not a transfer of distributable benefits pursuant Regulations
Section 1.411(d)-4, Q&A-3(c), then the transferred benefits are not treated as being provided
under the transferor plan (but are taken into account as benefits provided under the transferee
plan). If a Participant’s benefits under a defined benefit plan maintained by the Employer are
transferred to another defined benefit plan that is not maintained by the Employer and the
transfer is not a transfer of distributable benefits pursuant to Regulations Section 1.411(d)-4,
Q&A-3(c), then the transferred benefits are treated by the Employer’s Plan as if such benefits
were provided under annuities purchased to provide benefits under a plan maintained by the
Employer that terminated immediately prior to the transfer with sufficient assets to pay all
Participants’ benefit liabilities under the plan. If a Participant’s benefits under a defined benefit
plan maintained by the Employer are transferred to another defined benefit plan in a transfer
of distributable benefits pursuant to Regulations Section 1.411(d)-4, Q&A-3(c), the amount
transferred is treated as a benefit paid from the transferor plan.
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(r) Formerly affiliated plans of the Employer. A “Formerly Affiliated Plan of an Employer”
shall be treated as a plan maintained by the Employer, but the formerly affiliated plan shall be
treated as if it had terminated immediately prior to the cessation of affiliation with sufficient
assets to pay Participants’ benefit liabilities under the Plan and had purchased annuities to
provide benefits.
(s) Plans of a “Predecessor Employer.” If the Employer maintains a defined benefit plan that
provides benefits accrued by a Participant while performing services for a “Predecessor
Employer,” then the Participant’s benefits under a plan maintained by the “Predecessor
Employer” shall be treated as provided under a plan maintained by the Employer. However,
for this purpose, the plan of the “Predecessor Employer” shall be treated as if it had terminated
immediately prior to the event giving rise to the “Predecessor Employer” relationship with
sufficient assets to pay Participants’ benefit liabilities under the plan, and had purchased
annuities to provide benefits; the Employer and the “Predecessor Employer” shall be treated
as if they were a single employer immediately prior to such event and as unrelated employers
immediately after the event; and if the event giving rise to the predecessor relationship is a
benefit transfer, the transferred benefits shall be excluded in determining the benefits provide
under the plan of the “Predecessor Employer.”
(t) Special rules. The limitations of this Section shall be determined and applied taking into
account the rules in Regulations Section 1.415(f)-1(d), (e) and (h).
(u) Aggregation with Multiemployer Plans.
(1)
If the Employer maintains a multiemployer plan, as defined in Code Section
414(f), and the multiemployer plan so provides, only the benefits under the
multiemployer plan that are provided by the Employer shall be treated as benefits
provided under a plan maintained by the Employer for purposes of this Article.
(2)
Effective for “Limitation Years” ending after December 31, 2001, a
multiemployer plan shall be disregarded for purposes of applying the compensation
limitation of subsection (g) and (f)(1) to a plan which is not a multiemployer plan.
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ARTICLE VII
PLAN AMENDMENT
7.1

AMENDMENT
(a) General rule on Employer amendment. The Employer shall have the right at any time to
amend this Plan, subject to the limitations of this Section. However, any amendment which affects
the rights, duties or responsibilities of the Trustee or Administrator may only be made with the
Trustee’s or Administrator’s written consent. Any such amendment shall become effective as
provided therein upon its execution, and unless otherwise provided in the amendment, shall only
apply to those Participants who have an Hour of Service after the effective date of the amendment.
The Trustee shall not be required to execute any such amendment unless the amendment affects the
duties of the Trustee hereunder.
(b) Impermissible amendments. No amendment to the Plan shall be effective if it authorizes
or permits any part of the Trust Fund (other than such part as is required to pay taxes and
administration expenses) to be used for or diverted to any purpose other than for the exclusive
benefit of the Participants or their Beneficiaries or estates; or causes or permits any portion of the
Trust Fund to revert to or become property of the Employer.
(c) No age-related curtailment. No amendment shall be effective to the extent that it reduces
or eliminates benefit accruals because of the attainment of any age.
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ARTICLE VIII
PLAN TERMINATION
8.1

TERMINATION OF PLAN IF NOT COVERED BY THE PBGC
The Employer shall have the right to terminate the Plan by delivering to the Trustee and
Administrator written notice of such termination. Upon any termination (full or partial), all
amounts shall be allocated in accordance with the provisions hereof and the Accrued Benefit, to
the extent funded as of such date, of each affected Participant shall become fully Vested and shall
not thereafter be subject to forfeiture. However, Participants who were not fully Vested at the
time they received a complete distribution of their Vested benefits prior to the date of termination,
shall not become entitled to any additional Vested benefits on account of Plan termination. The
preceding sentence does not apply to Participants affected by a partial termination by operation
of law. Upon full termination of the Plan, the Employer shall direct the distribution of the assets
in the Trust Fund to the Participants in a manner which is consistent with Section 5.6. In such
case, the Trustee shall distribute the assets to the remaining Participants in the Plan and to retired
Participants in cash or through the purchase of irrevocable deferred commitments from an insurer,
subject to provision for expenses of administration or liquidation. Such distributions shall be
allocated in the following order to the extent of the sufficiency of such assets, basing such
allocation on the Accrued Benefit for each such Participant at the date of termination of the Plan:
(1) to provide pensions to retired Participants who have retired under the Plan prior to its
termination without reference to the order of retirement;
(2) to provide Normal Retirement Benefits to Participants who have reached their Normal
Retirement Dates but have not retired on the date of termination, without reference to the
order in which they shall have reached their Normal Retirement Date;
(3) to provide Normal Retirement Benefits to Participants who have not yet reached their
Normal Retirement Date on the date of termination, without reference to the order in which
they will reach their Normal Retirement Date. Such benefits will be based upon Accrued
Benefits as of the date of termination. The balance, if any, of the assets due to erroneous
actuarial computation held by the Trust Fund after such allocation shall be returned to the
Employer, but only after the satisfaction of all liabilities with respect to Participants and
pensions under the Plan.
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ARTICLE IX
MERGER, CONSOLIDATION OR TRANSFER OF ASSETS
9.1

MERGER, CONSOLIDATION, AND TRANSFER REQUIREMENTS

Before this Plan can be merged or consolidated with any other qualified plan, or its assets or
liabilities transferred to any other qualified plan, the Administrator must secure (and file with the
Secretary of Treasury at least thirty (30) days beforehand) a certification from a government-enrolled
actuary that the benefits which would be received by a Participant of this Plan, in the event of a
termination of the Plan immediately after such transfer, merger or consolidation, are at least equal to
the benefits the Participant would have received if the Plan had terminated immediately before the
transfer, merger or consolidation.
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ARTICLE X
MISCELLANEOUS
10.1 PARTICIPANT’S RIGHTS
This Plan shall not be deemed to constitute a contract between the Employer and any Participant
or to be a consideration or an inducement for the employment of any Participant or Employee.
Nothing contained in this Plan shall be deemed to give any Participant or Employee the right to be
retained in the service of the Employer or to interfere with the right of the Employer to discharge any
Participant or Employee at any time regardless of the effect which such discharge shall have upon the
Employee as a Participant of this Plan.
10.2 ALIENATION
(a) General rule. Subject to the exceptions provided below, and as otherwise permitted by the Code
and the laws of the state of Tennessee, no benefit which shall be payable out of the Trust Fund to
any person (including a Participant or the Participant’s Beneficiary) shall be subject in any manner to
anticipation, alienation, sale, transfer, assignment, pledge, encumbrance, or charge, and any attempt
to anticipate, alienate, sell, transfer, assign, pledge, encumber, or charge the same shall be void; and
no such benefit shall in any manner be liable for, or subject to, the debts, contracts, liabilities,
engagements, or torts of any such person, nor shall it be subject to attachment or legal process for or
against such person, and the same shall not be recognized by the Trustee, except to such extent as
may be required by applicable law.
(b) Exception for QDROs. Subsection (a) shall not apply to a “qualified domestic relations order”
as set forth in Section 5.13 or an order for assignment of support issued under Section 36-6-501 of
the Tennessee Code Annotated.
(c) Exception for certain debts to Plan. Subsection (a) shall not apply to an offset to a Participant’s
accrued benefit against an amount that the Participant is ordered or required to pay the Plan with
respect to a judgment, order, or decree issued, or a settlement entered into in accordance with Code
Sections 401(a)(13)(C) and (D).
10.3 CONSTRUCTION OF PLAN
(a) Applicable state laws. This Plan shall be governed, construed, administered and enforced in
accordance with the applicable laws of the State of Tennessee to the extent not preempted by the
applicable laws of the United States, and in a manner consistent with the intention that the Plan
(i) be treated as a governmental plan under Code Section 414(d), and (ii) qualify for favorable tax
treatment under Code Section 401(a).
(b) Single subsections. This Plan may contain single subsections. The existence of such single
subsections shall not constitute scrivener’s errors.
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10.4 GENDER AND NUMBER
(a) Masculine and feminine. Wherever any words are used herein in the masculine, feminine or
neuter gender, they shall be construed as though they were also used in another gender in all cases
where they would so apply.
(b) Singular and plural. Whenever any words are used herein in the singular or plural form, they
shall be construed as though they were also used in the other form in all cases where they would so
apply.
10.5 LEGAL ACTION
In the event any claim, suit, or proceeding is brought regarding the Trust and/or Plan established
hereunder to which the Trustee, the Employer or the Administrator may be a party, and such claim,
suit, or proceeding is resolved in favor of the Trustee, the Employer or the Administrator, they shall
be entitled to be reimbursed from the Trust Fund for any and all costs, attorney’s fees, and other
expenses pertaining thereto incurred by them for which they shall have become liable.
10.6 PROHIBITION AGAINST DIVERSION OF FUNDS
(a) General rule. Except as provided below and otherwise specifically permitted by law, it shall
be impossible by operation of the Plan or of the Trust, by termination of either, by power of
revocation or amendment, by the happening of any contingency, by collateral arrangement or by
any other means, for any part of the corpus or income of any Trust Fund maintained pursuant to
the Plan or any funds contributed thereto to be used for, or diverted to, purposes other than the
exclusive benefit of Participants or their Beneficiaries.
(b) Mistake of fact. In the event the Employer shall make an excessive contribution under a
mistake of fact pursuant to Act Section 403(c)(2)(A), the Employer may demand repayment of
such excessive contribution at any time within one (1) year following the time of payment and the
Trustees shall return such amount to the Employer within the one (1) year period. Earnings of the
Plan attributable to the contributions may not be returned to the Employer but any losses
attributable thereto must reduce the amount so returned.
(c) Except as specifically stated in the Plan, any contribution made by the Employer to the Plan
(if the Employer is not tax-exempt) is conditioned upon the deductibility of the contribution by
the Employer under the Code and, to the extent any such deduction is disallowed, the Employer
may, within one (1) year following the final determination of the disallowance, whether by
agreement with the Internal Revenue Service or by final decision of a competent jurisdiction,
demand repayment of such disallowed contribution and such contribution shall be returned to the
Employer within one (1) year following the disallowance. Earnings of the Plan attributable to the
contribution may not be returned to the Employer, but any losses attributable thereto must reduce
the amount so returned.
10.7 EMPLOYER’S AND TRUSTEE’S PROTECTIVE CLAUSE
The Employer, Administrator and Trustee, and their successors, shall not be responsible for the
validity of any Contract issued hereunder or for the failure on the part of the insurer to make payments
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provided by any such Contract, or for the action of any person which may delay payment or render a
Contract null and void or unenforceable in whole or in part.
10.8 INSURER’S PROTECTIVE CLAUSE
Except as otherwise agreed upon in writing between the Employer and the insurer, an insurer
which issues any Contracts hereunder shall not have any responsibility for the validity of this Plan or
for the tax or legal aspects of this Plan. The insurer shall be protected and held harmless in acting in
accordance with any written direction of the Trustee and shall have no duty to see to the application
of any funds paid to the Trustee, nor be required to question any actions directed by the Trustee.
Regardless of any provision of this Plan, the insurer shall not be required to take or permit any action
or allow any benefit or privilege contrary to the terms of any Contract which it issues hereunder, or
the rules of the insurer.
10.9 RECEIPT AND RELEASE FOR PAYMENTS
Any payment to any Participant, the Participant’s legal representative, Beneficiary, or to any
guardian or committee appointed for such Participant or Beneficiary in accordance with the provisions
of the Plan, shall, to the extent thereof, be in full satisfaction of all claims hereunder against the Trustee
and the Employer, either of whom may require such Participant, legal representative, Beneficiary,
guardian or committee, as a condition precedent to such payment, to execute a receipt and release
thereof in such form as shall be determined by the Trustee or Employer.
10.10 ACTION BY THE EMPLOYER
Whenever the Employer under the terms of the Plan is permitted or required to do or perform
any act or matter or thing, it shall be done and performed by a person duly authorized by its legally
constituted authority.
10.11 NAMED FIDUCIARIES AND ALLOCATION OF RESPONSIBILITY
The “named Fiduciaries” of this Plan are (1) the Employer, (2) the Administrator, (3) the Trustee,
and (4) any Investment Manager appointed hereunder. The named Fiduciaries shall have only those
specific powers, duties, responsibilities, and obligations as are specifically given them under the Plan,
including, but not limited to, any agreement allocating or delegating their responsibilities, the terms of
which are incorporated herein by reference. In general, the Employer shall have the sole responsibility
for making the contributions provided for under Section 4.1; and shall have the authority to appoint
and remove the Trustee and the Administrator; to formulate the Plan’s “funding policy and method”;
and to amend or terminate, in whole or in part, the Plan. The Administrator shall have the sole
responsibility for the administration of the Plan, including, but not limited to, the items specified at
Article II of the Plan, as the same may be allocated or delegated thereunder. The Trustee shall have
the sole responsibility of management of the assets held under the Trust, except to the extent directed
pursuant to Article II or with respect to those assets, the management of which has been assigned to
an Investment Manager, who shall be solely responsible for the management of the assets assigned to
it, all as specifically provided in the Plan. Each named Fiduciary warrants that any directions given,
information furnished, or action taken by it shall be in accordance with the provisions of the Plan,
authorizing or providing for such direction, information or action. Furthermore, each named Fiduciary
may rely upon any such direction, information or action of another named Fiduciary as being proper
52

under the Plan, and is not required under the Plan to inquire into the propriety of any such direction,
information or action. It is intended under the Plan that each named Fiduciary shall be responsible
for the proper exercise of its own powers, duties, responsibilities and obligations under the Plan as
specified or allocated herein. No named Fiduciary shall guarantee the Trust Fund in any manner
against investment loss or depreciation in asset value. Any person or group may serve in more than
one Fiduciary capacity.
10.12 HEADINGS
The headings and subheadings of this Plan have been inserted for convenience of reference and
are to be ignored in any construction of the provisions hereof.
10.13 APPROVAL BY INTERNAL REVENUE SERVICE
Notwithstanding anything herein to the contrary, if, pursuant to an application for qualification
filed by or on behalf of the Plan by the time prescribed by law for filing the Employer’s return for the
taxable year in which the Plan is adopted, or such later date that the Secretary of the Treasury may
prescribe, the Commissioner of Internal Revenue Service or the Commissioner’s delegate should
determine that the Plan does not initially qualify as a tax-exempt plan under Code Sections 401 and
501, and such determination is not contested, or if contested, is finally upheld, then if the Plan is a
new plan, it shall be void ab initio and all amounts contributed to the Plan by the Employer, less
expenses paid, shall be returned within one (1) year after the date the initial qualification is denied, and
the Plan shall terminate, and the Trustee shall be discharged from all further obligations. If the
disqualification relates to an amended plan, then the Plan shall operate as if it had not been amended.
10.14 UNIFORMITY
All provisions of this Plan shall be interpreted and applied in a uniform, nondiscriminatory
manner. In the event of any conflict between the terms of this Plan and any Contract purchased
hereunder, the Plan provisions shall control.
10.15 ELECTRONIC MEDIA
The Administrator may use telephonic or electronic media to satisfy any notice requirements required
by this Plan, to the extent permissible under regulations (or other generally applicable guidance). In
addition, a Participant’s consent to an immediate distribution may be provided through telephonic or
electronic means, to the extent permissible under regulations (or other generally applicable guidance). The
Administrator also may use telephonic or electronic media to conduct plan transactions such as enrolling
Participants, electing (and changing) investment allocations, applying for Plan loans, and other
transactions, to the extent permissible under regulations (or other generally applicable guidance).
10.16 PLAN CORRECTION
The Administrator in conjunction with the Employer may undertake such correction of Plan errors
as the Administrator deems necessary, including correction to preserve tax qualification of the Plan under
Code Section 401(a) or to correct a fiduciary breach. Without limiting the Administrator’s authority under
the prior sentence, the Administrator, as it determines to be reasonable and appropriate, may undertake
correction of Plan document, operational, demographic and employer eligibility failures under a method
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described in the Plan or under the IRS Employee Plans Compliance Resolution System (“EPCRS”) or
any successor program to EPCRS. The Administrator, as it determines to be reasonable and appropriate,
also may undertake or assist the appropriate Fiduciary or Plan official in undertaking correction of a
fiduciary breach.
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ARTICLE XI
SPECIAL RULES RELATING TO THE ADOPTION OF THE
MURFREESBORO ELECTRIC DEPARTMENT RETIREMENT PLAN
Notwithstanding any other provisions of this Plan to the contrary, the following special provisions
shall apply with respect to the Employer’s adoption of the Murfreesboro Electric Department
Retirement Plan (“Retirement Plan”).
11.1 ELIGIBILITY FOR PARTICIPATION
No Employee hired on or after April 1, 2012, shall be eligible to participate in this Plan.
11.2 ELECTION TO PARTICIPATE IN THE RETIREMENT PLAN
Any Employee hired prior to April 1, 2012, may elect, in accordance with an election procedure
to be established by the Pension Committee for this purpose, to participate in the Retirement Plan
(“Electing Employee”) in lieu of participation (or continued participation) in this Plan. The Electing
Employee must be an Eligible Employee, as that term is defined in the Retirement Plan, and any such
Electing Employee shall become a participant in the Retirement Plan at such time as is provided for
in the Retirement Plan. Such election shall be irrevocable.
11.3 EFFECT OF ELECTION ON BENEFITS
Any Electing Employee who has not yet entered this Plan and become a Participant herein (as
determined under Section 3.2) as of the effective date of the Electing Employee’s participation in the
Retirement Plan, shall not enter this Plan or become a Participant in this Plan on or after such effective
date, for any purpose. Any Electing Employee who has entered the Plan and become a Participant
herein (as provided in Section 3.2) as of the effective date of the Electing Employee’s participation in
the Retirement Plan, shall be subject to the following:
(a) The Accrued Benefit of such Electing Employee shall be determined as provided for in
Section 1. 1 of this Plan, but such determination shall be made as of the date immediately prior to
the effective date of the Electing Employee’s participation in the Retirement Plan, and shall not
increase thereafter.
(b) Average Monthly Compensation for such Electing Employee shall be determined as provided
for in Section 1.7 of this Plan, but shall not consider any Compensation paid with respect to the
Electing Employee on or after the effective date of the Electing Employee’s participation in the
Retirement Plan.
(c) Years of Service for an Electing Employee shall be determined as provided in Section 1.39 of
this Plan, but shall not consider any Years of Service completed after the effective date of the
Electing Employee’s participation in the Retirement Plan.
(d) The Normal Retirement Benefit (whether payable at Normal Retirement Date or a delayed
retirement date), Early Retirement Benefit and Disability Retirement Benefit of an Electing
Employee shall be determined as provide for in this Plan, but shall be based on the Participant’s
Accrued Benefit determined as of the effective date of the Electing Employee’s participation in
the Retirement Plan, and shall consider only Average Monthly Compensation and Years of
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Service, as limited in (b) and (c) above.
(e) The calculation of an Electing Employee’s Vesting Service under this Plan shall not be affected
by his or her election under this Article.
(f) The determination of when an Electing Employee is entitled to receive a distribution of
benefits under this Plan and the form in which such benefit shall be paid shall not be affected by
his or her election under this Article.
Except as otherwise provided herein, the Employer hereby ratifies and affirms the Plan in all
other respects.

IN WITNESS WHEREOF, this Amendment has been executed on the 28th day of July 2020.
CITY OF MURFREESBORO, as successor to the
MURFREESBORO ELECTRIC DEPARTMENT,
EMPLOYER
WITNESS:

B Y:
TITLE: Mayor
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Transaction Summary

Murfreesboro Electric Department
Pension Trust
As of September 30, 2020

Last 6 Months
Beginning Market Value Plus Accrued Income:
Employer Contribution
Dividends & Interest
Less:
Beginning Accrued Income
Benefit Payments/Withholding Tax on Benefits
Investment Management Fee
Realized Gain or (Loss)
Plus:
Accrued Income
Unrealized Gain or (Loss)
Net Amortization/Accretion

Ending Market Value Plus Accrued Income:

3

1- Year

$ 24,734,613.51
300,000.00
293,145.16

$ 26,803,132.25
900,000.00
654,321.71

(100,664.25)
(655,602.94)
(60,754.27)
75,955.80

(100,540.97)
(1,292,766.10)
(122,442.78)
(249,906.30)

94,396.94
3,989,425.90

94,396.94
1,984,321.10

$28,670,515.85

$28,670,515.85

Murfreesboro Electric Department
Fixed Income Returns as of September 30, 2020
5-Year

3-Year

1-Year

YTD

Electric Dept. Bonds

3.55%

4.02%

5.42%

4.50%

BC Agg Intm Bond

3.27%

4.20%

5.66%

5.16%

7
6
5
4
3
2
1
0

Electric Dept
BC Agg Intm

5-Year

3-Year

1-Year
13

YTD

Murfreesboro Electric Department
Equity Diversification
◼ Domestic Stocks
◼ International Stocks

80.77%
19.23%

19.23
Domestic

80.17

15

International

Murfreesboro Electric Department
Equity Returns as of September 30, 2020
5-Year

3-Year

1-Year

YTD

Electric Dept. Equity

11.30%

7.93%

12.45%

3.23%

S&P 500 Index
MSCI EAFE

14.15%
5.26%

12.28%
0.62%

15.15%
0.49%

5.57%
-7.09%

15
10
5
0
5-Year

3-Year

1-Year

YTD

-5
-10
-15
Electric Dept.

S&P 500
16

MSCI EX-US

Murfreesboro Electric Department
Total Account Return as of September 30, 2020
5-Year 3-Year 1-Year
Electric Department

YTD

7.04%

5.52%

8.49%

3.27%

Blended Benchmark (50% Equity/50% Fixed) 7.79%

7.00%

9.50%

4.57%

10
Account

5

Blended
Benchmark*

0

5-Year

3-Year

1-Year

YTD

*Russell 3000 Gross USD 37.5%, MSCI ACWI ex USA Gross USD 12.5%, Barclays US Agg Interm Bond TR USD 50%

18

Investment Parameters
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Transaction Summary

Murfreesboro Electric Department
Pension Trust
As of December 31, 2020

Last
Beginning Market Value Plus Accrued Income:
Employer Contribution
Dividends & Interest

Months

$ 27,275,900.90
100,000.00
388,720.95

Less:
Beginning Accrued Income
Benefit Payments/Withholding Tax on Benefits
Investment Management Fee
Realized Gain or (Loss)
Plus:
Accrued Income
Unrealized Gain or (Loss)
Net Amortization/Accretion
Ending Market Value Plus Accrued Income:

3

1-Year
$ 28,146,444.61
600,000.00
636,517.48

(98,476.92)
(929,119.86)
(74,098.12)
45,707.87

(102,055.76)
(1,471,489.52)
(124,473.89)
(348,845.33)

93,953.46
3,477,067.87

93,953.46
2,849,605.10

$3012791656.15

$30,279,656.15

ACCT 1050000004
ASSETS HELD 12/31/2020
VALUED AS OF 12/31/2020

PINNACLE BANK AS TUA
MURFREESBORO ELECTRIC DEPARTMENT
PENSION

PAGE 2

SUMMARY OF INVESTMENTS
Investment Allocation

2.4% 0CASH

AND EQUIVALENTS

721, 201.46

59.0%

EQUITIES

17, 804, 021. 58

38.6%

FIXED INCOME

11,660, 479.65

Total

30, 185,702.69

100.0%

Investment Summary
Market Value
CASH AND EQUIVALENTS

Percent of
Market Value

Estimated
Annual Income

Current
Yield

721,201

2.39

1,069

0.15

FIXED INCOME

11,660,480

38.63

351 064

3.01

EQUITIES

17,804,022

58.98

224,362

1.26

TOTAL FUND

30,185,703

100.00

576,495

1.91

Realized Gain/Loss Summary for the Tax Year Ending 06/30

*

Net Short Term Gain/Loss
Net Long Term Gain/Loss *
Includes Long Term Capital Gains Dividends

107.1193,933. 14

PINNACLE BANK AS TUA
MURFREESBORO ELECTRIC DEPARTMENT
PENSION
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ASSET REVIEW
UNITS

DESCRIPTION

CURRENT
PRICE

MARKET
VALUE

UNREALIZED
TAX COST GAIN/LOSS

S&P BOND
RATING

EST
INC

CURR %TOTAL
YLD MARKET

CASH AND EQUIVALENTS
CASH

8,545.21

8,545

0

0

0.00

0.03

FEDERATED HERMES GOVERNMENT
OBLIGATIONS FUND 5

712,656.25

712,656

0

1,069

0.15

2.36

TOTAL CASH AND EQUIVALENTS

721 , 201.46

721 , 201

0

1,069

SHORT TERM INVESTMENTS
712,656.25

2.39

FIXED INCOME
CERTIFICATES OF DEPOSIT
250,000

SYNOVUS BANK CD (FORMERLY
WORLD'S FOREMOST BANK CD) #
101-127-679-5 2% 05/25/2021

100.00

250,000.00

250,000

0

5,000

2.00

0.83

100,000

BMW BANK CD FDIC #35141 1.7%
05/16/2022

102.239

102,239.00

102,413

174-

1,700

1.66

0.34

150,000

AMERICAN FEDERAL BANK CD 2.45% 104.126
09/30/2022

156,189.00

150,000

6,189

3,675

2.35

0.52

TOTAL CERTIFICATES OF DEPOSIT

508,428.00

502,413

6,015

10,375

1.68

U S GOVERNMENT OBLIGATIONS
100,000

FEDERAL HOME LOAN MTG CORP NT 99.899
.45% 10/27/2023

99,899.00

100,000

100,000

FEDERAL NATIONAL MORTGAGE ASSI00.008
SR NT .65% 08/27/2025

100,008.00

100,000

8

TOTAL U S GOVERNMENT OBLIGATIONS

199,907.00

200,000

93-

1,100

203,088.00

206,990

3,902-

7,746

3.81

0.67

100,814.00

116,705

15,891-

5,800

5.75

0.33

101AA+

450

0.45

0.33

650

0.65

0.33
0.66

MUNICIPAL OBLIGATIONS
200,000

PORTLAND OREGON URBAN RENEWJL0S44
LIEN SER A TAXABLE 3.873%
06/15/2022-2021

CORPORATE BONDS
100,000

KINDER MORGAN ENERGY PARTNER0.814
DTD 9/16/09 5.8% 03/01/2021

BBB

ACCT 1050000004
ASSETS HELD 12/31/2020
VALUED AS OF 12/31/2020
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ASSET REVIEW
UNITS

DESCRIPTION

CURRENT
PRICE

MARKET
VALUE

UNREALIZED S&P BOND
TAX COST GAIN/LOSS
RATING

300,000

CITIGROUP INC NOTE 2.7%
03/30/2021

100.578

301 734.00

305,070

175,000

BANK OF AMERICA CORP SNR MTN
2.625% 04/19/2021

100.699

176,223.25

175,999

250,000

GOLDMAN SACHS GROUP INC CALLAB.52
2.625% 04/25/2021

251 300.00

253,988

150,000

MORGAN STANLEY SR NT 5.5%
07/28/2021

102.94

154,410.00

CITIGROUP INC SR NT 2.35%
08/02/2021

101.165

250,000

CURR %TOTAL
YLD MARKET

BBB+

8,100

2.68

1.00

A-

4,594

2.61

0.58

2,688-

BBB+

6,563

2.61

0.83

158,195

3,785-

BBB+

8,250

5.34

0.51

85,990.25

86,708

717-

BBB+

1,998

2.32

0.28

BANK OF NEW YORK MELLONCALLAB1I.117
3.55% 09/23/2021

255,292.50

254,688

605

A

8,875

3.48

0.85

150,000

BP CAPITAL MARKETS SENIOR 3.561%102.663
11/01/2021

153,994.50

160,697

6,703-

A-

5,342

3.47

0.51

250,000

ABBVIE INC NTS3.375%11/14/2021

102.688

256,720.00

253,068

3,653

BBB+

8,438

3.29

0.85

250,000

MORGAN STANLEY NON CALLABLE
2.625% 11/17/2021

101.974

254,935.00

250,271

4,664

BBB+

6,563

2.57

0.84

105,000

JOHNSON & JOHNSON SR NT 2.45%
12/05/2021

102.029

107,130.45

108,101

970-

AAA

2,573

2.40

0.35

165,000

ROCKWELL COLLINS INC SR NT 2.8% 102.844
03/15/2022

169,692.60

169,726

33-

A-

4,620

2.72

0.56

100,000

BANK OF AMERICA CORP NOTE 3.499%01.185
05/17/2022-2021

101,185.00

102,065

880-

A-

3,499

3.46

0.34

100,000

AT&T INC SENIOR 3% 06/30/2022

103.494

103,494.00

99,168

4,326

BBB

3,000

2.90

0.34

300,000

EBAY INC SRNT2.6%07/15/2022

102.926

308,778.00

303,786

4,992

BBB+

7,800

2.53

1.02

250,000

O'REILLYAUTOMOTIVE INC NEW SR 104.674
NT DTD 8/21/12 3.8% 09/01/2022

261,685.00

262,349

BBB

9,500

3.63

0.87

150,000

AETNA INC SENIOR BOND 2.75%
11/15/2022

103.706

155,559.00

147,145

8,414

BBB

4,125

2.65

0.52

100,000

AT&T INC SENIOR BOND 2.625%
2.625% 12/01/2022

103.732

103,732.00

94,476

9,256

BBB

2,625

2.53

0.34

300,000

RAYTHEON CO NOTE 2.5% 12/15/2022103.638

310,914.00

310,821

93

A-

7,500

2.41

1.03

85,000

3,336-

EST
INC

224

664-

ACCT 1050000004
ASSETS HELD 12/31/2020
VALUED AS OF 12/31/2020
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ASSET REVIEW
UNITS

DESCRIPTION

CURRENT
PRICE

MARKET
VALUE

UNREALIZED S&P BOND
TAX COST GAIN/LOSS
RATING

135,000

BANK OF AMERICA CORP
NON-CALLABLE 3.3% 01/11/2023

106.021

143,128.35

136,615

6,514

300,000

AUTOZONE INC BOND 2.875%
01/15/2023

104.182

312,546.00

291,180

21,366

100,000

MORGAN STANLEY FLOATING RATE
BOND 2% 04/28/2023

97.325

97,325.00

100,000

150,000

JPMORGAN CHASE & CO BOND 3.375%06.88
05/01/2023

160,320.00

148,818

200,000

APPLE INC SENIOR DEBT 2.4%
05/03/2023

104.696

209,792.00

300,000

AUTOZONE INC NOTE 3.125%
07/15/2023-2023

105.824

300,000

EST
INC

CURR %TOTAL
YLD MARKET

A-

4,455

3.11

0.47

BBB

8,625

2.76

1.04

NR

7,000

7.19

0.32

11,502

BBB+

5,063

3.16

0.53

196,032

13,760

AA+

4,800

2.29

0.70

317,472.00

310,875

6,597

BBB

9,375

2.95

1.05

THERMO FISHER SCIENTIFIC INC NTS110.264
4.15% 02/01/2024-2023

330,792.00

321,948

8,844

BBB+

12,450

3.76

1.10

100,000

GOLDMANSACHS GROUP INC SNRM1INJO.497
4% 03/03/2024

110,497.00

100,539

9,958

BBB+

4,000

3.62

0.37

200,000

BLACKROCK INC CALLABLE 3.5%
03/18/2024

109.84

219,680.00

208,766

10,914

AA-

7,000

3.19

0.73

250,000

AMPHENOL CORP CALLABLE 3.2%
04/01/2024

107.715

269,287.50

252,035

17,253

BBB+

8,000

2.97

0.89

125,000

STRYKER CORP CALLABLE 3.375%
05/15/2024

108.819

136,023.75

125,314

10,710

A-

4,219

3.10

0.45

250,000

PHILIP MORRIS INTL INC NOTE
3.25% 11/10/2024

110.131

275,327.50

253,875

21,453

A

8,125

2.95

0.91

250,000

CONOCOPHILLIPS CALLABLE 3.35%
11/15/2024

109.448

273,620.00

248,560

25,060

A

8,375

3.06

0.91

200,000

AMAZON COM INC CALLABLE 3.8%
12/05/2024

112.414

224,828.00

211 , 081

13,747

AA-

7,600

3.38

0.74

310,000

PNC BANK NA MTN 2.95% 02/23/2025 109.481

339,391.10

317,130

22,261

A

9,145

2.69

1.12

250,000

LOCKHEED MARTIN CORP CALLABLE 109.07
2.9% 03/01/2025

272,675.00

251,018

21,657

A-

7,250

2.66

0.90

100,000

SYSCO CORP CALLABLE 3.55%
03/15/2025

111,346.00

99,592

11,754

BBB-

3,550

3.19

0.37

111.346

2,675-

ACCT 1050000004
ASSETS HELD 12/31/2020
VALUED AS OF 12/31/2020
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ASSET REVIEW
UNITS

DESCRIPTION

CURRENT
PRICE

MARKET
VALUE

UNREALIZED S&P BOND
TAX COST GAIN/LOSS
RATING

125,000

UNITED TECHNOLOGIES CORP NOTE 114.691
3.95% 08/16/2025

143,363.75

124,216

19,148

A-

250 , 000

DOLLAR GEN CORP NEW SENIOR BON4.771
4.15% 11/01/2025

286,927.50

248,178

38,750

BBB

200,000

DOWDUPONT INC NTS 4.493%
11/15/2025

116.735

233,470.00

210,894

22,576

150,000

US BANCORP MTNS BK ENT 3.95%
11/17/2025-2025

115.435

173,152.50

155,952

300 . 000

BANK OF NEW YORK MELLON 3.95% 116.33
SNR MTN 18/11/2025 USD (SEC
REGD)(G) 3.95% 11/18/2025-2025

348,990.00

265,000

APPLE INC NOTE 3.25% 02/23/2026

112.221

200,000

EST
INC

CURR %TOTAL
YLD MARKET

4,938

3.44

0.47

10,375

3.62

0.95

BBB+

8,986

3.85

0.77

17,201

A'-

5,925

3.42

0.57

305,610

43,380

A

11,850

3.40

1.16

297,385.65

270,751

26,635

AA-'-

8,613

2.90

0.99

BERKSHIRE HATHAWAY INC DEL NTS 111 .731
3.125% 03/15/2026

223,462.00

199,114

24,348

AA

6,250

2.80

0.74

450,000

UNITEDHEALTH GROUP INC SNR NTSI12.065
3.1% 03/15/2026

504,292.50

458,863

45,430

A+

13,950

2.77

1.67

250,000

BANK OF AMERICA CORP NOTE 3.5% 113.333
04/19/2026

283,332.50

265,823

17,510

A-

8,750

3.09

0.94

STATE STREET CORPORATION SNR NmsI .017

165,025.50

150,909

14,117

A

3,975

2.41

0.55

150,000

2.65% 05/19/2026

300,000

JPMORGAN CHASE & CO SR NT 3.2% 111.836
06/15/2026

335,508.00

308,406

27,102

A-

9,600

2.86

1.11

200,000

BP CAP MARKETS AMERICA NTS
3.017% 01/16/2027

110.387

220,774.00

207,130

13,644

A-

6,034

2.73

0.73

100,000

OKLAHOMA GAS AND ELECTRIC COMiA51. 738
NOTE 3.8% 08/15/2028-2028

115,738.00

109,059

6,679

A-

3,800

3.28

0.38

TOTAL CORPORATE BONDS

10,749,056.65 10,201,309

547,748

331,843

35.61

TOTAL FIXED INCOME

11,660,479.65 11,110,712

549,768

351,064

38.63

EQUITIES

PAGE 7
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ASSET REVIEW
UNITS

CURRENT
PRICE

DESCRIPTION

MARKET
VALUE

UNREALIZED S&P BOND
RATING
TAX COST GAIN/LOSS

CURR %TOTAL
YLD MARKET

EST
INC

COMMON STOCK
CONSUMER DISCRETIONARY
137

AMAZON COM INC

3256.93

446,199.41

249,680

196,519

0

0.00

1.48

1,064

HOME DEPOT INC COM

265.62

282,619.68

204,312

78,308

6,384

2.26

0.94

2,137

NIKE INC CLB

141.47

302,321.39

178,679

123,642

2,351

0.78

1.00

3,234

TJX COS INC NEW COM

68.29

220,849.86

179,512

41,338

3,363

1.52

0.73

1,251,990.34

812,183

439,807

12,098

TOTAL CONSUMER DISCRETIONARY

4.15

CONSUMER STAPLES
732

CLOROX CO DEL COM

201 .92

147,805.44

148,957

893

COSTCO WHSL CORP NEW COM

376.78

336,464.54

206,938

58.47

244,813.89

148.30

4,187

MONDELEZ INTL INC CL A

1,270

PEPSICO INC COM
TOTAL CONSUMER STAPLES

1,151-

3,250

2.20

0.49

129,526

2,500

0.74

1.11

216,333

28,481

5,276

2.16

0.81

188,341.00

154,224

34,117

5,194

2.76

0.62

917,424.87

726,452

190,973

16,220

3.04

ENERGY
1,562

CHEVRON CORP NEW COM

84.45

131,910.90

189,415

57,504-

8,060

6.11

0.44

2,252

VALERO ENERGY CORP

56.57

127,395.64

187,728

60,332-

8,828

6.93

0.42

259,306.54

377,143

117,836-

16,888

TOTAL ENERGY

0.86

FINANCIALS
1,506
949
2,076
588
3,047

AMERICAN EXPRESS CO COM

120.91

182,090.46

171,646

10,445

2,590

1.42

0.60

CME GROUP INC COMMON

182.05

172,765.45

212,211

39,446-

3,227

1.87

0.57

JPMORGAN CHASE & CO COM

127.07

263,797.32

227,487

36,310

7,474

2.83

0.87

S&P GLOBAL INC

328.73

193,293.24

184,928

8,366

1,576

0.82

0.64

46.59

141,959.73

160,118

18,158-

5,119

3.61

0.47

US BANCORP DEL COM NEW
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ASSET REVIEW
UNITS

DESCRIPTION

CURRENT
PRICE

TOTAL FINANCIALS

MARKET
VALUE

UNREALIZED S&P BOND
TAX COST GAIN/LOSS
RATING

953,906.20

956,390

2,484-

EST
INC

CURR %TOTAL
YLD MARKET

19,986

3.16

HEALTH CARE
1,042

AMGEN INC COM

229.92

239,576.64

191,195

48,381

7,336

3.06

0.79

1,526

DANAHER CORPORATION COM

222.14

338,985.64

203,797

135,188

1,099

0.32

1.12

1,692

HCA HEALTHCARE INC

164.46

278,266.32

216,974

61,292

2,910

1.05

0.92

1,036

UNITEDHEALTH GROUP INC

350.68

363,304.48

249,602

113,702

5,180

1.43

1.20

1,220,133.08

861,568

358,565

16,525

80.37

195,942.06

170,580

25,362

4,925

2.51

0.65

TOTAL HEALTH CARE

4.04

INDUSTRIALS
2,438

EMERSON ELECCOCOM

1,312

HONEYWELL INTL INC COM

212.70

279,062.40

214,375

64,688

4,881

1.75

0.92

LOCKHEED MARTIN CORP COM

354.98

221,507.52

199,859

21,649

6,490

2.93

0.73

UNITED PARCEL SERVICE INC CL B

168.40

321,812.40

200,959

120,854

7,720

2.40

1.07

1,018,324.38

785,773

232,551

24,016

624
1,911

TOTAL INDUSTRIALS

3.37

INFORMATION TECHNOLOGY
5,907

APPLE INC COM

132.69

783,799.83

285,714

498,086

4,844

0.62

2.60

1,164

AUTOMATIC DATA PROCESSING INC 176.20
COM

205,096.80

186,823

18,273

4,330

2.11

0.68

3,792

INTEL CORP COM

49.82

188,917.44

199,731

10,814-

5,005

2.65

0.63

2,656

MICROSOFT CORP COM

222.42

590,747.52

320,029

5,949

1.01

1.96

NVIDIA CORP COM

522.20

100,262.40

110,200

123

0.12

0.33

192

270,718
9,938-

3,971

ORACLE CORP COM

64.69

256,883.99

218,516

38,368

3,812

1.48

0.85

1,270

PAYPALHLDGS INC

234.20

297,434.00

141,109

156,325

0

0.00

0.99

SALESFORCE COM INC

222.53

206,952.90

162,886

44,067

0

0.00

0.69

VISA INC COM

218.73

427,398.42

317,504

109,894

2,501

0.59

1.42

930
1,954
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ASSET REVIEW
CURRENT
UNITS

DESCRIPTION

PRICE

TOTAL INFORMATION TECHNOLOGY

MARKET
VALUE

UNREALIZED S&P BOND
TAX COST GAIN/LOSS

RATING

EST

CURR %TOTAL

INC

YLD

MARKET

3,057,493.30

1,942,512

1,114,981

26,564

10.13

216.36

131,546.88

111,842

19,705

1,167

0.89

0.44

1752.64

390,838.72

263,910

126,928

0

0.00

1.29

DISNEY WALT CO COM

181.18

194,949.68

133,221

61,729

1,894

0.97

0.65

FACEBOOK INC COM

273.16

234,644.44

156,542

78,102

0

0.00

0.78

VERIZON COMMUNICATIONS INC COM 58.75

210,383.75

202,667

7,717

8,988

4.27

0.70

1,030,816.59

756,340

274,477

10,882

77.15

393,465.00

243,933

149,532

7,140

1.81

1.30

32,441

4,562

2.02

0.75

4,534

3.21

0.47

MATERIALS
608

ECOLAB INC

COMMUNICATION SERVICES
223
1,076
859
3,581

ALPHABETINC CLA

TOTAL COMMUNICATION SERVICES

3.41

UTILITIES
5,100

NEXTERA ENERGY INC

REAL ESTATE
1,007

AMERICAN TOWER CORP NEW

224.46

226,031 .22

193,591

1,012

DIGITAL RLTY TR INC INC

139.51

141,184.12

146,849

367,215.34

340,440

26,775

9,096

1.22

10,601,622.52 7,914,576

2,687,047

160,582

35.12

TOTAL REAL ESTATE
TOTAL COMMON STOCK

5,665-

FOREIGN STOCK
HEALTH CARE
1,707

MEDTRONIC PLC

117.14

199,957.98

156,058

43,900

3,960

1.98

0.66

96.96

776,746.56

697,248

79,499

14,500

1.87

2.57

ISHARES RUSSELL MID-CAP GROWTF-tIO2.65
ETF INDEX FD

1,064,685.80

692,163

372,522

4,024

0.38

3.53

ETF-EQUITY
EQUITY MUTUAL FUNDS
8,011
10,372

ISHARES RUSSELL MIDCAP VALUE

ACCT 1050000004
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ASSET REVIEW
UNREALIZED S&P BOND
TAX COST GAIN/LOSS
RATING

EST
INC

1,841,432.36

1,389,411

452,021

18,524

32.37

950,461 .41

700,000

250,461

0

0.00

3.15

9.27

1,430,871 .01

1,400,000

30,871

32,106

2.24

4.74

17,081 .503

CRAWFORD SMALL CAP DIVIDEND FUN.48
CL I

725,622.25

700,000

25,622

8,199

1.13

2.40

90,090.09

WILLIAM BLAIR INTL LEADERS FUND

2,054,054.05

1,400,000

654,054

991

0.05

6.80

5,161 008.72

4,200,000

961,009

41,296

17.10

TOTAL EQUITIES

17,804,021.58 13,660,045

4,143,977

224,362

58.98

TOTAL FUND

30,185,702.69 25,491,958

4,693,745

576,495

100.00

UNITS

CURRENT
PRICE

DESCRIPTION
TOTAL EQUITY MUTUAL FUNDS

MARKET
VALUE

CURR %TOTAL
YLD MARKET
6.10

MUTUAL FUNDS EQUITY
EQUITY MUTUAL FUNDS
-

29,362.416
154,355.017

FEDERATED HERMES SMALL CAP
GROWTH FUND INSTL FD
HARTFORD SCHRODERS INTL MULTI
CAP FD CL I

22.80

CL I

TOTAL EQUITY MUTUAL FUNDS

Murfreesboro Electric Department
Fixed Income Returns as of December 31, 2020
5-Year

3-Year

1-Year

YTD

Electric Dept. Bonds

3.69%

4.25%

5.12%

5.12%

BC Agg lntm Bond

3.46%

4.37%

5.60%

5.60%

• Electric Dept
BC Agg lntm

5-Year

3-Year

1-Year
13

YTD

Fixed Income Analysis
Coupon
Current Yield
Yield to Maturity
Maturity
Duration

12/31/2020
3.20
2.97
.78
3.05
2.89

09/30/2020
3.22
2.99
.92
3.26
3.08

12/31/2019
3.33
3.20
2.21
3.76
3.50

12/31/2018
2.98
2.99
3.31
3.24
3.03

12/31/2017
3.04
2.97
2.54
3.71
3.47

Face Amount
Market Value
Cost

10,890,000
11,660,480
11,110,708

11,150,000
11,937,873
11,394,499

11,085,000
11,507,765
11,290,221

8,924,000
8,850,389
8,999,284

7,320,000
7,432,149
7,465,962

Quality Allocation by Market Value

2.7

Maturity Allocation by Market Value

5.2
1.9
3.8

7.0

14.1

18.4

20.1

5.8

14.2

23.3

I

61.5
22.0
•

AA+

AA

UAA-

A-

BBB+

• BBB

A+
U Not Rated

•A
Other

•

Less than 1 Year

•

Intermediate (5-10 Years)

• Short (1-5 Years)

Pinnacle

Murfreesboro Electric Department
Equity Diversification
Domestic Stocks
International Stocks

80.43%
19.57%

Domestic
0 International
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Murfreesboro Electric Department
Equity Returns as of December 31, 2020

Electric Dept. Equity

5-Year

3-Year

1-Year

13.15%

10.32%

16.67%

S&P 500 Index
MSCI EAFE

15.22%
7.45%

14.18%
4.28%

18.40%
7.82%

YTD
16.67%
18.40%
7.82%

20
15
10
5
0
5-Year

3-Year

1-Year

YTD

-5
• Electric Dept.

DS&P 500
16

•MSCI EX-US

TOP HOLDINGS

PORTFOLIO CHARACTERISTICS

Apple Inc.

7.05%

Current Dividend Yield

1.0%

1.4%

Microsoft Corp.

5.36%

Amazon.com, Inc.

3.97%

Trailing 12 month P/E
Forward 12 month P/E
Price to Book

32.3x
28.2x
19.9x

26.4x
23.0x
16.8x

Visa Inc. Class A

3.85%

NextEra Energy, Inc.

3.77%

5 year Earnings Growth
Dividend Payout Ratio
5 year Dividend Growth

18.7%
-15%
11.1%

14.8%
10.6%
11.6%

Alphabet Inc. Class A

3.67%

1.00

1.00

UnitedHealth Group Inc.

3.48%

DanaherCorp.

3.45%

$819.57
Billion

$415.82
Billion

Costco Wholesale Corporation

3.03%

Nike, Inc.

2.85%

Beta
Weighted Average
Market Cap

9.70%

16.64%

16.64%

17.05%

15.72%

14.44%

S&P 500
Index

12.15%

18.40%

18.40%

14.18%

15.22%

14.97%

+1-

-2.45%

-1.76%

-1.76%

2.87%

0.50%

-0.53%

Portfolio

1.17%

8.41%

20.90%

1.09%

35.42%

16.64%

S&P 500
Index

1.38%

11.96%

21.83%

-4.38%

31.49%

18.40%

+1-

-0.21%

-3.55%

-0.93%

5.47%

3.93%

-1.76%

Overview

30

I

I

20

Portfolio

Core Model Inception Date 06/30/03

SECTOR DIVERSIFICATION

25

INVESTMENT PERFORMANCE

III

15
10

The primary goal forth e Core Equity portfolio is to invest in high quality, large
cap companies. Our income objective isto maintain a current yield similarto
that of the Standard & Poor's 500 Index, which is our benchmark. Most of the
stocks in the portfolio will be large cap growth companies; however, we may
also invest in international and mid cap common stocks if opportunities arise.
The security selection process includes, but is not limited to, a review of
macroeconomic events and forecasts, sector weightings and earnings growth
forecasts, fundamental analysis, sector dynamics, trends and earnings
estimates.

0

A

/

IA

16, 0 111

Although the information included in this report has been obtained from sources we believe to be reliable, we do
not guarantee its accuracy orcompleteness. All opinions expressed in this report constitute judgments as of the
dates indicated and are subject to change without notice. This report is for informative purposes only and is not
intended as an offer orsolicitation with respect to the purchase or sale of any product or as investment advice for
any purpose. Investors should contact their financial advisor prior to making investment decisions. The accuracy of
any forecasts is dependent on the occurrence of future events which cannot be
assured; therefore, actual results may vary from any forecasts.

r

•

Core

WS&P500

IIiIiaC

FINANCIAL

e

PARTNERS

Murfreesboro Electric Department
Total Account Return as of December 31, 2020
5-Year 3-Year

1-Year

YTD

8.13%

6.96%

10.93%

10.93%

Blended Benchmark (50% Equity/50% Fixed) 8.87%

8.65%

1212%

12.72%

Electric Department

10
U Account

5

o Blended
Benchmark*

5-Year

3-Year

1-Year

YTD

*Russell 3000 Gross USD 37.5%, MSCI ACWI ex USA Gross USD 12.5%, Barclays US Agg lnte,m Bond TR USD 50%

18

Investment Parameters
ASSET CLASS

Target Range

Large Cap Equity

20-600/b

Mid & Small Cap Equity

0-250/4

ational Equity

0-24%

•

Developed Markets 0-24%

•

Emerging Markets 0-8%

Total Fixed Income Portfolio

30-55%

•

U.S. Corporate Bonds

•

U.S. Treasury and Govt Agencies 0-25%

•

Certificates of Deposit 0-25°/ö

•

International Bond Funds 0-15%

0-40%

Alternative Assets

0-20%

Cash Equivalents

0-100/0
19

